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To the Honor abl e Menbers of
The Illinois Senate
92nd General Assenbly

Pursuant to Article IV, Section 9(b) of the Illinois
Constitution of 1970, | hereby veto and return Senate Bill 50
entitled "AN ACT to anend the Unified Code of Corrections by
changi ng Section 5-5-3."

Senate Bill 50 anends the Unified Code of Corrections to
require a mninum fine of $1,000 for a first offense and
$2,000 for a second or subsequent offense upon a person
convicted of or placed on supervision for battery of a sports
official at any |l|evel of conpetition. The battery nust be
commtted in or near an athletic facility at which the sports
official was an active participant in an event.

Under current law, a person charged with a Cass A
m sdeneanor battery is subject to a maximumfine up to $2,500
or an anount specified in the offense, whichever is greater
There is no mninmumfine under current law for this specific
of f ense. This bill sets a mnimumfine for the m sdeneanor
battery of a sport's official

| vetoed the nearly identical House Bill 448 in the 91st
General Assenbly. In ny veto nessage on that bill | pointed
out several problens. Senate Bill 50 only addresses one of
my previously expressed concerns.

This bill is intended to send a nessage to sporting event
participants and spectators that violence against a referee
or unpire is not acceptable. Sports - especially at the
recreational and yout h levels - should pronote good
sportsmanshi p, respect for rules and authority, and fair
pl ay. | fully agree wth these principles and have high
regard for those who put in the tine and effort to act as
sport's referees and wunpires, often on a volunteer basis.
There is not any justification for harassing or conmmtting a
battery against a sports official, because of the way he or

she refereed a gane. However, | still have several concerns
about this |egislation.

The Dbattery in this bill does not have to be related to
the sport official's duties; the bill only requires that he

or she be an active participant in a sporting event. As
such, a battery entirely wunrelated to a sport official's
duties, after an event, would be covered under this bill.

The bill requires that the battery of the sport's
official take place wthin an "athletic facility or within
the vicinity of an athletic facility.” The term "vicinity"

is vague for a crimmnal law provision. How far away is a
vicinity? According to the legal dictionary, vicinity is a
relative term and depends upon the circunstances. Current
| aw uses phrases such as "within 1000 feet" and Senate Bil
50 should explicitly define the area covered or require it to
be contiguous to the athletic facility.

There is already a provision in current |aw that
increases the penalty to Cass 3 felony for battering a
sport's official in the places set forth in this bill.

Section 12-4 of the Crimnal Code of 1961 defines aggravated
battery to include commtting a battery when the perpetrator
or victimis on or about a public way, public property or

public place of accombdation or anusenent. Publ i ¢ way
i ncludes streets, sidewal ks and parking |ots. People v.
Penni ngton, 172 IIl.App.3d 641, 527 N E 2d 76 (1988) and
People v. Pugh, 162 I1l. App.3d 1030, 516 N E. 2d 396(1987).

Case |law also states that a place of public anusenent is one
where the public is invited to cone and partake of whatever
is being offered there. People v. Murphy, 145 I11. App. 3d
813, 496 N.E. 2d 12 (1986). It seens clear, that just about
every athletic facility one can nanme is either public
property or place of public accomopdation or anusenent.
Li kewi se, the streets, si dewal ks and par ki ng ar eas
surroundi ng an athletic facility are a public way.
Therefore, current |aw already offers sufficient protections
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should a sports official be the victimof a battery in an
athletic facility or surroundi ng area.

For these reasons, | hereby veto and return Senate Bil
50.

Si ncerely,
CGeorge H Ryan
GOVERNOR
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