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AN ACT concerni ng hone nort gages.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Local Governnent Housi ng Fi nance Act.

Section 5. Definitions. In this Act:

"Apprai sed val ue" neans the fair market value of a hone
determned in accordance with generally accepted procedures
and standards applicable to the appraisal of real property.

"Aut hority" means any county or any nunicipality in this
St at e.

"Bonds" mneans any revenue bonds authorized under this
Act and payabl e as provided under this Act.

"Corporate authorities" nmeans the county board or the
corporate authorities of a municipality as defined in the
I1linois Minicipal Code.

"Honme" neans real property and inprovenents on real
property Jlocated within the Authority consisting of not nore
than 4 dwelling wunits, including, but not Ilimted to,
condom niumunits owned by one nortgagor who occupies or
intends to occupy one of the units.

"Home nortgage | oan" neans an interest-bearing loan to a
nort gagor evidenced by a promi ssory note and secured by a
nort gage on a hone purchased or originated in accordance with
this Act nade for the purpose of acquiring a hone having a
purchase price | ess than the maxi nrum hone val ue.

"Lender" means any lending institution participating in a
residential housing finance plan as the originator of hone
nort gage | oans.

"Lendi ng institution”™ neans any bank, bank holding

conpany, credit union, trust conpany, savings bank, national
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banki ng association, savings and |oan association, building
and | oan associ ation, nortgage banker, or other financial
institution that customarily provides service or otherw se
aids in the financing of honme nortgages, or any holding
conpany for any of the foregoing.

"Maxi rum hone val ue" neans the anount determ ned by the
corporate authorities.

"Mortgagor" neans a person of | ow or noderate income who
has received or qualifies to receive a hone nortgage | oan on
a hone.

"Ordi nance" neans an ordi nance adopted and approved by
the corporate authorities of an Authority.

"Purchase price" neans the actual consideration paid to
the seller of a hone.

"Person" neans a natural person or persons or a trust,
provided that the trust is for the benefit of a natural
person or nenbers of that person's immediate famly.

"Participation commtnent" means any undertaking or
agreenent by a lending institution to participate in the
i npl enentation of a residential housing finance pl an.

"Persons of |ow or noderate incone" neans a person or
famly (consisting of one or nore persons all of whom occupy
or wll occupy the hone) whose aggregate gross incone
i ncluding the gross incone of any co-signer or guarantor of
the prom ssory note made in connection with the nmaking of a
home nortgage | oan does not exceed a nmaxi num anmount to be
established by the <corporate authorities and determned in
accordance with appropriate criteria, rules, and regul ati ons,
approved by the corporate authorities in connection with the
i npl enentation of a residential housing finance pl an.

"Resi denti al housing finance plan" neans a program
i npl enented under this Act by an Authority to assist persons
of low or noderate inconme in acquiring safe, decent, and

sanitary housing that they can afford.
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"State" neans the State of Illinois.

"Trustee" neans any State or national bank or trust
conpany, having trust powers, located within or outside the
State of Illinois, that may be appointed to act 1in any
capacity wth respect to a residential housing finance plan
and the issuance of bonds to finance that plan whether

designated as a trustee, custodian, or admnistrator.

Section 10. Power s. In addition to powers that an
Authority may now have, Authorities have the follow ng
powers:

(a) To acquire, and to contract and enter into advance
comm t nment s to acquire, directly or indirectly, hone
nmort gages owned by lending institutions at any prices and
upon any other ternms and conditions that are determ ned by
the Authority or trustee that the Authority designates as its
agent .

(b) To make and execut e contracts wth | endi ng
institutions for the origination and servicing of hone
nortgage loans on behalf of an Authority and to pay the
reasonabl e value of services rendered in accordance wth
t hose contracts.

(c) To meke loans to |lenders to enable those |lenders to
make honme nortgage | oans in accordance with this Act.

(d) To establish, by rules, regulations, or ordinances
relating to the issuance of bonds or in any financing
docunents relating to the i ssuance of bonds, any standards
and requirenents applicable to the purchase of honme nortgage
| oans or the origination of home nortgage |oans or loans to
lenders that the Authority deens necessary or desirable to
ef fectuate the public purposes of this Act, including but not
limted to: (i) the time within which lending institutions
must nmake participation conmtnments and make di sbursenents

for hone nortgage loans; (ii) the ternms and conditions of
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home nortgage |oans to be acquired or originated; (iii) the
standards and criteria to be applied by the Authority in
defining persons of |ow or noderate incone; (iv) the amounts
and types of insurance coverage required on hones, hone
nmortgage |oans, and bonds; (v) the representations and
warranties to be required of persons and | ending institutions
as evi dence of conpl i ance W th t he standards and
requirenents; (vi) restrictions as to interest rate and ot her
terms of hone nortgage |oans or the return realized therefrom
by lending institutions; (vii) the type and anount of
collateral security to be provided to assure repaynent of any
| oans to | enders by the Authority and to assure repaynent of
bonds; and (viii) any other matters related to the purchase
or origination of home nortgage | oans or the making of | oans
to lenders that shall be deened rel evant or necessary by the
corporate authorities.

(e) To require fromeach lending institution from which
home nortgage loans are to be purchased or that wll
originate hone nortgage |oans on behalf of the Authority or
fromlenders to which |oans are nade the subm ssion, at the
tinme of making participation commtnents, of evidence
satisfactory to the Authority of the ability and intention of
the lending institutions to make hone nortgage | oans and the
subm ssion, wthin the tinme specified by the Authority for
maki ng di sbursenents for honme nortgage |oans, of evidence
satisfactory to the Authority of the making of hone nortgage
| oans and of conpliance with any standards and requirenents
established by the Authority.

(f) To require that a lending institution or |ender
furnish, prior to or concurrent wth the delivery of any
partici pation conmmi t ment by a lending institution, a
commitnment fee in the form of a cash deposit, letter of
credit, promssory note, surety bond, or other instrunent

approved by the corporate authorities executed by or on
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behalf of the lending institution, in an anount to be
determ ned by the corporate authorities.

(g0 To issue its bonds to defray, in whole or in part,
(1) the cost of acquiring or originating home nortgage | oans
or making loans to lenders in order to enable them to nake
home nortgage loans; (ii) if deened necessary or advisable,
the cost of paying interest on bonds during a reasonable
period necessary to acquire or originate the honme nortgage
| oans or to make the loans to the lender; (iii) the costs of
studies and surveys, insurance prem uns, underwiting fees,
|l egal, accounting, and marketing services i ncurred in
connection wth the issuance and the sale of the bonds,
i ncluding anmounts required to establish reasonably necessary
bond and interest reserve accounts, and trustee, custodian,
and rating agency fees; (iv) the costs of reasonabl e
reserves; and (v) any other costs that are reasonably rel ated
to the foregoing.

(h) To authorize the sale or other disposition of any
home nortgage |loan, in whole or in part, upon any terns, at
any price and tinme, and from tinme to tine, as may be
necessary to assure that the revenues and receipts to be
derived with respect to the hone nortgage | oans, together
wi th any insurance proceeds, funds held in reserve accounts,
and earnings thereon, shall produce and provi de revenues and
receipts at least sufficient to provide for the pronpt
paynment of the principal, redenption premuns, if any, and
interest at maturity of all bonds issued pursuant to this Act
or to otherwi se authorize the sale or other disposition of
any home nortgage l|oan after the bonds have been paid or
deened to be paid.

(1) To pledge any revenues and receipts to be received
from any home nortgage | oans to the punctual paynent of bonds
authorized wunder this Act, and the interest and redenption

premuns, if any, on the bonds.
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(j) To nortgage, pledge, or grant security interests in
any home nortgage | oans, notes, or other property in favor of
t he hol der or hol ders of bonds issued therefor.

(k) To issue its bonds in any anmount that may be
necessary (and not limted by the amount of bonds refunded)
for the purpose of refunding, in whole or in part, at any
time, bonds previously issued, the proceeds of whi ch
refunding bonds may be wused, at the discretion of the
corporate authorities, for paying bonds at maturity, calling
bonds for paynent, and paying bonds prior to maturity, or for
deposit into an escrow or trust fund in advance of maturity
of bonds to be held for paynent thereof at maturity or
earlier.

(') To appoint or designate a trustee or trustees for
the benefit of the bondholders and to delegate and assign
thereto, insofar as it may lawfully do so, its rights,
duties, and responsibilities with respect to carrying out and
enforcing the ternms and provisions of its residential housing
finance plan.

(m To provide for and authorize the use and di sposition
of any funds remaining in the possession of the Authority or
its trustees follow ng paynent and retirenent of the bonds of
a designated series issued under this Act.

(n) To make and execute contracts and other instrunents
necessary or convenient to the exercise of any of the powers

granted in this Act.

Section 15. Ordi nance authorizing exercise of powers.
The exercise of any or all powers granted by this Act shal
be authorized and the bonds shall be authorized to be issued
under this Act for the purposes set forth in this Act, by an
ordi nance adopted by the corporate authorities that takes
ef fect imedi ately upon adoption. The ordinance shall set

forth a finding and declaration (i) of the public purpose
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therefor and (ii) that the ordinance is adopted pursuant to
this Act, which finding and declaration shall be conclusive
evi dence of the existence and sufficiency of the public
purpose and of the power to carry out and give effect to the
publ i c purpose.

The bonds shall bear interest at any rate or rates
w thout regard to any other |aw pertaining to interest rate
limtations, may be payable at any tine or tinmes, may be in
one or nore series, may bear any date or dates, may nature at
any time or times not exceeding 40 years from their
respective dates, may be payable in any nedi um of paynment at
any place or places, may carry any registration privileges,
may be subject to any terns of redenption at any prem uns,
may be executed in any nmanner, may contain any terns,
covenants, and conditions, and may be in any form either
coupon or registered, that the corporate authorities shal
provide. The bonds may be sold at public or private sale at
any price, in any nmanner and upon any terns that the
corporate authorities nmay authorize, and may be issued to the
purchaser or purchasers of bonds sold under this Act. The
bonds and interimnotes shall be deenmed to be securities and
negoti able instrunments within the meaning of and for al

pur poses of the Uniform Comrercial Code.

Section 20. Covenants. Any ordi nances authorizing the
i ssuance of the bonds under this Act may contain covenants
regarding (i) the wuse and disposition of the revenues and
recei pts fromany hone nortgage | oans for which the bonds are
to be issued, including the creation and mai ntenance of any
reasonabl e and adequat e reserves that the corporate
authorities may determne; (ii) the insurance to be carried
on any home nortgage loan or bonds and the wuse and
di sposition of the proceeds of that insurance; (iii) the

appointnent of one or nore trustees for the benefit of the
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bondhol ders, paying agents, or bond registrants; (iv) the
investment of any funds held by the trustee or |ender,
notwi thstanding any other law to the <contrary; (v) the
maxi mum rate payabl e on any hone nortgage | oan; and (vi) the
terms and conditions upon which the holders of the bonds or
any portion of the bonds, or any trustees for the bonds, are
entitled to the appointnent of a receiver by a court of
conpetent jurisdiction, and any ternms and conditions may
provide that the receiver may take possession of the hone
nmortgage loans or any part thereof and maintain, sell, or
ot herwi se di spose of the honme nortgage | oans, prescribe other
paynments, and collect, receive, and apply all income and
revenues t hereafter derived t herefrom An ordi nance
aut hori zing the issuance of bonds under this Act nay provide
t hat paynent of the principal of, redenption premum if any,
on and interest on any bonds issued under this Act shall be
secured by a nortgage, pledge, security interest, insurance
agreenent, or indenture of trust of or with respect to any
home nortgage | oans and a lien upon the revenues and receipts
derived therefromor fromany notes or other obligations of
lending institutions wth respect to which the bonds are
i ssued. The nortgage, pledge, security interest, insurance
agreenent, or indenture of trust constitute a contract with
t he hol der or holders of the bonds and continue in effect
until the principal of, the interest on, and the redenption
premuns, if any, on the bonds have been fully paid or
provision made for the paynent of the bonds, and the duties
of the Authority and its corporate authorities and officers
under this Act and any ordi nance and any nortgage, pledge,
security interest, insurance agreenent, or indenture of trust
shal | be enforceable as provided therein by any bondhol der by
mandanus, foreclosure of any nortgage, pledge, security
interest, insurance agreenent, or indenture of trust, or

ot her appropriate suit, action, or proceeding in any court of
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conpet ent jurisdiction; provided the ordinance or any
nort gage, pledge, security interest, insurance agreenent, or
indenture of trust under which the bonds are issued may
provide that all renedies and rights to enforcement may be
vested in a trustee (with full power of appointnent) for the
benefit of all the bondholders, which trustee shall be
subject to the control of any nunber of holders or owners of

any outstandi ng bonds as provided therein.

Section 25. Signatures. The bonds shall bear the manual
or facsimle signatures of any officers of the Authority that
may be designated in the ordinance authorizing the bonds and
the signatures constitute the valid and bi ndi ng signatures of
the officers, notw thstanding that before the delivery of and
paynment for the bonds any or all of +the persons whose
signatures appear thereon have ceased to be officers of the
Authority. The validity of the bonds shall not be dependent
on nor affected by the wvalidity or regularity of any
proceedings relating to the honme nortgage | oans acquired or
made from proceeds of the bonds. A recital in the bonds that
they are issued pursuant to this Act shall be conclusive
evidence of their wvalidity and of the regularity of their

i ssuance.

Section 30. Pledges; validity. Any pledge nade to secure
bonds shall be valid and binding from the time when the
pl edge is nmade. The revenues and receipts or property or
interests in property pledged and thereafter received by the
Authority or trustee shall imrediately be subject to the lien
of the pledge w thout any physical delivery of the pledge or
further act, and the lien of any such pledge shall be wvalid
and binding as against all parties having clains of any kind
intort, contract, or otherwise against the Authority or

trustee irrespective of whether the parties have notice
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thereof. Neither the ordinance, nor any other instrunent by

whi ch a pledge is created, need be recorded.

Section 35. Bonds; obligations of the Authority. Al
bonds issued wunder this Act shall be limted obligations of
the Authority issuing the sane, payable solely from the (i)
bond proceeds, (ii) revenues and receipts derived fromthe
home nortgage | oans or fromany notes or other obligations of
persons with respect to which the bonds are issued and
secured by a nortgage, pledge, security interest, insurance
agreenent, or indenture of trust of or with respect to such
home nortgage loans, (iii) certain insurance proceeds which
may relate to the bonds or the hone nortgage | oans, (1v)
partici pation fees, or (v) <certain reserve funds. No
Aut hority shall have any right or authority to levy taxes to
pay any of the principal of, redenption premum if any, or
interest on any bonds issued pursuant to this Act or any
judgnent against an Authority on account of the bonds. No
hol der of any bonds issued under this Act shall have the
right to conpel any exercise of the taxing power of any
Authority to pay the bonds, the interest, or redenption
premum if any, on the bonds, and the bonds shall not
constitute an indebtedness of the Authority, or a |loan of the
faith and credit of the Authority, within the neaning of any
constitutional or statutory provision, nor shall the bonds be
construed to create any noral obligation on the part of the
Aut hority to provide for the paynment of the bonds. It shal
be plainly stated on the face of each bond that it has been
i ssued under the provisions of this Act and that it does not
constitute an indebtedness of the Authority, or a |loan of the
faith and credit of the Authority, within the meani ng of any
constitutional or statutory provision. Bonds may be issued
pursuant to this Act wthout regard to (i) any statutory

limtation as to bonded indebtedness and shall not be


SOLIMAR DFAULT BILLS NONE


D o~ W NP

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31

-11- LRB9201970MAed

i ncluded in conmputing total bonded indebtedness wthin the
meani ng of any statutory limtation, (ii) any requirenent of
conpetitive bidding or procedure for award of contracts
appl i cabl e by any statute, (iii) any requirenent of
publication of ordinance or other docunents, or (iv) any

requi renent of referendumor petition.

Section 40. Personal liability; corporate authorities.
Nei ther the nmenbers of +the corporate authorities of an
Aut hority, nor any official or enployee the Authority, nor
any person executing bonds issued under this Act shall Dbe
Iiabl e personally for paynent of the bonds or the interest or
redenption premum if any, thereon or be subject to any
personal liability or accountability by reason of t he

i ssuance t hereof.

Section 45. Joint or cooperative action. One or nore
Aut horities (whether or not any of themare hone rule units)
may join together or cooperate with one another in the
exercise, either jointly, on behalf of the Authorities, or
otherwi se, of any one or nore of the powers conferred upon
Aut horities under this Act or other enabling acts or powers.
Notw thstanding any other law to the contrary, one or nore
Aut horities may issue bonds on behalf of other Authorities
(whet her or not any of the Authorities are hone rule units of
government), whether or not the honme nortgage |oan is nmade
within the corporate limts of the Authority 1issuing the
bonds or any other cooperating Authority. The joint or
cooperative action shall be taken only in accordance with and
pursuant to a witten agreenent entered into between or anong

such cooperating parties.

Section 50. Legal investnents. Notw thstandi ng any ot her

provi sion of law, bonds issued pursuant to this Act shall be
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|l egal investnments for all trust funds, insurance conpani es,
savings and |oan associations, investnent conpanies, and
banks, both savings and commercial, and shall be |egal

investnments for executors, admnistrators, trustees, and al

other fiduciaries. The bonds shall be | egal investnents for
State school funds and for any funds which may be invested in
county, nunicipal, or school district bonds, and such bonds
shall be deened to be securities which may properly and
|l egally be deposited with, and received by, any State or
muni ci pal officer or by any agency or political subdivision
of the State for any purpose for which the deposit of bonds
or obligations of the State is now, or nmay hereafter, be

aut hori zed by law, including deposits to secure public funds.

Section 55. Interests of corporate officers or enployees;
participating lending institutions. Not wi t hst andi ng t he
provisions of any other law to the contrary, a menber of the
corporate authorities, or an officer or enployee of the
Authority, may be an officer, enployee, or stockhol der of a
lending institution or |lender participating in a residential
housing finance plan of the corporate authorities, provided
the nmenber (if a nmenber of the corporate authorities)
decl ares such position or interest at a regular neeting of
the corporate authorities prior to passage of an ordi nance
establishing the plan and abstains from voting on the

or di nance.

Section 60. Scope of additional powers. The powers
conferred by this Act are in addition and supplenental to,
and the limtations inposed by this Act shall not affect, the
powers conferred upon Authorities by any other law. This Act
is not alimtation upon the powers of home rule units. Hone
nort gage | oans nmay be acquired, purchased, and financed, and

bonds may be issued under this Act for those purposes,
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notw t hstandi ng that any other |aw or power may provide for
t he acquisition, purchase, and financing of |I|ike honme
nort gage | oans, or the issuance of bonds for [|ike purposes,
and wi t hout regard to the requirements, restrictions,
[imtations, or other provisions contained in any |[aw,
including any law relating to any requirenment of conpetitive
bidding or restriction inposed on the sale or disposition of
property or award of contracts. Nothing in this Act shall be
deened or construed to prohibit the exercise of the powers
conferred wupon Authorities in connection with the financing
of federally assisted housing for persons of |ow and noderate

i ncome.

Section 65. Construction. This Act is necessary for
the health, welfare, and safety of the State, its counties
and nunicipalities, and its inhabitants; therefore, it shal

be liberally construed to effect its purposes.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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