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AMENDMENT TO SENATE BI LL 10

AMENDMENT NO. . Anend Senate Bill 10 by replacing
the title with the foll ow ng:

"AN ACT concerning tel econmuni cations."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"ARTI CLE 5

Section 5-1. Short title. This Article may be cited as
t he Sinplified Muni ci pal Tel ecommuni cati ons Tax Act.

References in this Article to "this Act" mean this Article.

Section 5-5. Legislative intent. The CGeneral Assenbly has
aut horized the corporate authorities of any nunicipality to
i npose various fees and taxes on the privilege of originating
or receiving telecomunications, and on retailers engaged in
the business of transmtting such tel ecommunications, all of
which are remtted by such retailers directly to the inposing
muni cipality. To sinplify the inposition and collection of
muni ci pal tel ecommuni cations taxes and to reduce conplication
and burden, the General Assenbly is replacing the various

muni ci pal tel ecomuni cations fees and taxes with a single tax
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by replacing the nunicipal telecomunications tax, the
muni ci pal tax on the occupation or privilege of transmtting
messages, and the nmunicipal infrastructure naintenance fee
with this Sinplified Minicipal Telecomunications Tax Act
whi ch provi des for a singl e muni ci pal |y i nposed
t el ecommuni cations tax which, for muni ci palities W th
popul ations of |less than 500,000, will be collected by the
I1l1inois Departnent of Revenue, but which, for municipalities
of 500,000 or nore, will continue to be <collected by such
muni ci palities. To pronote certainty and so as not to inpose
an unnecessary burden on the nunicipalities that currently

have in place one or nore of the taxes or fees being

repl aced, t he General Assenbly wll not require such
muni ci palities to adopt a new ordinance I nposi ng t he
Sinplified Muinicipal Telecomunications Tax. |Instead, the

Ceneral Assenbly will replace the existing taxes and fees
with the Sinplified Minicipal Tel ecommunications Tax, which
may be inposed at a rate initially calculated to conbine the
previously existing effective rates of the replaced taxes and
f ees; provi ded, however, that the Sinplified Municipal
Tel ecomuni cations Tax shall be valid whether or not it
generates the sanme anount of revenue as was generated by the
previously inposed taxes and fees. Minicipalities t hat
det erm ne to i npose t he Sinplified Muni ci pa
Tel ecommuni cati ons Tax at an authorized rate other than that
provided by Sections 5-25 and 5-30, and municipalities that
do not currently have in place one or nore of the taxes or
fees being replaced, may al so adopt the Sinplified Minicipal
Tel ecomruni cations Tax by passage of an or di nance in

accordance with Section 5-20.

Section 5-7. Definitions. For purposes of the taxes
aut hori zed by this Act:

"Amount pai d" neans the anount charged to the taxpayer's
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service address in such nmunicipality regardl ess of where such
anount is billed or paid.
"Department” nmeans the Illinois Departnment of Revenue.
"Gross charge" neans the anount paid for the act or
privilege of originating or receiving telecommunications in
such nmunicipality and for all services and equi pnment provi ded
in connection therewith by a retailer, valued in noney
whet her paid in noney or otherw se, including cash, credits,
services and property of every kind or nature, and shall be
determ ned w thout any deduction on account of the cost of
such telecomunications, the cost of +the materials used,
| abor or service costs or any other expense whatsoever. In
case credit is extended, the anmount thereof shall be included
only as and when paid. "Goss charges" for private line
service shall include charges inposed at each channel point
within this State, charges for the channel m | eage between
each channel point within this State, and charges for that
portion of +the interstate inter-office channel provided
within Illinois. However, "gross charge" shall not include:
(1) any amounts added to a purchaser's bill because
of a charge made pursuant to: (i) the tax inposed by this
Act, (ii) the tax inposed by the Tel ecommunications
Exci se Tax Act, (iii) the tax inposed by Section 4251 of
the Internal Revenue Code, (iv) 911 surcharges, or (V)
charges added to custoners' bills pursuant to t he
provisions of Section 9-221 or 9-222 of the Public
Uilities Act, as anended, or any simlar charges added
to custonmers' Dbills by retailers who are not subject to
rate regulation by the Illinois Comrerce Conm ssion for
the purpose of recovering any of the tax liabilities or
ot her amounts specified in those provisions of the Public
Uilities Act;
(2) <charges for a sent «collect telecomunication

recei ved outside of such nunicipality;
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(3) charges for leased tinme on equi pnent or charges
for the storage of data or information or subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi pnent
includes, but is not Iimted to, the use of cal cul ators,
conput er s, dat a pr ocessi ng equi pment , t abul ati ng
equi pnent or accounting equi pnent and al so i ncludes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equi pnent, including such
equi pnent that 1s |leased or rented by the custoner from
any source, wherein such charges are disaggregated and
separately identified from other charges;

(5) charges to business enterprises certified as
exenpt under Section 9-222.1 of the Public Uilities Act
to the extent of such exenption and during the period of
time specified by the Departnment of Commer ce and
Community Affairs;

(6) charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owed subsidiaries or
between wholly owned subsidiaries when the tax inposed
under this Act has already been paid to a retailer and
only to the extent that the charges between the parent
corporation and wholly owned subsidiaries or between
whol |y owned subsidiaries represent expense allocation
bet ween the corporations and not the generation of profit
for the corporation rendering such service;

(7) bad debts ("bad debt" nmeans any portion of a
debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or wuncollectible, as determ ned
under applicable federal income tax standards; if the
portion of the debt deened to be bad is subsequently

paid, the retailer shall report and pay the tax on that
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portion during the reporting period in which the paynent

i's nmade);

(8) charges paid by i nserting coi ns in
coi n-operated tel ecommuni cati on devi ces; or

(9) amobunts paid by telecomunications retailers
under the Tel ecommunications Infrastructure Maintenance

Fee Act.

"Interstate t el ecommuni cati ons" means al
tel ecomruni cations that either originate or term nate outside
this State.

"Intrastate t el ecommuni cati ons" means al |
tel ecomuni cations that originate and termnate within this
St at e.

"Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
vent ur e, cor poration, limted liability conpany, or a
receiver, trustee, guar di an, or ot her representative
appointed by order of any court, the Federal and State
governnments, including State universities created by statute,
or any city, town, county, or other political subdivision of
this State.

"Purchase at retail" neans the acquisition, consunption
or use of telecommunications through a sale at retail.

"Retailer"” neans and includes every person engaged in the
busi ness of nmaking sales at retail as defined in this
Secti on. The Department may, in its discretion, upon
application, authorize the <collection of the tax hereby
inposed by any retailer not maintaining a place of business
within this State, who, to the sati sfaction of t he
Departnent, furnishes adequate security to insure collection
and paynent of the tax. Such retailer shall be issued,
w thout charge, a permt to collect such tax. Wen so
aut horized, it shall be the duty of such retailer to collect

the tax upon all of the gross charges for tel ecommunications
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inthis State in the same manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

"Retailer maintaining a place of business in this State",
or any like term means and includes any retailer having or
maintaining within this State, directly or by a subsidiary,
an office, distribution facilities, transmssion facilities,
sales office, warehouse or other place of business, or any
agent or other representative operating within this State
under the authority of the retailer or its subsidiary,
irrespective of whether such place of business or agent or
ot her representative IS | ocat ed here permanently or
tenporarily, or whether such retailer or subsidiary is

licensed to do business in this State.

"Sale at retail" nmeans the transmtting, supplying or
f urni shi ng of tel ecomuni cations and all services and
equi pnment provi ded in connecti on therewith for a

consideration, to persons other than the Federal and State
governnments, and State universities created by statute and
ot her than between a parent corporation and its wholly owned
subsi di ari es or between wholly owned subsidiaries for their
use or consunption and not for resale.

"Service addr ess” means t he | ocation of
t el ecomruni cati ons equi prment from which telecomunications
servi ces are originated or at which telecommunications
services are received by a taxpayer. In the event this my
not be a defined |location, as in the case of nobile phones,
pagi ng systens, and maritime systens, service address neans
the custoner's place of primary use as defined in the Mbile
Tel ecommuni cati ons Sour ci ng Conformty Act . For
air-to-ground systens and the |like, "service address" shal
mean the location of a taxpayer's primary use of the

t el ecommuni cati ons equi pnent as defined by tel ephone nunber,
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aut horization code, or location in Illinois where bills are
sent.

"Taxpayer" neans a person who individually or through his
or her agents, enployees, or permttees engages in the act or
privilege of originating or receiving telecommunications in a

muni ci pality and who incurs a tax liability as authorized by

this Act.
"Tel ecommuni cati ons", in addi tion to the nmeaning
ordinarily and popularly ascribed to it, includes, wthout

[imtation, messages or information transmtted through use
of local, toll, and wi de area tel ephone service, private line
servi ces, channel servi ces, t el egraph servi ces,
teletypewiter, conputer exchange services, cellular nobile
t el ecomruni cati ons servi ce, speci al i zed nmobi | e radi o,
stationary two-way radi o, paging service, or any other form
of nobile and portable one-way or two-way comruni cations, or
any other transm ssion of nessages or i nformation by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber optics, |laser, mcrowave, radio, satellite, or
simlar facilities. As used in this Act, "private I|ine"
means a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a communi cations channel or group of channels, from
one or nore specified locations to one or nore other
specified locations. The definition of "tel ecomrunications”
shall not include value added services in which conputer
processing applications are used to act on the form content,
code, and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
pur chases of telecomunications by a teleconmunications
service provider for use as a conponent part of the service
provi ded by such provider to the ultinmate retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end

communi cations. Carrier access charges, right of access
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charges, charges for use of inter-conpany facilities, and al

tel ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into, end-to-end
t el ecomuni cations service shall be non-taxable as sales for
resale. Prepaid telephone calling arrangenents shall not be
considered "telecommunications"” subject to the tax inposed
under this Act. For purposes of this Section, "prepaid
t el ephone calling arrangenents” neans that termas defined in

Section 2-27 of the Retailers' Occupations Tax Act.

Section 5-10. Aut hority. The corporate authorities of
any nmunicipality inthis State may tax any and all of the
follow ng acts or privileges:

(a) The act or privilege of originating in such
muni ci pality or receiving in such municipality intrastate
tel ecommuni cations by a person. However, such tax is not
i nposed on such act or privilege to the extent such act or
privilege may not, under the Constitution and statutes of the
Uni ted St at es, be made the subject of taxation by
muni ci palities in this State.

(b) The act or privilege of originating in such
muni cipality or receiving in such nunicipality interstate
t el ecomruni cations by a person. To prevent actual nulti-state
taxation of the act or privilege that is subject to taxation
under this subsection, any taxpayer, upon proof that the
t axpayer has paid a tax in another state on such event, shal
be allowed a credit against any tax enacted pursuant to or
authorized by this Section to the extent of the anmount of
such tax properly due and paid in such other state which was
not previously allowed as a credit against any other state or
local tax in this State. However, such tax is not inposed on
the act or privilege to the extent such act or privilege may
not, under the Constitution and statutes of the United

States, be nade the subject of taxation by municipalities in
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this State.

Section 5-15. Maxi numrat es.

(a) For municipalities wwth a population of less than
500,000, the tax authorized by this Act may be inposed at a
rate not to exceed 6% of t he gr oss char ge for
t el ecommuni cations purchased at retail. |f inposed, the tax
must be in increments of 0.25%

(b) For municipalities with a population of 500,000 or
nore, the tax authorized by this Act nay be inposed at a rate
not to exceed 7% of the gross charge for tel econmunications
purchased at retail. If inposed, the tax nust be in

i ncrements of 0.25%

Section 5-20. Inposition.

(a) On and after July 1, 2002, for nunicipalities wth
popul ations of |ess than 500,000, the tax authorized by this
Act shall be inposed (except as provided in Sections 5-25 and
5-30 of this Act), anended, or repealed by an ordinance
adopted by the nmunicipality, which ordinance shall be filed
by the nunicipality with the Departnment pursuant to the rules
of the Departnent.

(1) Any ordinance adopted by a municipality with a
popul ati on of |ess than 500,000 which attenpts to inpose,
amend or repeal the tax authorized by this Act shall be
of no force and effect wuntil properly filed wth an
appropriate formw th the Departnent.

(2) Any certified copy of an ordinance filed with
the Departnent prior to April 1, 2002 shall be effective
wth respect to gr oss char ges billed by
t el ecommuni cations retailers on or after July 1, 2002 and
thereafter any certified copy of an ordinance filed with
the Departnent prior to any Cctober 1 or April 1 shal

be effective wth respect to gross charges billed by
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tel ecomuni cations retailers on or after the follow ng

January 1 or July 1, respectively.

(b) On and after July 1, 2002, for nunicipalities with
popul ati ons of 500,000 or nore, the tax authorized by this
Act shal | be inposed, anended, or repealed, and any
aut hori zed exenptions granted, by the adoption of an

or di nance.

Section 5-25. Exi sting telecomrunications taxes and
f ees.

(a) Between January 1, 2002 and February 1, 2002, the
Departnent shall publish a list of the nunicipalities with a
popul ation of |ess than 500,000 which had any taxes or fees
aut hori zed by subparagraph (1) of Section 8-11-2 of the
II'linois Muinicipal Code, Section 8-11-17 of the Illinois
Muni ci pal Code, or Section 20 of the Telecomrunications
Infrastructure Maintenance Fee Act that were in effect for
billing periods that include January 1, 2002, whether or not
bills were actually issued on January 1, 2002. Such I|ist
shal | include the nane of each such nmunicipality, the rates
at which such taxes or fees were inposed, and the rate of the
new Sinplified Muni ci pal Tel ecommuni cati ons Tax, as
cal cul at ed pursuant to Section 5-30 of this Act.

(b) In conpiling the |ist described in this Section, the
Depart nent shal | col | ect i nformation from retailers,
muni ci palities, the Illinois Conrerce Conm ssion, and other
sources deened by the Departnent to be reliable.

(c) Any nmunicipality appearing on the list published
pursuant to this Section shall not be required to adopt and
file an ordinance inplenenting the tax authorized by this
Act. The list shall be concl usive evidence of the inposition
of the tax authorized by this Act at the rate appearing on
such list. Any tax inposed in such manner shall take effect

with respect to gross charges billed by tel ecommunications
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retailers on or after July 1, 2002. A nunicipality may alter
such tax only by filing an ordinance with the Departnent

pursuant to Section 5-20 of this Act.

Section 5-30. Cal cul ation of rates for certain
muni ci palities.

(a) For each nunicipality on the |Ilist described in
Section 5-25 of this Act, the rate of the taxes and fees
inposed by a nunicipality pursuant to subparagraph (1) of
Section 8-11-2 of the I1llinois Minicipal Code, Section
8-11-17 of the Illinois Minicipal Code, or Section 20 of the
Tel econmuni cations Infrastructure Mintenance Fee Act which
appears on the list shall be used by the Departnent in
cal cul ating t he rate of t he Sinplified Muni ci pal
Tel ecomuni cations Tax for such nunicipality.

(b) The rate of t he Sinplified Muni ci pal
Tel ecommuni cations Tax for municipalities on the list shal
be equal to the sumof the following rates in effect on
January 1, 2002:

(1) The rate equal to 70%of the rate inposed by
such nmunicipality pursuant to subparagraph (1) of Section
8-11-2 of the Illinois Miunicipal Code, rounded to the
nearest even 0.25% i ncrenment; plus

(2) The rate inposed by such nunicipality pursuant
to Section 8-11-17 of the 1llinois Municipal Code,
rounded to the nearest even 0.25% increnent; plus

(3) The rate inposed by such municipality pursuant
to Section 20 of the Tel ecommunications Infrastructure
Mai nt enance Fee Act.

(c) The Departnent shall enter each of the rates
described in subdivisions (b)(1), (b)(2), and (b)(3) of this
Section 5-30, as well as the rate of the Sinplified Mini ci pal
Tel ecomuni cations Tax, on the list provided for in Section

5-25 of this Act.
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Section 5-35. Rebat es and exenptions. Any municipality
i npl enent the foll owm ng rebates and exenpti ons:

(1) A nunicipality that inposes the tax authorized
by this Act and whose territory includes part of another
unit of |ocal governnment or a school district, may, by
separate ordinance, rebate sone or all of the anpunt of
such tax paid by the other unit of 1local governnent or
school district. Any such rebate shall be paid by the
muni cipality directly to the other unit of | oca
governnment or school district qualifying for the rebate
as determned by the nunicipality's ordinance, which
shall not be filed with the Departnent.

(2) A nunicipality that inposes the tax authorized
by this Act may, by separate ordi nance, rebate sone or
all of the anbunt of such tax to persons 65 years of age
or older. Any tax related to such rebate shall be
r ebat ed from the nunicipality directly to persons
qualified for the rebat e as determ ned by t he
muni ci pality's ordinance, which shall not be filed with
t he Depart nent.

(3) Anunicipality with a popul ati on of 500,000 or
nore that inposes the tax authorized by this Act may, by

separate ordi nance, exenpt from the tax authorized by

this Act, char ges for i nbound toll-free
t el ecommuni cations service comonly known as "800",
"877", or "888" or for a simlar service, to the extent

such nunicipality has passed an ordi nance providing for

this exenption

Section 5-40. Collection.

(a) For nunicipalities with populations of |ess than

500, 000, the tax authorized by this Act shall be collected

from the taxpayer by a retailer maintaining a place of

business in this State and shall be remtted by such retailer
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to the Departnment. Any tax required to be collected pursuant
to or as authorized by this Act and any such tax coll ected by
such retailer and required to be remtted to the Departnent
shall constitute a debt owed by the retailer to the State.
Retailers shall collect the tax fromthe taxpayer by adding
the tax to the gross charge for the act or privilege of

originating or receiving telecomunications when sold for

use, in the manner prescribed by the Departnent. The tax
authorized by this Act shall constitute a debt of the
taxpayer to the retailer wuntil paid, and, if unpaid, is

recoverable at law in the sanme manner as the original charge
for such sale at retail. |If the retailer fails to collect
the tax from the taxpayer, then the taxpayer shall be
required to pay the tax directly to the Departnment in the
manner provided by the Departnent.

(b) For municipalities with populations of 500,000 or
nore, the tax authorized by this Act shall be collected from
the taxpayer by a retailer making or effectuating the sale at
retail and shall be remtted by such retailer to such
muni ci pality. Any tax required to be collected pursuant to
an ordinance authorized by this Act and any such tax
collected by a retailer shall constitute a debt owed by the
retailer to such nunicipality. Retailers shall collect the
tax fromthe taxpayer by adding the tax to the gross charge
for the act or privilege of originating or receiving
t el econmuni cations when sold for use, in t he manner
prescribed by such municipality. The tax authorized by this
Act shall constitute a debt of the taxpayer to the retailer
who nmade or effectuated the sale at retail until paid and, if
unpaid, is recoverable at I|aw in the sanme manner as the
original charge for the sale at retail. If the retailer
fails to collect the tax fromthe taxpayer, then the taxpayer
shal | be required to pay the tax directly to such

muni ci pality in the manner provided by such nmunicipality.
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The nmunicipality inposing the tax shall provide for its
adm ni strati on and enforcenent.

(c) Retailers filing tax returns pursuant to this Act
shal |, at the time of filing such return, pay to a
muni ci pality with a popul ati on of 500,000 or nore or to the
Department for all other municipalities, the amount of the
tax collected, less a comm ssion of 1% which is allowed to
reinburse the retailer for the expenses incurred in keeping
records, billing the customer, preparing and filing returns,
remtting the tax and supplying data to a municipality or
Departnent upon request. No comm ssion may be clained by a
retailer for taxes not tinely remtted.

(d) \Whenever possible, the tax authorized by this Act
shall, when collected, be stated as a distinct item separate

and apart fromthe gross charge for tel ecomunications.

Section 5-45. Resellers.

(a) If a person who ori gi nates or recei ves
tel ecomuni cations clains to be a reseller of such
t el ecomuni cati ons, such person shall apply to a municipality
wi th a popul ati on of 500,000 or nore or to the Departnent for
al | ot her muni ci palities, for a resale nunber. Such
applicant shall state facts which will show a nunicipality
with a population of 500,000 or nore or the Departnent for
all other nmunicipalities, why such applicant is not |Iliable
for tax authorized by this Act on any of such purchases and
shal |l furnish such additional information as a nunicipality
with a population of 500,000 or nore or the Departnent for
all other municipalities, may reasonably require.

(b) Upon approval of the application, a mnunicipality
with a population of 500,000 or nore or the Departnent for
all other nmunicipalities, shall assign a resale nunber to the
applicant and shall certify such nunber to the applicant. A

municipality with a population of 500,000 or nore or the
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Department for all other municipalities, may cancel any
nunber which is obtained through m srepresentation, or which
is used to send or receive such teleconmunication tax-free
when such actions in fact are not for resale, or which no
| onger applies because of the person's having discontinued
t he maki ng of resales.

(c) Except as provided hereinabove in this Section, the
act or privilege of originating or receiving
tel ecommunications in this State shall not be nade tax-free
on the ground of being a sale for resale unless the person
has an active resale nunber from a nunicipality with a
popul ati on of 500,000 or nore or the Departnent for all other
muni ci palities, and furnishes that nunber to the retailer in
connection wth <certifying to the retailer that any sale to
such person is non-taxable because of being a sale for

resal e.

Section 5-50. Returns to the Departnent.

(a) Commencing on August 1, 2002, for the tax inposed
under subsection (a) of Section 5-20 of this Act, every
retailer maintaining a place of business in this State shall,
on or before the 30th day of each nonth, except for the nonth
of February, on or before the 28th day of February, make a
return to the Departnent for the preceding calendar nonth
stating:

(1) Its nane;

(2) The address of its principal place of business,
and the address of the principal place of business (if
that is a different address) fromwhich it engages in the
busi ness of transmtting tel ecommunications;

(3) Total amobunt of gross charges billed by it
during t he preceding calendar nonth for providing
t el ecomruni cations during the cal endar nonth;

(4) Total amount received by it during t he
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precedi ng cal endar nonth on credit extended;

(5) Deductions allowed by |aw,

(6) Goss charges that were billed by it during the
precedi ng cal endar nonth and upon the basis of which the
tax is inposed;

(7) Amount of tax (conputed upon Item 6);

(8 The nunicipalities to which the Departnent
shall remt the taxes and the amobunt of such remttances;

(9) Such other reasonable information as t he
Department may require.

(b) Any retailer required to make paynents under this
Section may nmake the paynents by electronic funds transfer.
The Departnent shall adopt rules necessary to effectuate a
program of electronic funds transfer. Any retailer who has
average nonthly tax billings due to the Departnent under this
Act and the Telecomunications Excise Tax Act that exceed
$1, 000 shall make all paynments by electronic funds transfer
as required by rules of the Departnent.

(c) If the retailer's average nonthly tax billings due
to the Departnent under this Act and the Tel ecommunications
Excise Tax Act do not exceed $1,000, the Departnment may
aut horize such retailer's returns to be filed on a
quarter-annual basis, with the return for January, February,
and March of a given year being due by April 30th of that
year; wth the return for April, My, and June of a given
year being due by July 30th of that year; with the return for
July, August, and Septenber of a given year being due by
Cctober 30th of that year; and with the return for Cctober,
Novenber, and Decenber of a given year being due by January
30th of the follow ng year.

(d) If the retailer is otherwwise required to file a
monthly or quarterly return and if the retailer's average
monthly tax billings due to the Departnent under this Act and

t he Tel ecommuni cati ons Exci se Tax Act do not exceed $400, the
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Departnent nay authorize such retailer's returnto be filed
on an annual basis, with the return for a given year being
due by January 30th of the follow ng year.

(e) Each retailer whose average nonthly remttance to
the Departnent wunder this Act and the Tel ecommunications
Excise Tax Act was $25,000 or nore during the preceding
cal endar year, excluding the nonth of highest remttance and
the nonth of | owest remttance in such cal endar year, and who
is not operated by a unit of |ocal governnent, shall make
estimated paynents to the Departnent on or before the 7th,
15th, 22nd, and |I|ast day of the nonth during which the tax
remttance is owed to the Departnent in an anount not |ess
than the Ilower of either 22.5%of the retailer's actual tax
collections for the nmonth or 25%of the retailer's actual tax
collections for the same calendar nonth of the preceding
year. The anount of such quarter-nonthly paynents shall be
credited against the final remttance of the retailer's
return for that nonth. Any outstanding credit, approved by
the Departnent, arising fromthe retailer's overpaynent of
its final remttance for any nonth nay be applied to reduce
the amount of any subsequent quarter-nonthly paynent or
credited against the final remttance of the retailer's
return for any subsequent nonth. If any quarter-nonthly
paynment is not paid at the tinme or in the anmount required by
this Section, the retailer shall be liable for penalty and
interest on the difference between the m ni rum anount due as
a paynent and the anmount of such paynent actually and tinely
paid, except 1insofar as the retailer has previously nmade
paynments for that nonth to the Departnent or received credits
i n excess of the m ni mum paynents previously due.

(f) Notw thstandi ng any other provision of this Section
containing the tinme wthin which a retailer may file his or
her return, in the case of any retailer who ceases to engage

in a kind of business that makes hi mor her responsible for
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filing returns under this Section, the retailer shall file a
final return under this Section with the Departnment not nore
t han one nonth after discontinuing such business.

(g) In making such return, the retailer shall determ ne
the value of any consideration other than noney received by
it and such retailer shall include the value in its return
Such determ nation shall be subject to review and revision by
the Departnment in the manner hereinafter provided for the
correction of returns.

(h) Any retailer who has average nonthly tax billings
due to t he Depart nent under this Act and t he
Tel econmuni cat i ons Exci se Tax Act that exceed $1,000 shal
file the return required by this Section by electronic nmeans
as required by rules of the Departnent.

(1) The retailer filing the return herein provided for

shall, at the tinme of filing the return, pay to the
Department the anounts due pursuant to this Act. The
Departnent shall inmediately pay over to the State Treasurer

ex officio, as trustee, 99.5%of all taxes, penalties, and

interest collected hereunder for deposit into the Minici pal
Tel ecommuni cations Fund, which 1is hereby created. The
remaining 0.5% received by the Departnent pursuant to this
Act shall be deposited into the Tax Conmpl i ance and
Adm nistration Fund and shall be wused by the Departnent,
subject to appropriation, to cover the «costs of t he
Department. On or before the 25th day of each cal endar nonth,
the Departnent shall prepare and certify to the Conptroller
t he di sbursenment of stated suns of noney to be paid to naned
muni ci palities fromthe Minicipal Tel econmunications Fund for
anmounts col l ected during the second precedi ng cal endar nonth.
The named nunicipalities shall be those nunicipalities
identified by a retailer in such retailer's return as having
inposed the tax authorized by the Act. The anount of noney

to be paid to each municipality shall be the anount (not
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including credit nenoranda) collected hereunder during the
second precedi ng cal endar nonth by the Departnent, plus an
anount the Departnent determnes is necessary to offset any
anounts that were erronenously paid to a different taxing
body, and not including an anmount equal to the anmount of
refunds made during the second preceding calendar nonth by
the Departnent on behalf of such nmunicipality, and not
including any anount that the Departnent determnes is
necessary to offset any anount that were payable to a
different taxing body but were erroneously paid to the
muni ci pality. Wthin 10 days after recei pt by t he
Conmptrol |l er of the disbursenent certification from the
Departnent, the Conptroller shall cause the orders to be
drawn for the respective anmounts in accordance with the
directions contained in the certification. Wen certifying
to the Conptroller the amobunt of a nmonthly disbursenent to a
muni cipality wunder this Section, the Depart nment shal
increase or decrease the anobunt by an anount necessary to
of fset any msallocation of previous disbursenents. The
offset anmount shall be the anount erroneously disbursed
within the previous 6 nonths fromthe tinme a msallocation is
di scover ed.

(j) For municipalities with populations of 1less than
500, 000, whenever the Departnent determ nes that a refund
shall be made under this Section to a claimant instead of
issuing a credit nmenorandum the Departnment shall notify the
State Conptroller, who shall cause the order to be drawn for
the anount specified and to the person naned in t he
notification from the Departnent. The refund shall be paid
by t he State Tr easurer out of t he Muni ci pal

Tel ecommuni cati ons Fund.

Section 5-55. Pl edged revenues. If a nmunicipality has,

by contract, pledged or dedicated any or all of the revenues
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col |l ected under any of its taxes inposed pursuant to

subparagraph (1) of Section 8-11-2 of the Illinois Minici pal
Code, Section 8-11-17 of the |Illinois Minicipal Code, or
Section 20 of t he Tel ecomruni cati ons I nfrastructure

Mai nt enance Fee Act as shown on the list described in Section
5-25 of this Act, then the equivalent portion of revenues
collected fromthe tax authorized by this Act shall be deened
pl edged or dedicated in a manner substantially simlar to the
pl edge of the then existing taxes so as to prevent disruption

of such contract.

Section 5-60. Waiver of franchise fees.

(a) Any nunicipality shall be deenmed to have waived its
right to receive all fees, <charges and other conpensation
that mght accrue to the nunicipality after the effective
date of this Act, under any franchise agreenent, |icense, or
simlar agreenent, executed on or before January 1, 1998 with
t el ecommuni cations retailers if:

(1) the nmunicipality inmposes the tax authorized by

this Act at a rate exceeding 5%

(2) the nmunicipality affirmatively waives such
fees; or

(3) the municipality is included in the [|ist
described in Section 5-25 of this Act as having an
infrastructure mai ntenance fee in place.

(b) This waiver shall be effective only during the tinme
that either the infrastructure maintenance fee or t he
repl acenent tax authorized under this Act is subject to being
lawful |y i nposed on t he t el ecommuni cations retailer,
collected by the nunicipality or the Departnent, and paid
over to the nunicipality.

(c) No portion of this Act shall be construed to have
repeal ed or anended the prohibition on franchise fees or

ot her char ges set forth in Section 30 of t he
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Tel ecommuni cati ons | nfrastructure M ntenance Fee Act.

Section 5-65. Incorporation by reference. On and after
January 1, 2002, for nmunicipalities with popul ations of |ess
t han 500, 000, all of the provisions of Sections 7, 10, 11
12, 13, 14, 15, 16, 17, 18, and 19 of the Tel ecomruni cations
Exci se Tax Act, Sections 4, 5, 5a, 5b, 5c¢, 5d, 5e, 5f, b5g,
51, 5, 6, 6a, 6b, and 6¢c of the Retailers' Cccupation Tax
Act, and all the provisions of the Uniform Penalty and
I nterest Act, which are not inconsistent wwth this Act, shal
apply, as far as practicable, to the subject matter of this
Act to the sanme extent as if such provisions were included
herei n. References in such incorporated Sections of the
Retailers' Cccupation Tax Act to retailers, to sellers, or to
persons engaged in the business of selling tangible personal
property nmean retailers, as defined in this Act, or persons
engaged in the act or privilege of originating or receiving
t el ecomruni cations. References in such incorporated Sections
of the Retailers' COccupation Tax Act to purchasers of
t angi bl e per sonal property mean pur chasers of
t el ecomuni cations as defined in this Act. Ref erences in
such incorporated Sections of the Retailers' QOccupation Tax
Act to sales of tangible personal property nean the act or
privilege of originating or receiving telecomunications as

defined in this Act.

ARTI CLE 10

Section 10-1. Short title. This Article may be cited as

the Mobile Tel ecomunications Sourcing Conformty Act .

References in this Article to "this Act" mean this Article.

Section 10-5. Legislative intent. The General Assenbly

recogni zes that the Mbile Tel econmuni cati ons Sourcing Act,
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Public Law 106-252, codified at 4 U S. C Sections 116 through
126, was passed by the United States Congress to establish
sourcing requirenents for state and | ocal taxation of nobile
t el ecomruni cation services. In general, the rules provide
that taxes on nobile telecomunications services shall be
collected and remtted to the jurisdiction wher e t he
custoner's primary use of the services occurs, irrespective
of where the nobile teleconmunications services originate,
termnate, or pass through. By passing this legislation in
the State of Illinois, the General Assenbly desires to
inplenment that Act in this State by establishing the Mbile
Tel ecomuni cations Sourcing Conformty Act and to inform
State and | ocal governnent officials of its provisions as it

applies to the taxes of this State.

Section 10-10. Definitions. As used in this Act:

"Charges for nobile telecomunications services" neans
any charge for, or associated wth, the provision of
commercial nobile radio service, as defined in Section 20.3
of Title 47 of the Code of Federal Regulations as in effect
on June 1, 1999, or any charge for, or associated wth, a
service provided as an adjunct to a commercial nobile radio
service, that is billed to the customer by or for the
custoner's home service provider regardless of whether
i ndi vidual transm ssions originate or termnate wthin the
I icensed service area of the hone service provider

"Custoner” neans (i) the person or entity that contracts
with the hone service provider for nobile tel ecomunications
services or (ii) if the end user of nobile tel econmunications
services is not the contracting party, the end user of the
nmobi | e tel ecommuni cations services, but this «clause (ii)
applies only for the purpose of determning the place of
primary use. "Custoner" does not include (i) a reseller of

nmobil e telecommunications service or (ii) a serving carrier
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under an arrangenent to serve the custonmer outside the hone
service provider's licensed service area.

"Desi gnat ed dat abase provider" neans a corporation,
associ ation, or other entity representing all the political
subdi visions of a State that is:

(1) responsible for provi di ng an el ectronic
dat abase prescribed in Section 10-25 if the State has not
provi ded such el ectronic database; and

(1i) approved by municipal and county associ ations
or | eagues of the State whose responsibility it would
otherwise be to provide such database prescribed by
Sections 116 through 126 of Title 4 of the United States
Code.

"Enhanced zip code" neans a United States postal zip code
of 9 or nore digits.

" Home service provider" nmeans the facilities-based
carrier or reseller with which the custonmer contracts for the
provi sion of nobile tel ecommuni cations services.

"Licensed service area” neans the geographic area in
which the honme service provider is authorized by |aw or
contract to provide commercial nobile radio service to the
cust oner.

"Mobil e t el ecomuni cations service" neans conmmerci al
nmobil e radio service, as defined in Section 20.3 of Title 47
of the Code of Federal Regulations as in effect on June 1
1999.

"Place of primary use" neans t he street addr ess
representative of where the customer's use of the nobile
t el ecommuni cations service primarily occurs, which nmust be:

(1) the residential street address or the primary
busi ness street address of the custoner; and

(ti) wthin the licensed service area of the hone
service provider

"Prepai d tel ephone calling services" neans the right to
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pur chase excl usively tel ecommuni cations services that nust be
paid for in advance that enables the origination of calls
usi ng an access nunber, authorization code, or both, whether
manual |y or electronically dialed, if the remai ning anount of
units of service that have been prepaid is known by the
provi der of the prepaid service on a continuous basis.

"Resel l er" nmeans a provi der who pur chases
t el ecomuni cations services from another tel ecommunications
service provider and then resells, uses as a conponent part
of, or integrates the purchased services into a nobile
t el ecomuni cations service. "Reseller"” does not include a
serving carrier wth which a hone service provider arranges
for the services to its custonmers outside the hone service
provider's licensed service area.

" Serving carrier” means a facilities-based carrier
provi di ng nobil e tel ecommuni cations service to a custoner
outside a hone service provider's or reseller's |icensed
service area.

"Taxing jurisdiction" means any of the several states,
the District of Colunbia, or any territory or possession of
the United States, any nunicipality, city, county, township,
parish, transportation district, or assessnent jurisdiction,
or any other political subdivision within the territorial
limts of the United States with the authority to inpose a

tax, charge, or fee.

Section 10-15. Application of this Act. The provisions
of this Act shall apply as foll ows:

(a) GCeneral ©provisions. This Act shall apply to any
tax, charge, or fee levied by the State or a taxing
jurisdiction within this State as a fixed charge for each
custoner or neasured by gross anobunts charged to custoners
for nobile tel ecommunications services, regardl ess of whether

the tax, charge, or fee is inposed on the vendor or custoner
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the service and regardless of the term nology used to

describe the tax, charge, or fee.

(b) General exceptions. This Act does not apply to:

(1) any tax, charge, or fee |evied upon or neasured
by the net income, capital stock, net worth, or property
val ue of the provider of nobile telecommunications
servi ce;

(2) any tax, charge, or fee that is applied to an
equitably apportioned anount that is not determ ned on a
transactional basis;

(3) any tax, charge, or fee t hat represents
conpensation for a nobile telecomunications service
provider's wuse of public rights of way or other public
property, provided that such tax, charge, or fee is not
levied by the taxing jurisdiction as a fixed charge for
each custoner or neasured by gross anounts charged to
custoners for nobile tel econmuni cations servi ces;

(4) any general ly appl i cabl e busi ness and
occupation tax that is inposed by a State, is applied to
gross receipts or gross proceeds, is the legal liability
of the home service provider, and that statutorily allows
t he hone service provider to elect to use the sourcing
met hod required in this Act;

(5 any fee related to obligations under Section
254 of the federal Communications Act of 1934; or

(6) any tax, charge, or fee inposed by the Federal
Communi cat i ons Conm ssi on.

(c) Specific exceptions. The provisions of this Act:

(1) do not apply to the determ nation of the taxing
situs of prepaid tel ephone calling services;

(2) do not affect the taxability of either the
initial sale of nobile teleconmunications services or
subsequent resale of such services, whether as sal es of

such services alone or as a part of a bundl ed product, if
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the federal Internet Tax Freedom Act would preclude a
taxing jurisdiction from subjecting the charges of the
sal e of such services to a tax, charge, or fee, but this
Section provides no evidence of the intent of the General
Assenbly with respect to the applicability of the federa
I nternet Tax Freedom Act to such charges; and

(3) do not apply to the determ nation of the taxing
situs of air-ground radiotel ephone service as defined in
Section 22.99 of Title 47 of the Code of Federal
Regul ations as in effect on June 1, 1999.
(d) Date of applicability. The provisions of this Act

apply to custoner bills issued on or after August 1, 2002.

Section 10- 20. Sour ci ng rul es for nmobi | e
t el ecommuni cati ons servi ces.

(a) Notwithstanding the law of this State or any
political subdi vi si on of this State, nobi | e
t el ecommuni cati ons services provided in a taxing jurisdiction
to a custoner, the charges for which are billed by or for the
custoner's hone service provider, shall be deened to be
provi ded by the custoner's honme service provider.

(b) Al charges for nobile tel ecomuni cations services
that are deened to be provided by the custonmer's honme service
provi der under this Act are authorized to be subjected to
tax, <charge, or fee by the taxing jurisdictions whose
territorial Ilimts enconpass the custoner's place of primary
use, regardless of where the nobile t el ecomruni cati ons
services originate, termnate, or pass through, and no other
taxing jurisdiction may i npose taxes, charges, or fees on

charges for such nobile tel ecommuni cati ons services.

Section 10-25. Provision of electronic database.
(a) The State may provide an electronic database to a

home service provider or, if the State does not provide such
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an electronic database to home service providers, then the
desi gnated database provider nmay provide an el ectronic
dat abase to a hone service provider

(b) The electronic database, whether provided by the
State or the designated database provider, shall:

(1) be provided in a format approved by t he

Aneri can Nat i onal St andar ds Institute's Accredited

Standards Conmmttee X12, that, allowng for de mnims

devi ations, designates for each street address in the

State, including to the extent practical, any multiple

post al street addr esses applicable to one street

| ocation, the appropriate taxing jurisdictions, and the
appropriate code for each taxing jurisdiction, for each
level of taxing jurisdiction, identified by one
nati onw de standard nuneric code described in subsection

(c); and

(2) also provide the appropriate code for each
street address wth respect to political subdivisions
that are not taxing jurisdictions when reasonably needed
to determine the proper taxing jurisdiction.

(c) The nationwi de standard nuneric codes shall contain
the same nunber of nunmeric digits wth each digit or
conbi nation of digits referring to the sanme level of taxing
jurisdiction throughout the United States wusing a formt
simlar to FIPS 55-3 or other appropriate standard approved
by the Federation of Tax Adm nistrators and the Miltistate
Tax Comm ssion, or their successors. Each address shall be

provi ded in standard postal format.

Section 10-30. Noti ce; updates. If the State or a
desi gnated database provider provides or mai nt ai ns an
el ectronic database described in Section 10-25, then the
State or the electronic database provider shall provide

notice of the availability of the then current electronic
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dat abase, and any subsequent revisions t her eof by
publ i cation in t he manner normally enployed for the
publication of informational tax, charge, or fee notices to

taxpayers in the State.

Section 10-35. User held harnless. A hone service
provi der using the data contained in an electronic database
described in Section 10-25 shall be held harm ess from any
tax, charge, or fee liability that otherwise would be due
solely as a result of any error or om ssion in the database
provided by the State or designated database provider. The
home service provider shall reflect changes mnade to the
dat abase during a calendar quarter not l|ater than 30 days
after the end of the calendar quarter if the State or an
el ectronic dat abase provi der I ssues notice of t he
availability of an el ectronic database reflecting the changes

under Section 10-30.

Section 10-40. Safe harbor.

(a) If neither the State nor a designated database
provi der provides an el ectronic database under Section 10-25,
a hone service provider shall be held harm ess from any tax,
charge, or fee liability that otherw se would be due solely
as a result of an assignnent of a street address to an
incorrect taxing jurisdiction if, subject to Section 10-60,
the home service provider enploys an enhanced zip code to
assign each street address to a specific taxing jurisdiction
for each level of taxing jurisdiction and exercises due
diligence at each level of taxing jurisdiction to ensure that
each such street address is assigned to the correct taxing
jurisdiction. If an enhanced zip code overl aps boundaries of
taxing jurisdictions of the same Ilevel, the hone service
provi der nust designate one specific jurisdiction wwthin the

enhanced zip code for wuse in taxing the activity for the
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enhanced zip code for each |evel of taxing jurisdiction. Any
enhanced zip code assignnent changed in accordance wth
Section 10-60 is deened to be in conpliance wth this
Secti on.

(b) For purposes of this Section, there is a rebuttable
presunption that a honme service provider has exercised due
diligence if the hone service provider denonstrates that it
has:

(1) expended reasonable resources to inplenent and
mai ntain an appropriately detailed el ectronic database of
street address assignnents to taxing jurisdictions;

(2) inplenented and nai ntai ned reasonabl e internal
controls to pronptly correct msassignnments of street
addresses to taxing jurisdictions; and

(3) wused all reasonably obtainable and usable data
pertaini ng to nunicipal annexations, incorporations,
reorgani zati ons, and any other changes in jurisdictional
boundaries that materially affect the accuracy of the

dat abase.

Section 10-45. Term nation of safe harbor. Section
10- 40 applies to a honme service provider that is in
conpliance with the requirenents of Section 10-40 wuntil the
| ater of:

(1) Eighteen nont hs after the nationw de standard
nunmeri ¢ code described in Section 10-25 has been approved by
the Federation of Tax Admnistrators and the Multistate Tax
Comm ssi on; or

(2) Six nonths after the State or a designated database
provider in the State provides such database as prescribed in

Section 10-25.

Section 10-50. Hone service provider required to obtain

and mai ntain custoner's place of primary use. A hone service
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provi der shall be responsible for obtaining and nmaintaining
the custoner's place of primary use, as defined in this Act.
Subj ect to Section 10-60, and if the honme service provider's
reliance on information provided by its custonmer is in good
faith, a taxing jurisdiction shall:

(1) allow a honme service provider to rely on the
applicabl e residential or business street address supplied by
the home service provider's custoner; and

(2) not hold a hone service provider liable for any
additional taxes, charges, or fees based on a different
determ nation of the place of primary use for taxes, charges,
or fees that are custonarily passed on to the custoner as a

separate item zed charge.

Section 10- 55. Primary place of wuse for service
contracts in effect on or before July 28, 2002. Except as
provided in Section 10-60, a taxing jurisdiction shall allow
a home service provider to treat the address used by the hone
service provider for tax purposes for any custoner under a
service contract or agreenent in effect on or before July 28,
2002 as that ~custoner's place of primary use for the
remai ni ng term of the service contract or agreenent,
excl udi ng any extension or renewal of the service contract or
agr eenment, for pur poses of det er m ni ng t he t axi ng
jurisdictions to which taxes, charges, or fees on charges for

mobi | e tel ecommuni cati ons services are renm tted.

Section 10-60. Determnation by taxing jurisdiction or
State concerning place of primary use; notice to hone service
provi der. A taxing jurisdiction or the State, on behal f of
any taxing jurisdiction or taxing jurisdictions wthin this
State, may:

(a) determne that the address wused for purposes of

determ ning the taxing jurisdictions to which taxes, charges,
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or fees for nobile tel econmunications services are remtted
does not neet the definition of place of primary use in this
Act and give binding notice to the honme service provider to
change the place of primary use on a prospective basis from
the date of notice of determnation if:

(1) the taxing jurisdiction obtains the consent of
all affected taxing jurisdictions within the State before
gi ving the notice of determnation (if the taxing
jurisdiction making the determnation is not the State);
and

(2) before the taxing jurisdiction gives the notice
of determ nation, the custonmer is given an opportunity to
denonstrate in accordance with applicable State or | ocal
tax, charge, or fee admnistrative procedures that the
address is the custoner's place of primry use.

(b) determ ne t hat t he assi gnment of a taxing
jurisdiction by a hone service provider under Section 10-40
does not reflect the <correct taxing jurisdiction and give
bi nding notice to the hone service provider to change the
assi gnnment on a prospective basis fromthe date of notice of
determ nation if:

(1) the taxing jurisdiction obtains the consent of
all affected taxing jurisdictions within the State before
gi ving the notice of determnation (if the taxing
jurisdiction making the determnation is not the State);
and

(2) the home service provi der is given an
opportunity to denonstrate in accordance with applicable
State or local tax, charge, or fee admnistrative
procedures that the assignment reflects the correct

taxing jurisdiction.

Section 10-65. No change to authority of t axi ng

jurisdiction to collect tax if custonmer fails to provide
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pl ace of primary use. Nothing in this Act nodifies, inpairs,
supersedes, or authorizes the nodification, inpairnent, or
supersession of, any law allowng a taxing jurisdiction to
collect a tax, charge, or fee froma custoner that has failed

to provide its place of primary use.

Section 10-70. Tax may be inposed on itens not subject
to taxation if those itens not separately stated. |If a
taxing jurisdiction does not otherwi se subject charges for
nmobil e telecommunications services to taxation and if these
charges are aggregated with and not separately stated from
charges that are subject to taxation, then the charges for
nont axabl e nobil e tel ecommuni cati ons services nay be subject
to taxation unless the honme service provider can reasonably
identify charges not subject to such tax, charge, or fee from

its books and records that are kept in the regular course of

busi ness.
Section 10- 75. Custoners and otherwi se non-taxable
charges. If a taxing jurisdiction does not subject charges

for nobi | e tel ecomuni cations services to taxation, a
custoner may not rely upon the nontaxability of charges for
nobi | e tel ecommuni cations services unless the custoner's hone
service provider separately states the charges for nontaxable
nmobil e telecommunications services fromtaxable charges or
the hone service provider elects, after receiving a witten
request from the custoner in the form required by the
provider, to provide verifiable data based wupon the hone
service provider's books and records that are kept in the
regul ar course of business that reasonably identifies the

nont axabl e char ges.

Section 10-80. Custonmers' procedures and renedies for

correcting taxes and fees.
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(a) If a custonmer believes that an amount of tax or
assignment of place of primary use or taxing jurisdiction
included on a billing is erroneous, the custoner shall notify
the hone service provider in witing. The custoner shal
include in this witten notification the street address for
her or his place of primary use, the account nane and nunber
for which the custonmer seeks a correction of the tax
assignnent, a description of the error asserted by the
custoner, and any other information that the honme service
provider reasonably requires to process the request. Wthin
60 days after receiving a notice under this subsection (a),
the home service provider shall reviewits records and the
el ectroni ¢ database or enhanced zip code wused pursuant to
Section 10-25 or 10-40 to determne the custoner's taxing
jurisdiction. If this review shows that the anount of tax,
assi gnnent of place of primary use, or taxing jurisdiction is
in error, the hone service provider shall correct the error
and refund or credit the anbunt of tax erroneously collected
from the customer for a period of up to 2 years. |If this
revi ew shows that the anmpbunt of tax, assignnment of place of
primary use, or taxing jurisdiction is correct, the hone
service provider shall provide a witten explanation to the
cust oner.

(b) If the custonmer is dissatisfied with the response of
the home service provider under this Section, the custoner
may seek a correction or refund or both from the taxing
jurisdiction affected.

(c) The procedures in this Section shall be the first
course of renedy available to custonmers seeking correction of
assi gnnent of place of primary use or taxing jurisdiction or
a refund of or other conpensation for taxes, charges, and
fees erroneously collected by the honme service provider, and
no cause of action based upon a dispute arising fromthese

t axes, charges, or fees shall accrue wuntil a custonmer has
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reasonably exercised the rights and procedures set forth in

this Section.

Section 10-85. Conditional effectiveness of Act. If the
federal Mbbile Tel ecommuni cations Sourcing Act becones
invalid and has no legal effect wunder the provisions of
Section 125 of Title 4 of the United States Code, then the
provisions of this Article 10 (the Mbile Tel econmunications
Sourcing Conformty Act) and the anendatory changes made in
Sections 90-11 and 90-21 of Article 90 to Section 2 of the
Tel ecommuni cati ons Excise Tax Act and Section 15.3 of the
Ener gency Tel ephone System Act are invalid and have no | egal
effect as of the date the federal Mbile Tel ecommunications

Sourcing Act becones invalid and has no | egal effect.

ARTI CLE 90

Section 90-5. The State Revenue Sharing Act is anended

by changing Section 12 as foll ows:

(30 ILCS 115/12) (from Ch. 85, par. 616)

Sec. 12. Personal Property Tax Repl acenent Fund. There
is hereby created the Personal Property Tax Repl acenent Fund,
a special fund in the State Treasury into which shall be paid
all revenue realized:

(a) all anobunts realized from the additional persona
property tax replacenment incone tax inposed by subsections
(c) and (d) of Section 201 of the Illinois Inconme Tax Act,
except for those anbunts deposited into the Income Tax Refund
Fund pursuant to subsection (c) of Section 901 of the
II'linois Income Tax Act; and

(b) all anobunts realized from the additional persona
property repl acenent invested capital taxes inposed by

Section 2a.1 of the Messages Tax Act, Section 2a.l1l of the Gas
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Revenue Tax Act, Section 2a.1 of the Public Utilities
Revenue Act, and Section 3 of the Water Conpany I|nvested
Capital Tax Act, and anobunts payable to the Departnment of
Revenue under the Tel econmuni cati ons Munt et pal Infrastructure
Mai nt enance Fee Act.

As soon as mmy be after the end of each nonth, the
Depart ment of Revenue shall certify to the Treasurer and the
Comptrol l er the anmount of all refunds paid out of the General
Revenue Fund through the preceding nonth on account of
overpaynent of liability on taxes paid into the Personal
Property Tax Repl acenent Fund. Upon receipt of such
certification, the Treasurer and the Conptroller shal
transfer the amount so certified fromthe Personal Property
Tax Repl acenent Fund into the General Revenue Fund.

The paynents of revenue into the Personal Property Tax
Repl acenent Fund shall be used exclusively for distribution
to taxing districts as provided in this Section, paynent of
the expenses of the Departnent of Revenue incurred in
adm nistering the collection and distribution of nonies paid
into the Personal Property Tax Repl acenent Fund and transfers
due to refunds to taxpayers for overpaynent of liability for
taxes paid into the Personal Property Tax Repl acenment Fund.

As soon as mmy be after the effective date of this
anmendatory Act of 1980, the Departnment of Revenue shal
certify to the Treasurer the anmount of net replacenent
revenue paid into the General Revenue Fund prior to that
effective date from the additional tax inposed by Section
2a.1 of the Messages Tax Act; Section 2a.1 of the Gas Revenue
Tax Act; Section 2a.1 of the Public Utilities Revenue Act;
Section 3 of +the Witer Conpany Invested Capital Tax Act;
anounts collected by the Departnent of Revenue under the
Tel ecomruni cati ons Muntetpal Infrastructure Maintenance Fee
Act; and the additional personal property tax replacenent

income tax inposed by the Illinois Inconme Tax Act, as anmended
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by Public Act 81-1st Special Session-1. Net replacenent
revenue shall be defined as the total ampunt paid into and
remaining in the General Revenue Fund as a result of those
Acts m nus the amount outstanding and obligated from the
General Revenue Fund in state vouchers or warrants prior to
the effective date of this anmendatory Act of 1980 as refunds
to taxpayers for overpaynent of liability under those Acts.

Al'l interest earned by nonies accumul ated in the Personal
Property Tax Replacenent Fund shall be deposited in such
Fund. Al anounts allocated pursuant to this Section are
appropriated on a continuing basis.

Prior to Decenber 31, 1980, as soon as may be after the
end of each quarter beginning wth the quarter ending
Decenber 31, 1979, and on and after Decenber 31, 1980, as
soon as may be after January 1, March 1, April 1, May 1, July
1, August 1, OCctober 1 and Decenber 1 of each year, the
Department of Revenue shall allocate to each taxing district
as defined in Section 1-150 of the Property Tax Code, in
accordance with the provisions of paragraph (2) of this
Section the portion of the funds held in the Personal
Property Tax Replacenent Fund which is required to be
di stributed, as provided in paragraph (1), for each quarter.
Provi ded, however, wunder no circunstances shall any taxing
district during each of the first two years of distribution
of the taxes inposed by this anmendatory Act of 1979 be
entitled to an annual allocation which is I ess than the funds
such taxing district collected from the 1978 per sona
property tax. Provided further that under no circunstances
shall any taxing district during the third year of
distribution of the taxes inposed by this anendatory Act of
1979 receive | ess than 60% of the funds such taxing district
collected from the 1978 personal property tax. In the event
that the total of the allocations nade as above provided for

all taxing districts, during either of such 3 years, exceeds
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t he anmount available for distribution the allocation of each
taxing district shall be proportionately reduced. Except as
provided in Section 13 of this Act, the Departnment shall then
certify, pursuant to appropriation, such allocations to the
State Conptroller who shall pay over to the several taxing
districts the respective anounts allocated to them

Any townshi p which receives an allocation based in whole
or in part upon personal property taxes which it |evied
pursuant to Section 6-507 or 6-512 of the |Illinois H ghway
Code and which was previously required to be paid over to a
muni ci pality shall inmediately pay over to that nunicipality
a proportionate share of the personal property replacenent
funds whi ch such township receives.

Any nmunicipality or township, other than a municipality
with a population in excess of 500,000, which receives an
all ocation based in whole or in part on personal property
taxes which it levied pursuant to Sections 3-1, 3-4 and 3-6
of the Illinois Local Library Act and which was previously
required to be paid over to a public Ilibrary shal
i mredi ately pay over to that |ibrary a proportionate share of
the personal property tax replacenent funds which such
muni ci pality or township receives; provided that if such a
public library has converted to a library organi zed under The
II'linois Public Library District Act, regardl ess of whether
such conversion has occurred on, after or before January 1,
1988, such proportionate share shall be imedi ately paid over
to the library district which nmintains and operates the
[ibrary. However, any library that has converted prior to
January 1, 1988, and which hitherto has not received the
personal property tax replacenent funds, shall receive such
funds commenci ng on January 1, 1988.

Any township which receives an allocation based in whol e
or in part on personal property taxes which it Ilevied

pursuant to Section 1c of the Public G aveyards Act and which
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taxes were previously required to be paid over to or used for
such public cenetery or ceneteries shall imedi ately pay over
to or use for such public cenetery or ceneteries a
proportionate share of the personal property tax replacenent
funds which the township receives.

Any taxing district which receives an allocation based in
whol e or in part upon personal property taxes which it |evied
for another governnmental body or school district in Cook
County in 1976 or for another governnmental body or school
district in the remainder of the State in 1977 shal
imedi ately pay over to that governnental body or schoo
district the anount of personal property replacenent funds
whi ch such governnental body or school district would receive
directly wunder the provisions of paragraph (2) of this
Section, had it levied its own taxes.

(1) The portion of the Personal Property Tax Repl acenent
Fund required to be distributed as of the tinme allocation is
required to be mnmade shall be the anount available in such
Fund as of the tinme allocation is required to be nade.

The amount avail able for distribution shall be the total
anount in the fund at such time mnus the necessary
adm ni strative expenses as limted by the appropriation and
the anount determned by: (a) $2.8 mllion for fiscal year
1981; (b) for fiscal year 1982, .54% of the funds distributed
fromthe fund during the preceding fiscal year; (c) for
fiscal year 1983 through fiscal year 1988, .54% of the funds
distributed fromthe fund during the preceding fiscal year
less .02% of such fund for fiscal year 1983 and | ess .02% of
such funds for each fiscal year thereafter, or (d) for fisca
year 1989 and beyond no nore than 105% of the actual
admnistrative expenses of the prior fiscal year. Such
portion of +the fund shall be determ ned after the transfer
into the General Revenue Fund due to refunds, if any, paid

from the General Revenue Fund during the preceding quarter.
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If at any time, for any reason, there is insufficient anount
in the Personal Property Tax Repl acenent Fund for paynent of
costs of admnistration or for transfers due to refunds at
t he end of any particular nonth, the amunt of such
insufficiency shall be carried over for the purposes of
transfers into the General Revenue Fund and for purposes of
costs of admnistration to the followng nonth or nonths.
Net replacenent revenue held, and defined above, shall be
transferred by the Treasurer and Conptroller to the Personal
Property Tax Replacenment Fund wthin 10 days of such
certification.

(2) Each quarterly allocation shall first be apportioned
in the follow ng manner: 51.65%for taxing districts in Cook
County and 48.35% for taxing districts in the remainder of
the State.

The Personal Property Replacenent Ratio of each taxing
di strict outside Cook County shall be the ratio which the Tax
Base of that taxing district bears to the Downstate Tax Base.
The Tax Base of each taxing district outside of Cook County
is the personal property tax collections for that taxing
district for the 1977 tax year. The Downstate Tax Base is
the personal property tax collections for al | t axi ng
districts in the State outside of Cook County for the 1977
tax year. The Departnent of Revenue shall have authority to
review for accuracy and conpleteness the personal property
tax collections for each taxing district outside Cook County
for the 1977 tax year.

The Personal Property Replacenent Ratio of each Cook
County taxing district shall be the ratio which the Tax Base
of that taxing district bears to the Cook County Tax Base.
The Tax Base of each Cook County taxing district is the
personal property tax collections for that taxing district
for the 1976 tax year. The Cook County Tax Base is the

personal property tax collections for all taxing districts in
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Cook County for the 1976 tax year. The Departnent of Revenue
shal | have authority to review for accuracy and conpl eteness
t he personal property tax collections for each taxing
district wwthin Cook County for the 1976 tax year.

For all purposes of this Section 12, anpbunts paid to a
taxing district for such tax years as may be applicable by a
foreign corporation under the provisions of Section 7-202 of
the Public Uilities Act, as anmended, shall be deened to be
personal property taxes collected by such taxing district for
such tax years as nmay be applicable. The D rector shal
determine fromthe Illinois Commerce Comm ssion, for any tax
year as may be applicable, the ambunts so paid by any such
foreign corporation to any and all taxing districts. The
I1'linois Comrerce Comm ssion shall furnish such information
to the Director. For all purposes of this Section 12, the
Director shall deem such anmobunts to be collected personal
property t axes of each such taxing district for the
appl i cable tax year or years.

Taxing districts located both in Cook County and in one
or nore other counties shall receive both a Cook County
all ocation and a Downstate allocation determned in the sane
way as all other taxing districts.

If any taxing district in existence on July 1, 1979
ceases to exist, or discontinues its operations, its Tax Base
shal | thereafter be deened to be zero. |If the powers, duties
and obligations of the discontinued taxing district are
assuned by another taxing district, the Tax Base of the
di scontinued taxing district shall be added to the Tax Base
of the taxing district assumng such powers, duties and
obl i gati ons.

If two or nore taxing districts in existence on July 1,
1979, or a successor or successors thereto shall consolidate
into one taxing district, the Tax Base of such consolidated

taxing district shall be the sumof the Tax Bases of each of
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the taxing districts which have consoli dat ed.

If a single taxing district in existence on July 1, 1979,
or a successor or successors thereto shall be divided into
two or nore separate taxing districts, the tax base of the
taxing district so divided shall be allocated to each of the
resulting taxing districts in proportion to the then current
equal i zed assessed val ue of each resulting taxing district.

If a portion of the territory of a taxing district 1is
di sconnected and annexed to another taxing district of the
sane type, the Tax Base of the taxing district from which
di sconnection was made shall be reduced in proportion to the
then current equalized assessed value of the disconnected
territory as conpared wth the then current equalized
assessed value within the entire territory of the taxing
district prior to disconnection, and the anount of such
reduction shall be added to the Tax Base of the taxing
district to which annexation is nade.

If a community college district is created after July 1,
1979, beginning on the effective date of this anmendatory Act
of 1995, its Tax Base shall be 3.5% of the sumof the
personal property tax collected for the 1977 tax year wthin
the territorial jurisdiction of the district.

The anounts allocated and paid to taxing districts
pursuant to the provisions of this anendatory Act of 1979
shal | be deened to be substitute revenues for the revenues
derived from taxes inposed on personal property pursuant to
the provisions of the "Revenue Act of 1939" or "An Act for
the assessnent and taxation of private car |ine conpanies",
approved July 22, 1943, as anended, or Section 414 of the
II'linois Insurance Code, prior to the abolition of such taxes
and shall be wused for the sane purposes as the revenues
derived fromad val oremtaxes on real estate.

Moni es received by any taxing districts fromthe Personal

Property Tax Repl acenent Fund shall be first applied toward
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paynment of the proportionate anmount of debt service which was
previously levied and collected from extensions against
personal property on bonds outstanding as of Decenber 31,
1978 and next applied toward paynent of the proportionate
share of the pension or retirement obligations of the taxing
district which were previously levied and collected from
ext ensi ons agai nst per sonal property. For each such
out st andi ng bond issue, the County Cerk shall determne the
percentage of the debt service which was collected from
extensi ons against real estate in the taxing district for
1978 taxes payable in 1979, as related to the total anmount of
such levies and coll ections from extensi ons agai nst both real
and personal property. For 1979 and subsequent years' taxes,
the County Clerk shall |evy and extend taxes against the real
estate of each taxing district which will yield the said
percentage or percentages of the debt service on such
out st andi ng bonds. The bal ance of the anount necessary to
fully pay such debt service shall constitute a first and
prior lien upon the nonies received by each such taxing
district through the Personal Property Tax Repl acenent Fund
and shall be first applied or set aside for such purpose. In
counties having fewer than 3,000, 000 i nhabi t ant s, t he
anendnents to this paragraph as nade by this anmendatory Act
of 1980 shall be first applicable to 1980 taxes to be
collected in 1981.

(Source: P.A 89-327, eff. 1-1-96; 90-154, eff. 1-1-98.)

Section 90-10. The Tel ecommuni cati ons Excise Tax Act is

anended by changi ng Sections 2, 6, and 15 as foll ows:

(35 I'LCS 630/2) (from Ch. 120, par. 2002)
Sec. 2. As used in this Article, wunless the context
clearly requires otherw se:

(a) "Gross charge" neans the anmount paid for the act or
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privilege of originating or receiving telecommunications in
this State and for all services and equi pnent provided in
connection therewith by a retailer, valued in noney whether
paid in noney or otherw se, including cash, credits, services
and property of every kind or nature, and shall be determ ned
w thout any deduction on account of the cost of such
tel ecommuni cations, the <cost of materials wused, |abor or
service costs or any other expense whatsoever. In case
credit is extended, the anount thereof shall be included only
as and when paid. "Goss charges" for private |ine service
shal | include charges inposed at each channel point wthin
this State, charges for the channel m | eage between each
channel point within this State, and charges for that portion
of the interstate inter-office channel provided W t hin
[I'linois. However, "gross charges" shall not include:

(1) any amounts added to a purchaser's bill because
of a charge nade pursuant to (i) the tax inposed by this
Article; (ii) charges added to custoners' bills pursuant
to the provisions of Sections 9-221 or 9-222 of the
Public Utilities Act, as anended, or any simlar charges
added to custoners' bills by retailers who are not
subject to rate reqgulation by the 1Illinois Commerce
Comm ssion for the purpose of recovering any of the tax
liabilities or other anobunts specified in such provisions
of such Act; ef (iii) the tax inposed by Section 4251 of

the |Internal Revenue Code; (iv) 911 surcharges; or (V)

t he t ax i mposed by t he Simplified Muni ci pal

Tel econmuni cati ons Tax Act;

(2) <charges for a sent collect tel ecomunication
recei ved outside of the State;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information

intended to change its formor content. Such equi prment
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includes, but is not limted to, the use of calculators,
conput er s, dat a pr ocessi ng equi pnment , t abul ati ng
equi pnent or accounting equi pnment and also includes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equipnent, including such
equi pnent that is |leased or rented by the custonmer from
any source, wherein such charges are di saggregated and
separately identified from ot her charges;

(5) charges to business enterprises certified under
Section 9-222.1 of the Public Utilities Act, as anended,
to the extent of such exenption and during the period of
time specified by the Departnment of Commer ce and
Community Affairs;

(6) charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owed subsidiaries or
between wholly owned subsidiaries when the tax inposed
under this Article has already been paid to a retailer
and only to the extent that the charges between the
parent corporation and wholly owned subsidiaries or
between wholly owned subsidiaries represent expense
al I ocation bet ween t he cor porations and not the
generation of profit for the corporation rendering such
servi ce;

(7) bad debts. Bad debt neans any portion of a debt
that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or uncollectable, as determ ned
under applicable federal inconme tax standards. If the
portion of the debt deened to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
is made;

(8) charges paid by i nserting coi ns in
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coi n-oper at ed tel ecomuni cati on devi ces;

(9) amobunts paid by telecomunications retailers
under the Tel econmunications Minietpal Infrastructure

Mai nt enance Fee Act.

(b) "Anount paid® neans the anount charged to the
taxpayer's service address in this State regardl ess of where
such amount is billed or paid.

(c) "Telecomunications", in addition to the neaning
ordinarily and popularly ascribed to it, includes, wthout
[imtation, messages or information transmtted through use
of local, toll and wi de area tel ephone service; private |line
servi ces; channel servi ces; t el egraph servi ces;
teletypewiter; conputer exchange services; cellular nobile
t el ecomruni cati ons servi ce; speci al i zed nmobi | e radi o;
stationary two way radio; paging service; or any other form
of nobile and portable one-way or two-way conmuni cations; or
any ot her transm ssion of nmessages or information by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber-optics, laser, mcrowave, radio, satellite or
simlar facilities. As used in this Act, "private |line" neans
a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a communications channel or group of channels, from
one or nore specified locations to one or nore other
specified | ocations. The definition of "telecomrunications"
shall not include value added services in which conputer
processing applications are used to act on the form content,
code and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
purchases of telecomunications by a t el ecomruni cati ons
service provider for use as a conponent part of the service
provided by him to the wultimte retail consuner who
ori gi nates or term nat es t he t axabl e end-to-end

communi cations. Carrier access charges, right of access
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charges, charges for use of inter-conpany facilities, and al
tel ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into end-to-end
t el econmuni cations service shall be non-taxable as sales for
resal e.

(d) "Interstate t el ecomruni cati ons” means al
t el ecommuni cations that either originate or term nate outside
this State.

(e) "Intrastate t el ecomruni cati ons” means al
tel ecomuni cations that originate and terminate wthin this
St at e.

(f) "Departnment” neans the Departnment of Revenue of the
State of Illinois.

(g0 "Director" neans the Director of Revenue for the
Departnent of Revenue of the State of Illinois.

(h) "Taxpayer" means a person who individually or
t hrough his agents, enployees or permttees engages in the
act or privilege of originating or receiving
tel ecommunications in this State and who incurs a tax
l[Tability under this Article.

(i) "Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
venture, corporation, Ilimted liability conpany, or a
receiver, trustee, guardian or other representative appointed
by order of any court, the Federal and State governnents,
including State universities created by statute or any city,
town, county or other political subdivision of this State.

(j) "Purchase at retail™ means the acquisition

consunption or use of telecommunication through a sale at

retail.

(k) "Sale at retail"” nmeans the transmtting, supplying
or furnishing of telecomunications and all services and
equi pnment provi ded in connecti on therewith for a

consideration to persons other than the Federal and State
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governnments, and State wuniversities created by statute and
ot her than between a parent corporation and its wholly owned
subsidiaries or between wholly owned subsidiaries for their
use or consunption and not for resale.

() "Retailer" neans and includes every person engaged
in the business of making sales at retail as defined in this
Article. The Departnment may, in its discretion, upon
application, authorize the collection of the tax hereby
i nposed by any retailer not maintaining a place of Dbusiness
W t hin this State, who, to the satisfaction of the

Departnent, furnishes adequate security to insure collection

and paynent of the tax. Such retailer shall be issued,
w t hout charge, a permt to collect such tax. Wen so
authorized, it shall be the duty of such retailer to collect

the tax upon all of the gross charges for tel ecomunications
in this State in the sane manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

(m "Retailer mintaining a place of business in this
State", or any like term nmeans and includes any retailer
having or maintaining within this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse or other place of
busi ness, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |ocated here permanently or
tenporarily, or whether such retailer or subsidiary is
licensed to do business in this State.

(n) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi pnment from whi ch t he
t el ecommuni cati ons services are originated or at which

t el ecomuni cati ons services are received by a taxpayer. In
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the event this may not be a defined |location, as in the case
of nobile phones, pagi ng systens, maritime systens,
air-to-ground systenms and the |ike, service address shal
mean the location of a taxpayer's primary use of the
t el ecomruni cati ons equi pnent as defined by tel ephone nunber,
aut hori zation code, or location in Illinois where bills are
sent.

(o) "Prepaid tel ephone calling arrangenents" nean the
right to exclusively purchase tel ephone or tel econmunications
services that nust be paid for in advance and enabl e the
origination of one or nore intrastate, interstate, or
international telephone calls or other teleconmunications
usi ng an access nunber, an authorization code, or both,
whet her manually or electronically dialed, for which paynent
to a retailer nust be nmade in advance, provided that, unless
recharged, no further service is provided once that prepaid
anount of service has been consuned. Prepaid tel ephone
calling arrangenents include the recharge of a prepaid
calling arrangenent . For purposes of this subsection,
"recharge"” neans the purchase of additional prepaid tel ephone
or tel ecommuni cations services whether or not the purchaser
acquires a different access nunber or authorization code.
"Prepaid tel ephone calling arrangenent” does not include an
arrangenent whereby a custoner purchases a paynent card and
pursuant to which the service provider reflects the anount of
such purchase as a credit on an invoice issued to that
cust oner under an existing subscription plan.

(Source: P.A 90-562, eff. 12-16-97; 91-870, eff. 6-22-00.)

(35 I'LCS 630/6) (from Ch. 120, par. 2006)
Sec. 6. Except as provided hereinafter in this Section,

on or before the 30th 15th day of each nonth, except for the

month of February, on or before the 28th day of February,

each retailer maintaining a place of business in this State
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shall make a return to the Departnent for the preceding
cal endar nonth, stating:

1. Hi s nane;

2. The address of his principal place of business,
and the address of the principal place of business (if
that is a different address) from which he engages in the
busi ness of transmtting tel econmuni cati ons;

3. Total amount of gross charges billed by him
during t he preceding calendar nonth for providing
t el ecomruni cati ons during such cal endar nont h;

4. Total anmount received by him during t he
precedi ng cal endar nonth on credit extended;

5. Deductions allowed by |aw,

6. Goss charges which were billed by himduring
t he precedi ng cal endar nonth and upon the basis of which
the tax is inposed;

7. Anmount of tax (conputed upon Item 6);

8. Such ot her reasonabl e information as the
Department may require.

Any taxpayer required to nmake paynents under this Section
may nmake the paynents by electronic funds transfer. The
Departnent shall adopt rules necessary to effectuate a

program of electronic funds transfer. Any taxpayer who has

average nonthly tax billings due to the Departnent under this

Act and the Sinplified Minicipal Tel ecomruni cations Tax Act

that exceed $1,000 shall make all paynents by electronic

funds transfer as required by rules of the Departnent and

shall file the return required by this Section by electronic

means as required by rules of the Departnent.

If the retailer's average nonthly tax billings due to the

Departnent wunder this Act and the Sinplified Minicipal

Tel econmmuni cations Tax Act do not exceed $1,000 $200, the

Departnent may authorize his returns to be filed on a quarter

annual basis, with the return for January, February and March
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of a given year being due by April 30 15 of such year; wth
the return for April, May and June of a given year being due
by July 30 15 of such year; with the return for July, August
and Septenber of a given year being due by October 30 415 of
such vyear; and wth the return of October, Novenber and
Decenber of a given year being due by January 30 15 of the
foll ow ng year.

If the retailer is otherwse required to file a nonthly
or quarterly return and if the retailer's average nonthly tax

billings due to the Departnent wunder this Act and the

Sinplified Minicipal Tel ecommuni cati ons Tax Act do not exceed

$400 $50, the Departnent may aut horize his or her return to
be filed on an annual basis, with the return for a given year
bei ng due by January 30th 15th of the foll ow ng year.

Notw t hstanding any other provision of this Article
containing the time wwthin which a retailer my file his
return, in the case of any retailer who ceases to engage in a
kind of business which nmakes him responsible for filing
returns under this Article, such retailer shall file a final
return under this Article wth the Departnent not nore than
one nonth after discontinuing such business.

I n maki ng such return, the retailer shall determne the
value of any consideration other than noney received by him
and he shall include such wvalue in his return. Such
determ nation shall be subject to review and revision by the
Depart ment in the manner hereinafter provided for the
correction of returns.

Each retail er whose average nmonthly Iliability to the

Departnent wunder this Article and the Sinplified Minicipal

t he precedi ng cal endar year, excluding the nonth of highest
l[tability and the nonth of lowest liability in such cal endar
year, and who is not operated by a unit of local governnent,

shall make estimated paynents to the Departnent on or before
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the 7th, 15th, 22nd and |last day of the nonth during which
tax collection liability to the Departnent is incurred in an
anmount not less than the Ilower of either 22.5% of the
retailer's actual tax collections for the nonth or 25% of the
retailer's actual tax collections for the same cal endar nonth
of the preceding year. The anount of such quarter nonthly
paynments shall be credited against the final liability of the
retailer's return for that nonth. Any outstanding credit,
approved by the Departnent, arising from the retailer's
overpaynment of its final liability for any nonth my be
applied to reduce the anmount of any subsequent quarter
mont hly paynment or credited against the final Iliability of
the retailer's return for any subsequent nonth. |f any
quarter nonthly paynent is not paid at the tine or in the
anount required by this Section, the retailer shall be |iable
for penalty and interest on the difference between the
m ni mum anount due as a paynent and the anount of such
paynment actually and tinely paid, except insofar as the
retailer has previously made paynents for that nonth to the
Department in excess of the m nimum paynments previously due.
lf--the--Director-finds-that-the-tnforrmatton-requtred-for
t he- - raki ng- - of - - an- - aceurat e- - ret ur N- - eannot - - r easonabl y- - be
conpt ted-by-a-retatter-wthin-15-days-after-the-ecl ose-of--the
cal endar - ront h-f or - whi eh- a-ret urn-i s-t o- be- nade; - he- may- gr ant
an--extenston--of--tipe--for--the-filing-of-suech-return-for-a
pert od- of - not - t 0- execeed- 31- eal endar - days- - - - The- - grant t ng- - of
sueh- - an- ext enst on- may- be- ceondt t + oned- upon-t he- depost t - by-t he
Fetatler-wth-the--Departpent--of - - an- - anpbunt - - of - - ApAEy- - pot
exceedt ng- t he- anpunt - est t rat ed- by-t he- bt rect or -t 0- be- due-wi t h
the--return--se--extended:---All-such-depostts;-tneludi ng- any
her et of ore- - rade--wt t h- -t he- - Depart nent; - -shal } - - be--eredi t ed
agatnst-the-retatler-s-tiabittittes-under--this--Artiele----1#
any- - sueh- deposi t - exceeds-the-retatl er- s- present - and- pr obabl e

future-tiabttities-under-this-Artiele;-the--Departpent--shall
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tssue--to--the--retatler--a--credit--penrprandunt - wht eh- pay- be
asstgned- by-the-retatler-to-a--simlar--retatler--under--this
Arttele;--tn-aeccordance-wt h- r easonabl e- rul es- and- r egul at t ons
t o- be- presert bed- by- t he- Depar t rent -

The retailer making the return herein provided for shall,
at the tinme of making such return, pay to the Departnent the

anmpunt of tax herein inposed, |less a conm ssion of 1% which

is allowed to reinburse the retailer for the expenses

incurred in keeping records, billing the custoner, pr epari ng

and filing returns, remtting the tax, and supplying data to

t he Department upon request. No commi ssion nmay be cl ai ned by

aretailer for taxes not tinely remtted. On and after the

effective date of this Article of 1985, $1,000,000 of the
nmoneys received by the Departnment of Revenue pursuant to this
Article shall be paid each nonth into the Common School Fund
and the remai nder into the General Revenue Fund. On and after
February 1, 1998, however, of the noneys received by the
Departnent of Revenue pursuant to the additional taxes
i nposed by this anmendatory Act of 1997 one-half shall be
deposited into the School Infrastructure Fund and one-hal f
shal | be deposited into the Common School Fund. On and after
the effective date of this anmendatory Act of the 91st GCeneral
Assenbly, if in any fiscal year the total of the noneys
deposited into the School Infrastructure Fund under this Act
is less than the total of the noneys deposited into that Fund
fromthe additional taxes inposed by Public Act 90-548 during
fiscal year 1999, then, as soon as possible after the close
of the fiscal year, the Conptroller shall order transferred
and the Treasurer shall transfer fromthe General Revenue
Fund to the School Infrastructure Fund an anount equal to the
di fference between the fiscal year total deposits and the
total anmount deposited into the Fund in fiscal year 1999.
(Source: P.A 90-16, eff. 6-16-97; 90-548, eff. 12-4-97;
91-541, eff. 8-13-99; 91-870, 6-22-00.)
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(35 ILCS 630/15) (from Ch. 120, par. 2015)

Sec. 15. Confidential information. Al i nformation
received by the Departnent from returns filed under this
Article, or from any investigations conducted wunder this
Article, shall be confidential, except for official purposes,
and any person who divulges any such information in any
manner, except in accordance with a proper judicial order or
as otherwse provided by law, shall be guilty of a Cass B
m sdeneanor.

Provi ded, that nothing contained in this Article shal
prevent the Director from publishing or making available to
the public the nanes and addresses of retailers or taxpayers
filing returns wunder this Article, or from publishing or
maki ng avail able reasonable statistics concer ni ng t he
operation of the tax wherein the contents of returns are
grouped into aggregates in such a way that the information
contained in any individual return shall not be disclosed.

And provided, that nothing contained in this Article
shall prevent the Director from naking available to the
United States Governnent or the governnment of any other
state, or any officer or agency thereof, for exclusively
official purposes, information received by the Departnent in
the admnistration of this Article, i f such ot her
gover nnent al agency agr ees to di vul ge requested tax
information to the Departnent.

The furnishing upon request of the Auditor General, or
his authorized agents, for official use, of returns filed and
information related thereto under this Article is deened to
be an official purpose within the neaning of this Section.

The furnishing of financial information to a nunicipality

that has inposed a tax wunder the Sinplified Minicipal

Tel ecommuni cations Tax Act, upon request of the chi ef

executive thereof, is an official purpose within the meaning

of this Section, provided that the nunicipality agrees in
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witing to the requirenents of this Section. | nformati on so

provi ded shall be subject to all confidentiality provisions

of this Section. The witten agreenent shall provide for

reciprocity, limtations on access, di scl osure, and

procedures for requesting i nfornation.

The Director shall nake available for public inspection
in the Departnent's principal office and for publication, at
cost, adm nistrative decisions issued on or after January 1,
1995. These decisions are to be nmade available in a manner so
that the follow ng taxpayer information is not disclosed:

(1) The names, addr esses, and identification
nunbers of the taxpayer, related entities, and enpl oyees.
(2) At the sole discretion of the Director, trade
secrets or other confidential information identified as
such by the taxpayer, no |ater than 30 days after receipt
of an admnistrative decision, by such neans as the

Department shall provide by rule.

The Director shall determne the appropriate extent of
the deletions allowed in paragraph (2). In the event the
taxpayer does not submt deletions, the Director shall make
only the deletions specified in paragraph (1).

The Director shall make available for public inspection
and publication an admnistrative decision wthin 180 days
after the issuance of the adm nistrative decision. The term
"adm nistrative decision"” has the sanme neaning as defined in
Section 3-101 of Article Ill of the Code of Cvil Procedure.
Costs col |l ected under this Section shall be paid into the Tax
Conpl i ance and Adm ni stration Fund.

Not hing contained in this Act shall prevent the Director
fromdivulging information to any person pursuant to a
request or authorization nade by the taxpayer or by an
aut hori zed representative of the taxpayer.

(Source: P.A 90-491, eff. 1-1-98.)
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Section 90-11. The Tel econmuni cati ons Exci se Tax Act is

anended by changi ng Section 2 as foll ows:

(35 I'LCS 630/2) (from Ch. 120, par. 2002)

Sec. 2. As used in this Article, unless the context
clearly requires otherw se:

(a) "Goss charge" neans the anount paid for the act or
privilege of originating or receiving telecommunications in
this State and for all services and equipnent provided in
connection therewith by a retailer, valued in noney whether
paid in noney or otherw se, including cash, credits, services
and property of every kind or nature, and shall be determ ned
w thout any deduction on account of the cost of such
t el ecomuni cations, the cost of materials used, |abor or
service costs or any other expense whatsoever. |n case
credit is extended, the anount thereof shall be included only
as and when paid. "G oss charges" for private line service
shall include charges inposed at each channel point within
this State, charges for the <channel m|eage between each
channel point within this State, and charges for that portion
of the interstate inter-office channel provided wthin
[I'linois. However, "gross charges" shall not include:

(1) any amounts added to a purchaser's bill because
of a charge made pursuant to (i) the tax inposed by this
Article; (ii) charges added to custoners' bills pursuant
to the provisions of Sections 9-221 or 9-222 of the
Public UWilities Act, as anended, or any simlar charges
added to <custoners' bills by retailers who are not
subject to rate regulation by the Illinois Commerce
Comm ssion for the purpose of recovering any of the tax
liabilities or other anobunts specified in such provisions
of such Act; or (iii) the tax inposed by Section 4251 of
the Internal Revenue Code;

(2) <charges for a sent «collect telecomunication
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recei ved outside of the State;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi pnent
includes, but is not Iimted to, the use of cal cul ators,
conput er s, dat a pr ocessi ng equi pment , t abul ati ng
equi pnent or accounting equi pnent and al so i ncludes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equi pnent, including such
equi pnent that 1s |leased or rented by the custoner from
any source, wherein such charges are disaggregated and
separately identified from ot her charges;

(5) charges to business enterprises certified under
Section 9-222.1 of the Public Uilities Act, as anended,
to the extent of such exenption and during the period of
tinme specified by the Departnment of Commerce and
Community Affairs;

(6) <charges for telecomrunications and all services
and equi prent provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or
bet ween whol |y owned subsidiaries when the tax inposed
under this Article has already been paid to a retailer
and only to the extent that the charges between the
parent corporation and wholly owned subsidiaries or
bet ween wholly owned subsidiaries represent expense
all ocation between the cor porations and not t he
generation of profit for the corporation rendering such
servi ce;

(7) bad debts. Bad debt neans any portion of a debt
that is related to a sale at retail for which gross
charges are not otherw se deductible or excludabl e that
has beconme worthless or uncollectable, as determ ned

under applicable federal inconme tax standards. |If the
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portion of the debt deenmed to be bad is subsequently

paid, the retailer shall report and pay the tax on that

portion during the reporting period in which the paynent

i's made;

(8) charges paid by i nserting coi ns in
coi n-oper at ed tel ecomuni cati on devi ces;

(9) amounts paid by telecomrunications retailers
under the Tel econmunications Minietpal Infrastructure

Mai nt enance Fee Act.

(b) "Anmount paid® neans the anount charged to the
taxpayer's service address in this State regardl ess of where
such amount is billed or paid.

(c) "Telecomunications", in addition to the neaning
ordinarily and popularly ascribed to it, includes, wthout
[imtation, nessages or information transmtted through use
of local, toll and wi de area tel ephone service; private line
servi ces; channel servi ces; t el egraph servi ces;
teletypewiter; conputer exchange services; cellular nobile
t el ecomruni cati ons servi ce; speci al i zed nmobi | e radi o;
stationary two way radi o; paging service; or any other form
of nobile and portabl e one-way or two-way comruni cations; or
any other transm ssion of nessages or i nformation by
el ectronic or simlar nmeans, between or anong points by wre,
cable, fiber-optics, Ilaser, mcrowave, radio, satellite or
simlar facilities. As used in this Act, "private |line" neans
a dedicated non-traffic sensitive service for a single
custoner, that entitles the customer to exclusive or priority
use of a conmmuni cations channel or group of channels, from
one or nore specified locations to one or nore other
specified locations. The definition of "tel ecomrunications”
shal |l not include value added services in which conputer
processing applications are used to act on the form content,
code and protocol of the information for purposes other than

t ransmn ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
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pur chases of telecommunications by a telecommunications
service provider for use as a conponent part of the service
provi ded by him to the wultimte retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end
communi cations. Carrier access charges, right of access
charges, charges for use of inter-conpany facilities, and al
tel ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into end-to-end
t el ecomuni cati ons service shall be non-taxable as sales for
resal e.

(d) "Interstate t el ecomruni cati ons” means al
tel ecomruni cations that either originate or term nate outside
this State.

(e) "Intrastate t el ecomruni cati ons” means al
tel ecomuni cations that originate and termnate within this
St at e.

(f) "Departnent” neans the Departnent of Revenue of the
State of Illinois.

(g) "Director” mnmeans the D rector of Revenue for the
Departnent of Revenue of the State of Illinois.

(h) "Taxpayer"” nmeans a person who individually or
through his agents, enployees or permttees engages in the
act or privilege of originating or receiving
tel ecommunications in this State and who incurs a tax
l[iability under this Article.

(1) "Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
vent ure, cor poration, limted liability conpany, or a
recei ver, trustee, guardian or other representative appointed
by order of any court, the Federal and State governnents,
including State universities created by statute or any city,
town, county or other political subdivision of this State.

(j) "Purchase at retail™ means t he acqui sition

consunption or use of telecommunication through a sale at
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retail.

(k) "Sale at retail" neans the transmtting, supplying
or furnishing of telecomunications and all services and
equi pnent provi ded in connection therewith for a
consideration to persons other than the Federal and State
governnments, and State universities created by statute and
other than between a parent corporation and its wholly owned
subsidi ari es or between wholly owned subsidiaries for their
use or consunption and not for resale.

() "Retailer" nmeans and includes every person engaged
in the business of making sales at retail as defined in this
Article. The Departnent nmay, in its discretion, upon
application, authorize the <collection of the tax hereby
inposed by any retailer not maintaining a place of business
within this State, who, to the satisfaction of t he
Departnent, furnishes adequate security to insure collection
and paynent of the tax. Such retailer shall be issued,
w thout <charge, a permt to collect such tax. Wmen so
authorized, it shall be the duty of such retailer to collect
the tax upon all of the gross charges for tel ecommunications
inthis State in the same manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

(m "Retailer nmaintaining a place of business in this
State", or any Ilike term neans and includes any retailer
having or maintaining wwthin this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse or other place of
business, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |ocated here permanently or

tenporarily, or whether such retailer or subsidiary is
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licensed to do business in this State.

(n) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi pnment from whi ch t he
tel ecomuni cations services are originated or at whi ch
tel ecomuni cations services are received by a taxpayer. In
the event this may not be a defined location, as in the case
of nobile phones, paging systens, maritinme systens, service

address neans the custoner's place of prinmary use as defined

in the Mbile Telecomunications Sourcing Conformty Act.

For air-to-ground systens and the |ike, service address shal

mean the location of a taxpayer's primary use of the
t el ecomruni cati ons equi pnent as defined by tel ephone nunber,
aut hori zation code, or location in Illinois where bills are

sent. The changes nade to this subsection (n) by this

anendatory Act of the 92nd CGeneral Assenbly are subject to

the conditional effectiveness provisions of Section 10-85 of

the Mbbil e Tel econmuni cati ons Sourcing Conformty Act.

(o) "Prepaid telephone calling arrangenents" nean the
right to exclusively purchase tel ephone or tel econmunications
services that nust be paid for in advance and enable the
origination of one or nore intrastate, interstate, or
international telephone <calls or other teleconmunications
using an access nunber, an authorization code, or both,
whet her manual ly or electronically dialed, for which paynent
to a retailer nmust be nade in advance, provided that, unless
recharged, no further service is provided once that prepaid
anount of service has been consuned. Prepai d tel ephone
calling arrangenents include the recharge of a prepaid
calling arrangenent. For purposes of this subsecti on,
"recharge"” neans the purchase of additional prepaid tel ephone
or telecomunications services whether or not the purchaser
acquires a different access nunber or authorization code.
"Prepaid telephone calling arrangenent” does not include an

arrangenent whereby a custoner purchases a paynent card and
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pursuant to which the service provider reflects the anount of
such purchase as a credit on an invoice issued to that
cust oner under an exi sting subscription plan.

(Source: P.A 90-562, eff. 12-16-97; 91-870, eff. 6-22-00.)

Section 90- 15. The Tel ecomruni cati ons Muni ci pal
Infrastructure Maintenance Fee Act is anended by changi ng
Sections 1, 5, 10, 15, 20, 25, 27, 27.35, 30, and 35 as

foll ows:

(35 | LCS 635/1)

Sec. 1. Short title. This Act may be cited as the
Tel ecommuni cati ons Munt et pal I nfrastructure Maintenance Fee
Act .
(Source: P.A 90-154, eff. 1-1-98.)

(35 ILCS 635/5)
Sec. 5. Legislative intent.
(a) The General Assenbly inposed a tax on invested

capital of wutilities to partially replace the personal

property tax that was abolished by the Illinois Constitution
of 1970. Since that tax was inposed, teleconmunications
retailers have evolved from utility st at us into an

i ncreasingly conpetitive industry serving the public.

(b) This Act is intended to abolish the invested capital
tax on telecommuni cations retailers (that is, persons engaged
in the business of transmtting nessages and acting as a
retailer of telecommunications as defined in Section 2 of the
Tel ecommuni cati ons Exci se Tax Act) . Cel | ul ar
t el ecommuni cations retail ers have al ready been excluded from
application of t he i nvest ed capital tax by earlier
| egi slative action.

(c) For the period prior to the effective date of this

anendatory Act of the 92nd General Assenbly, this Act is al so
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intended to abolish nunicipal franchise fees with respect to
t el ecomuni cations retailers, create a uniformsystemfor the
collection and distribution of fees associated wth the
privilege of use of t he public right of way for
t el ecomuni cations activity, and provide nunicipalities wth
a conprehensi ve net hod of conpensation for tel econmunications
activity including the recovery of reasonable costs of
regul ati ng t he use of the public rights-of-way for
t el ecommuni cations activity.

(d) For the period from the effective date of this

anendatory Act of the 92nd General Assenbly through June 30,

2002 it is the intent of the General Assenbly that the

muni ci pal infrastructure nmintenance fee and its rate are

subject only tothe linmts prescribed in Section 20, and that

the fee and the rate of the fee need not relate to use of the

public rights-of-way or the costs associated with mai ntai ni ng

and requlating the use of the public rights-of-way. It is

also the intent of the General Assenbly that proceeds of the

muni ci pal infrastructure nai ntenance fee nay be used for any

|l awful corporate purpose. It is not the intent of the

Gener al Assenbl y t hat t he muni ci pal i nfrastructure

mai ntenance fee is in any way conpensation for use of the

public rights-of-way. It is the intent of the General

Assenbly that the fee be paid by all tel econmunications

retailers, regardl ess of whether they have equipnent in the

public rights-of-way.

(e) On and after July 1, 2002, the enactnent by the

CGener al Assenbl y of t he Sinmplified Muni ci pal

Tel ecommuni cations Tax Act creates a replacenent source of

revenue for nunicipalities in substitution for, anong ot her

things, the nunicipal infrastructure nmintenance fee and the

optional infrastructure nmaintenance fee. This anendatory Act

of the 92nd GCeneral Assenbly is intended to repeal the

muni ci pal infrastructure maintenance fee and the optional



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 63- LRB9201430SMpcam

i nfrastructure nmi ntenance fee effective July 1, 2002.

(Source: P.A 90-154, eff. 1-1-98; 91-533, eff. 8-13-99.)

(35 ILCS 635/10)

Sec. 10. Definitions.

(a) "Gross charges" neans the anount paid to a
tel ecomuni cations retailer for the act or privilege of
originating or receiving tel ecormunications in this State of
the--rfunt et pality--inpostng--the--fee--under-this-Aet;-as-the
context-requires; and for all services rendered in connection
therewith, wvalued in noney whether paid in noney or
ot herwi se, including cash, credits, services, and property of
every kind or nature, and shall be determ ned w thout any
deduction on account of the cost of such telecommunications,
the cost of the materials used, |abor or service costs, or
any ot her expense whatsoever. |In case credit is extended,
the amount thereof shall be included only as and when pai d.
"Gross charges" for private line service shall include
charges inposed at each channel point within this State of
t he- runt et pal tty- i rpost ng-t he- fee- under -t his- Aet, charges for
the channel mleage between each channel point within this
State of-the-pnuntetpaltty-tapostng-the-fee--under--thts--Aet,

and charges for that portion of the interstate inter-office

channel provided within Illinois ef-the-funtectpaltty-iapostng
the-fee-under-this-Aet. However, "gross charges" shall not
i ncl ude:

(1) any amounts added to a purchaser's bill because

of a charge made wunder: (i) the fee inposed by this
Section, (ii) additional charges added to a purchaser's
bill under Section 9-221 or 9-222 of the Public Utilities
Act, (ii1i) ampunts-ecollected-under-Seetton-8-11-17-of-the
tHiinots--Munt et pal--Code; --¢tv) the tax inposed by the
Tel ecomuni cati ons Excise Tax Act, (av) vy 911

surcharges, (v) eof-{(vi) the tax inposed by Section 4251
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of the Internal Revenue Code, or (vi) the Sinmplified

Muni ci pal Tel ecommuni cati ons Tax Act;

(2) <charges for a sent collect telecomunication
received outside of this State eof--the--munietpality
t Apost ng-t he-fee; - as-t he- eont ext - r equi f es;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information or subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi prment
includes, but is not limted to, the use of calculators,
conput ers, dat a pr ocessi ng equi pment , t abul ati ng
equi pnent, or accounting equi pnment and al so includes the
usage of conputers under a tine-sharing agreenent.

(4) charges for custoner equipnent, including such
equi pnent that is |leased or rented by the custonmer from
any source, wherein such charges are di saggregated and
separately identified from ot her charges;

(5) charges to business enterprises certified under
Section 9-222.1 of the Public Utilities Act to the extent
of such exenption and during the period of tine specified
by the Departnment of Comrerce and Community Affairs er-by
t he- nunt et pal t ty- i rpost ng-t he- f ee- under -t he- Aet; --as--the
cont ext - r equt f es;

(6) charges for tel ecomrunications and all services
and equi pnent provided in connection therewith between a
parent corporation and its wholly owed subsidiaries or
bet ween whol |y owned subsidiaries, and only to the extent
that the charges between the parent corporation and
wholly owned subsidiaries or between whol | 'y owned
subsidiaries represent expense allocation between the
corporations and not the generation of profit other than
a regul atory required profit for the corporation
renderi ng such services;

(7) bad debts ("bad debt" nmeans any portion of a
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debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludable that
has becone worthless or uncollectible, as determ ned
under applicable federal income tax standards; if the
portion of +the debt deened to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
is made); or

(8) charges paid by i nserting coi ns in
coi n-operated tel ecommuni cati on devices.:-oF

(9)--charges-for-tel econnunt eatt ons- and-al } -serviees
and- - equt prent - - provi ded- -t o- - a- punt et pal i ty- + Apost ng-t he

i nfrastruct ur e- pai At enance- f ee-

(a-5) "Departnment” mneans the Illinois Departnent of
Revenue.
(b) "Telecomunications"” includes, but is not Ilimted

to, nessages or information transmtted through use of |ocal,
toll, and wde area telephone service, channel services,
tel egraph services, teletypewiter service, conputer exchange
services, private line services, specialized nobile radio
servi ces, or any ot her transm ssion of nessages or
information by electronic or simlar nmeans, between or anong
points by wire, cable, fiber optics, laser, mcrowave, radio,

satellite, or simlar facilities. Unless the context clearly

requires otherw se, "teleconmunications"” shall also include
W rel ess t el ecommuni cati ons as herei nafter defi ned.
"Tel ecommuni cati ons" shall not include val ue added services

in which conputer processing applications are used to act on
the form content, code, and protocol of the information for
pur poses ot her than transm ssion. "Telecomunications" shal

not i ncl ude pur chase of t el ecommuni cati ons by a
t el ecommuni cations service provider for use as a conponent
part of the service provided by himor her to the ultimte

retail consumer who originates or term nates the end-to-end
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communi cations. Retailer access charges, right of access
charges, charges for use of interconpany facilities, and al
tel ecommuni cations resold in the subsequent provision and
used as a conponent of, or integrated into, end-to-end
t el ecomuni cati ons service shall not be included in gross
charges as sales for resale. "Tel ecommunications” shall not
include the provision of <cable services through a cable
system as defined in the Cable Communi cations Act of 1984 (47
US C Sections 521 and following) as now or hereafter
anended or through an open video system as defined in the
Rules of the Federal Communications Conm ssion (47 C D.F.
76. 1550 and foll ow ng) as now or hereafter amended. Begi nning
January 1, 2001, prepaid tel ephone calling arrangenents shal
not be considered "tel ecommuni cations” subject to the tax
i nposed under this Act. For purposes of this Section,
"prepaid tel ephone calling arrangenents” neans that term as
defined in Section 2-27 of the Retailers' QOccupation Tax Act.
(c) "Wreless t el ecomruni cati ons” i ncludes cellul ar
nmobi | e tel ephone services, personal wreless services as
defined in Section 704(C) of the Tel ecommuni cations Act of

1996 (Public Law No. 104-104) as now or hereafter anended,

including all commercial nobile radio services, and pagi ng
servi ces.
(d) "Telecomunications retailer” or "retailer" or

"carrier" means and includes every person engaged in the
busi ness of maeking sal es of tel econmunications at retail as
defined in this Section. The tttinots Departnent eof-Revenue
or -t he- runt et pal tty- i ppost ng-t he-fee; -as--the--case--rmay- - be;
may, in its discretion, wupon applications, authorize the
collection of the fee hereby inposed by any retailer not
maintaining a place of business within this State, who, to
the satisfaction of the Departnent eof-rnuntetpality, furnishes
adequate security to insure collection and paynent of the

f ee. When so authorized, it shall be the duty of such
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retailer to pay the fee upon all of the gross charges for
tel ecomruni cations in the sanme manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this the State of-rnuntetpality-inpostng-the-fee.

(e) "Retailer maintaining a place of business in this
State", or any Ilike term neans and includes any retailer
having or maintaining wwthin this State, directly or by a
subsidiary, an office, distribution facilities, transm ssion
facilities, sales office, warehouse, or other place of
busi ness, or any agent or other representative operating
within this State under the authority of the retailer or its
subsidiary, irrespective of whether such place of business or
agent or other representative is |ocated here permanently or
tenporarily, or whether such retailer or subsidiary is
licensed to do business in this State.

(f) "Sale of telecomunications at retail"” neans the
transmtting, supplying, or furnishing of telecomunications
and all services rendered in connection therewith for a
consi deration, other than between a parent corporation and
its wholly owned subsidiaries or between wholly owned
subsidiaries, when the gross charge mde by one such
corporation to another such corporation is not greater than
the gross charge paid to the retailer for their use or
consunption and not for sale.

(g) "Service addr ess” means t he | ocation of
t el ecomruni cati ons equi pnment from which telecomunications
servi ces are originated or at which telecommunications
services are received. |If this is not a defined |ocation, as
in the case of wireless tel ecommuni cations, paging systens,
maritime systens, air-to-ground systens, and the Iike,
"service address" shall nmean the location of the custoner's
primary use of the tel econmuni cations equi pnent as defined by
the location in Illinois where bills are sent.

(Source: P.A  90-154, eff. 1-1-98; 90-562, eff. 12-16-97;
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91-870, eff. 6-22-00.)

(35 ILCS 635/ 15)

Sec. 15. State t el econmuni cati ons infrastructure
mai nt enance fees.

(a) A State infrastructure nmaintenance fee is hereby
i nposed upon tel econmunications retailers as a replacenent
for the personal property tax in an anmount specified in
subsection (b).

(b) The anobunt of the State infrastructure naintenance
fee inposed upon a teleconmunications retailer under this
Section shall be equal to 0.5%of all gross charges charged
by the telecomunications retailer to service addresses in
this State for telecommunications, other than W rel ess
tel ecomuni cations, originating or received in this State.
However, the State infrastructure maintenance fee is not
inposed in any case in which the inposition of the fee would
violate the Constitution or statutes of the United States.

(c) (Blank). An-epttenal-tnfrastructure-mint enance--fee
tS--hereby--created:---A-tel econnuni catt ons-retatl er-rmay- el ect
to- pay--the--optional--tnfrastructure--maintenance--fee--wth
Fespeet----to----the----gross----charges---charged---by---the
tel econmuni cati ons--retailer--to--serviece--addresses---tn---a
partteul ar--runtetpality--for--tel econnunt eatt ons; - ot her -t han
wt r el ess-tel econnunt catt ons; - oF t gk nat i ng- or - recei ved- -t n--the
runt et pality--tf--(1)--the-tel econnuntcattons-retatl er-ts-not
Fequt red-t o- pay- any- conpensatt on-to-t he- prunt €t pal t ty- under - an
ext sttng-franchi se- agreenent - and- ( 2) - t he- muni et pat it ty- has- net
t rposed- - a- - runt €t pal - -+ nf rast Fuct ur e- - rak At enance---fee---as
aut hort zed- - n- - Seett on- - 20- of - t hi s- Act - - A- t el econmunt eat t ons
Fetailer--eleecting--to--pay---the---optional---itnfrastructure
et At enanece- - fee-shall - noti fy-t he- Depart rent - of - suech- el ect i on
on-the-apptication-for--certitficate--of--registration:---1f--a

tel econnunt cati ons--retatler--eleets--to--pay--this--fee-with
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Fespeet---to---the---gross----charges----charged----by----the
tel econmunications---retatler---to--serviece--addresses--itn--a
partteul ar-nunt et pattty;-suech-electton-shaltt-remin--tn--full
force--and-effect-until-sueh-tine-as-the-puntckpality-iposes
a- nunt €t pat - + nf rast r uet ur e- rak At enance- f ee-

(d) (Blank). The-anpunt-of-the--optional--tnfrastructure
rat it enanece- f ee- wht eh- a- t el econnunt cat t ons-r et at t er - may- el ect
to--pay--wth--respeet--to-a-partteular-nunteipality-shaltl-be
equal - -t o- - 25% - of - - t he- - paXt UM - anpunt - - of - - t he- - - runt et palt
t nf rast ruect ur e- - paL At enanee- - f ee- wht eh- t he- runt et pal tty- coul d
t rpose- under - Seet + on- 20- of - t hi s- Aet -

(e) The State infrastructure naintenance fee and--the
opttonal - -t nfrastruect ure- - rat At enance--fee authorized by this
Section shall be collected, enforced, and adm nistered as set

forth in subsection (b) of Section 25 of this Act.

(Source: P.A 90-154, eff. 1-1-98; 90-562, eff. 12-16-97.)

(35 ILCS 635/ 20)

Sec. 20. Municipal teleconmunications infrastructure
mai nt enance fee.

(a) A nmunicipality may inpose a municipal infrastructure
mai nt enance fee wupon telecomunications retailers in an
anount specified in subsection (b). On and after the
effective date of this anmendatory Act of 1997, a certified
copy of an ordinance or resolution inposing a fee under this
Section shall be filed with the Departnment wthin 30 days
after the effective date of this anmendatory Act or the
effective date of the ordinance or resolution inposing such
fee, whichever is later. Failure to file a certified copy of

the ordi nance or resolution inposing a fee under this Section

shall have no effect on the validity of the ordi nance or
resolution. The Departnment shall create and maintain a |ist
of all ordinances and resolutions filed pursuant to this

Section and neke that |ist, as well as copies of the
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ordi nances and resolutions, available to the public for a
reasonabl e fee.

(b) The anount of t he muni ci pal infrastructure
mai nt enance fee inposed upon a telecomunications retailer
under this Section shall not exceed: (i) in a nunicipality
with a popul ation of nore than 500,000, 2.0% of all gross
charges charged by the tel ecommunications retailer to service
addr esses in t he muni ci pal ity for telecommunications
originating or received in the municipality; and (ii) in a
municipality with a population of 500,000 or Iess, 1.0% of

all gross charges charged by the tel ecomrunications retailer

to service addr esses in t he muni ci pal ity for
t el ecommuni cati ons originating or recei ved in t he
muni ci pality. If inposed, the municipal teleconmunications

infrastructure fee nust be in 1/4%increnents. However, the
fee shall not be inposed in any case in which the inposition
of the fee would violate the Constitution or statutes of the
United States.

(c) The nunicipal tel ecomrunications infrastructure fee
authorized by this Section shall be collected, enforced, and
adm nistered as set forth in subsection (c) of Section 25 of
this Act.

(d) A municipality with a population of nore than
500, 000 that inposes a nunicipal infrastructure maintenance
fee under this Section may, by ordi nance, exenpt fromthe fee
all charges for the inbound toll-free tel econmunications
servi ce commonly known as "800", "877", or "888" or for a
simlar service.

(e) This Section is repealed on July 1, 2002.

(Source: P.A  90-154, eff. 1-1-98; 90-562, eff. 12-16-97;
91-870, eff. 6-22-00.)

(35 1 LCS 635/ 25)

Sec. 25. Collection, enforcement, and adm nistration of
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t el ecomuni cations infrastructure maintenance fees.

(a) A telecommunications retailer shall charge each
custoner an additional charge equal to the-sumeof-{(1)-an
anpunt -equal-te the State infrastructure nmaintenance fee
attributable to that custoner's service address and-{2)-an
anpbunt - equal -t o- t he- opt t onal - + nf r ast r uct ur e- mat nt enance- - f ee;
tf--any;--attributable-to-that-ecustoner-s-service-address-and
{3)--an--anpunt--eqgual--to---the---nunitetpal---tnfrastructure
at nt enanece--fee;--tf--any;--attri butable--to-that-custoner-s
servi ee- addr ess. Such additional charge shall be shown
separately on the bill to each custoner.

(b) The State infrastructure maintenance fee and-the
opttonal -t nfrastruet ure- rat nt enance-fee shall be designated
as a replacenent for the personal property tax and shall be
remtted by the tel econmunications retailer to the +tHttnets
Depart nment of - - - Revenue,; provi ded, however, that the
tel ecomuni cations retailer may retain an amunt not to
exceed 2% of the State infrastructure maintenance fee and-the
opttonal - -t nfrastruct ure- mat nt enance-fee;-tf-any; paid to the

Department, with a tinely paid and tinely filed return to

rei nmburse itself for expenses incurred in collecting,
accounting for, and remtting the fee. Al anmounts herein
remtted to the Departnent shall be transferred to the

Personal Property Tax Replacenent Fund in the State Treasury.

{e)--The- runt et pal -+ nfr ast r uet ur e- AL At enance- - fee- -shal |
be---renttted--by--the--teleconnuntcations--retatter--to--the
runt et paltty---tpposing----the----punteipal----tnfrastructure
frat At enanee- - - - - fee;----- pr ovt ded; - - - - however;----that----the
tel econnunt catt ons-retatler--may--retakn--an--anpunt--not--te
exeeed- - 2% - of - - t he- - punt €t pal - t nfrast r uet ur e- rat At enance- f ee
collected-by-itt-to-retnburse-ttself-for-expenses-ineurred--in
aceounting--for--and--remtting--the--fee:---The-nunietpality
t rpost ng- t he- punt €t pal - + nf rast r uct ur e- mat nt enance- - f ee- - shal }

col l ect--enforce: - and- admt ni st er-t he-fee-
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(d)--Exeept--as--provided--in--subseection-(e);-bDurt ng-any
pert od- of -t re- when- a- runt €t paltty-reeet ves- any- - eonpensat t on
ot her - -t han- - t he- runi et pal - + nf rast ruet ur e- AL Nt enance- f ee- set
forth-in-Seetton-20;-for-a-tel econnunicattons-retailer-s--use
of --the--publie--right-of-way;--no--nunietpal--itnfrastructure
et At enanee- - f ee- ray- be- t Aposed- by- sueh- punt €t pal t t y- pur suant
to-this-Aet:

fe)--A--nuntetpattty--that;--pursuant--te---a---franehise
agreenent - -+ A- - ext st enee--on--the-effecttve-dat e- of -t hi s- Aet;
Fecetves- conpensatton-from a-tel econmuni eatt ons-retatl er--for
the--use--of--the-publie-right-of -way; - may- i prpose- a- runt €t pal
t nf rast ruect ur e- rak At enance- f ee- pursuant -t o-t hi s- Aet - - onl y- - on
the--conditton-that-such-munietpality-{(1)-waives-its-right-teo
Fecetve-all-fees;-cecharges- and- ot her- - conpensatt on- - under--al t
extsting----franehise----agreenents----of---the---lttke---wth
tel econnmunt cati ons--retatlers--during--the--tipe---that---the
runt et pal tty- -t prposes- - a- Aunt €t pal - + nfrast F uet ur e- rak At enanee
fee-and- (2) -t rposes- by- or di nanece- {( or - ot her - - pr oper - - rEANS) - - a
runt et pal - - -t nfrast ruet ur e- - - Ak At enanee- - f ee- - wht eh- - becones
effeettve- no- sooner -t han- 90- days- aft er - sueh- nunt et pal t ty- - has
provided---witten---notiee---by---certified---mil--to--each
tel econnunt catt ons-ret at t er-wk t h-whom t he- aunt €t pal t ty- has- an
extsttng-franchi se- agreenent;-that--the--nmunici patity--watkves
al | - conpensat t on- under - sueh- ext st t ng- fr anchi se- agr eenent -
(Source: P.A 90-154, eff. 1-1-98; 90-562, eff. 12-16-97;
90- 655, eff. 7-30-98.)

(35 ILCS 635/ 27)

Sec. 27. Ret ur ns by t el ecomruni cati ons retailer;
extensions. Except as provided hereinafter in this Section,
on or before t he 30t h day of each nmont h each
tel ecommuni cations retailer mintaining a place of business
inthis State shall make a return and paynent of fees to the

Departnent for the preceding calendar nmonth on a form
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prescribed and furnished by the Departnent. The return shal
be signed by the tel ecomrunications retailer under penalties
of perjury and shall contain the follow ng information:

1. Hi's or her nane;

2. The address of his or her principal place of
busi ness, and the address of the principal place of
business (if that is a different address) from which he
or she engages 1in t he busi ness of transmtting
t el econmuni cati ons;

3. The total anmount of gross charges charged by him
or her during the preceding cal endar nonth for providing
t el ecomruni cati ons during such cal endar nont h;

4. The total anmount received by himor her during
the preceding cal endar nonth on credit extended;

5. Deductions allowed by |aw,

6. Goss charges that were charged by himor her
during the preceding cal endar nonth and upon the basis of
which the State infrastructure nmaintenance fee i's
i nposed;

7. (Blank) & ess--charges-that-were-charged-by-him
of - her - dur t ng- t he- pr ecedt ng- eal endar - pont h- and- - upon- - t he
bast s- - of - -wht €h- -t he- opt t onal - + nf r ast r uet ur e- AL At enance
fee;-tf-any;-ts-inposed-for-each-partteular-nmuniectpality;

8. Amounts of fees due;

9. Such other reasonable i nformation as t he
Department may require.

If the telecomunications retailer's average nonthly
l[iability to the Departnment does not exceed $100, the
Departnent nay authorize his or her returns to be filed on a
quarter annual basis, with the return for January, February,
and March of a given year being due by April 15 of such year;
wth the return for April, My, and June of a given year
bei ng due by July 15 of such year; with the return for July,

August, and Septenber of a given year being due by Cctober 15
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of such vyear; and with the return of Cctober, Novenber, and
Decenber of a given year being due by January 15 of the
foll ow ng year.

Not wi t hst andi ng any ot her provi si on of this Act
concerning the time wthin which a t el ecommuni cati ons
retailer may file his or her return, in the case of any
t el ecomruni cations retailer who ceases to engage in a kind of
busi ness which nmakes him or her responsible for filing
returns wunder this Act, such teleconmunications retailer
shall file a final return under this Act with the Departnent
not nore than one nonth after discontinuing such business.

In making such return, the telecommunications retailer
shall determne the value of any consideration other than
noney received by himor her and he or she shall include such
value in his or her return. Such determ nation shall be
subject to review and revision by the Departnment in the
manner hereinafter provided for the correction of returns.

If any paynment provided for in this Section exceeds the
tel ecommuni cations retailer's liabilities under this Act, as
shown on an original nonthly return, the Departnent may
aut horize the telecomunications retailer to credit such
excess paynent against liability subsequently to be remtted
to the Departnment wunder this Act, in accordance W th
reasonabl e rul es and regul ati ons prescri bed by the

Department. |If the Departnment subsequently determ nes that

all  or any part of the credit taken was not actually due to
the telecomunications retailer, t he t el ecommuni cati ons
retailer's 2% discount shall be reduced by 2% of the

difference between the credit taken and that actually due,
and that tel ecommunications retailer shall be liable for
penalties and interest on such difference.
lf--the--Director-ftnds-that-the-tnformatton-requtred-for
t he- - raki ng- - of - - an- - aceurat e- - ret ur - - cannot - - r easonabl y- - be

conpt t ed- by- a--tel econnunt catt ons--retat t er--wthi n--15-- days
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after--the--close-of-the-cal endar-nonth-for-whieh-a-return-is
t o- be- made; - he- or - she- may- gr ant - an- extenst on-of -ti pe-for--the
ftling--of--sueh--return--for--a--pertod--of-not-to-exeeed-31
cal endar - days- - The- gr ant i ng- - of - - sueh- - an- - ext enst on- - pay- - be
condt t t oned- - - upon- -t he- - deposi t - - by- -t he- - t el econnunt eat t ons
Fetatler-wth-the--Departpent--of - - an- - anpunt - - of - - APAEy- - pot
exceedt ng- t he- anpunt - est t rat ed- by-t he- bt F ect or -t - be- due-wi t h
the--return--so--extended:--All--sueh-depostts;-ineludt ng- any
her et of ore- - rade--wt t h- -t he- - Depart nent; - -shal } - - be--eredi t ed
agat nst-the-tel ecommuni cations-retaiterts--tiabtlities--under
this--Aet:--}f-any-suech-deposit-execeeds-the-tel econnunt eatt ons
Fetatler:s-present - and- probable-future-tiabilities-under-this
Aet; -t he- Depart nent-shall - -issue--to--the--tel econnunt eatt ons
Fetatler--a--eredtt--nenorandum - wht eh- ray- be- asst gned- by-t he
tel econnunt cati ons-retatler-to-a--stnlar--tel econnunt eatt ons
Fetatl er--under-this-Aet;-tn-acecordance-wt h-reasonable-rules
and- regul att ons-t o- be- presert bed- by- t he- Bepar t nent -

Any tel ecomruni cations retailer required to make paynments
under this Section may make the paynents by electronic funds
transfer. The Departnent shall adopt rules necessary to
effectuate a program of electronic funds transfer.

(Source: P.A 90-562, eff. 12-16-97.)

(35 ILCS 635/ 27. 35)

Sec. 27. 35. Rul es and regul ati ons; notice to
tel ecommuni cations retailer; hearings. The Departnent may
make, pronulgate, and enforce such reasonable rules and
regul ations relating to the adm nistration and enforcenent of
only the State infrastructure maintenance fee and--the
opttonal -t nfrastruet ure- rat ht enance-fee authorized by this
Act . Sueh--rful es- - and--regul att ons--shall - - not - apply-to-the
adm ntstration---and----enforeenent----of----the----nuntctpalt
b nfrastruet ur e- rat At enance- f ee- aut hort zed- by- t hi s- Aet -

VWhenever notice to a telecomunications retailer 1is
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required by this Act, such notice may be given by United
States certified or registered mil, addressed to t he
tel ecommuni cations retailer concerned at his or her |ast
known address, and proof of such mailing shall be sufficient
for the purposes of this Act. In the case of a notice of
heari ng, such notice shall be mailed not Iess than 7 days
prior to the day fixed for the hearing.

Al  hearings provided for in this Act wwth respect to a
t el ecomuni cations retailer having his or her principal place
of business other than in Cook County shall be held at the
Departnent's of fice near est to the location of the
tel ecommuni cations retailer's principal place of business:
Provided that if the telecomunications retailer has his or
her principal place of business in Cook County, such hearing
shall be held in Cook County; and provided further that if
t he tel econmuni cations retailer does not have his principal
pl ace of business in this State, such hearings shall be held
i n Sanganon County.

Whenever any proceeding provided by this Act has been
begun by the Departnent or by a person subject thereto and
such person thereafter dies or becones a person under |ega
disability before the proceeding has been concluded, the
| egal representative of the deceased person or a person under
| egal disability shall notify the Departnent of such death or
| egal disability. The | egal representative, as such, shal
then be substituted by the Departnment in place of and for the
person. Wthin 20 days after notice to the |egal
representative of the time fixed for that purpose, the
proceeding may proceed in all respects and with |ike effect
as though the person had not died or becone a person under
| egal disability.

(Source: P.A 90-562, eff. 12-16-97.)

(35 | LCS 635/ 30)
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Sec. 30. Validity of existing franchise fees and
agreenents.

(a) Upon-the-effective-date-of-this-Act;--the--nuntetpal
t nf rast ruet ur e- - maL At enance- - f ee- aut hort zed- by-t hi s- Act - shal }
be-the-only-fee-or-conpensatt on-for-recovert ng-the-reasonable
costs-of -regul att ng-t he-use-of -t he- publie--ri ghts-of -way- - and
for--the-use-of - publie-rit ghts-of -way-t hat - may- be- | evi ed- by- or
ot her wk se-f equt fr ed- by- or di nance; -resolutton; -or--contract--to
be--patd--to--a-rnuntetpaltty-for-the-use-of-tts-publte-way-by
tel econmuni eations-retaitlers: No new franchi se fees or_other

charges for the use of the public rights-of-way, including

charges for the recovery of reasonable costs of requl ating

the use of the public rights-of-way, shall be inposed upon

| evi ed on, or otherwise required of teleconnunications

retailers by ordinance, resolution, or contract, nor shal

any eof other new charges be required fromtel ecommuni cati ons
retailers by municipalities fromand after the effective date
of this Act. Ne-teleconnunications--retatler--paytng--etther
t he- - applt eabl e- - punt et pal - -+ nf rast ruet ur e- Mat nt enance- f ee- of
t he- optt onal -+ nfrast ruet ur e- - rat At enance- - f ee- - aut hort zed- - by
this--Aet--pmay--be-dented-the-use;-directly-or-tndireetty;-of
the- publte--way--of--the--nunieipality--etther--inpostng--the
runt €t pal - -+ nf rast Fuct ur e- - rat At enance- - fee--or- -t o- whi eh-t he
opttonal -t nfrastruet ur e- rai ht enance-fee-rel ates; - as-the--ease
ay- - be; - - as- - aut hor t zed- - under - - t he- - Tel ephone- - Conpany- Act -
Not hing in this Act shall excuse any person or entity from
obl i gati ons i nposed under any law concerning generally
appl i cable taxes or standards for construction on, over,
under, or W t hin, use of or repair of the public
ri ghts-of-way, including standards relating to free standing
towers and other structures upon the public way, nor shal

any person or entity be excused fromany liability inposed by
any such law for the failure to conply wth such generally

applicable taxes or standards governing construction on,
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over, under, or within, wuse of or repair of the public
rights-of -way.

(b) Agreenents between tel econmunications retailers and
muni ci palities entered into before the effective date of this
Act regarding use of the public ways shall remain valid

according to and for their stated terns, except as to fees or

charges wai ved under Section 5-60 of the Sinplified Mnicipal

Tel ecommuni cations Tax Act. tf;-feollow ng-the-effective-date

of -t hi s- Aet; - sueh- an- agreenent - i s- r eneved- aut onat t eal t y- or - by
agreenent - of -t he- partt es; -t he- conpensat it on- or - f ee- - under - - t he
agr eenent - -shal } - - be- - equal - -t o- - t he- - maxt rum - anpunt - - of - t he
runt €t pal - - -t nf Frast ruet ur e- - - Mt Nt enance---fee---whieh----the
runt €t pal t ty- eoul d- + npose- under - Seet t on- 20- of - t hi s- Act -

(c) The regulation of the terns and conditions upon
whi ch poles, conduits, and other facilities l|ocated in the
public way nmay be shared by or between tel econmunications
retailers shall be commtted exclusively to the jurisdiction
of t he I11inois Commerce Conmmi ssion and the Federal
Communi cati ons Comm ssion, and such regul ation shall not be
anong the honme rule powers and functions described in
subsection (h) of Section 6 of Article VII of the Illinois
Constitution. NMoreover, no nunicipality may enter into any
contract or agreenent with a tel ecomunications retailer with
respect to the ternms and conditions upon which poles,
conduits, and other facilities located in the public way may
be shared by or between tel ecommunications retailers.

(Source: P.A 90-154, eff. 1-1-98.)

(35 I LCs 635/ 35)

Sec. 35. Hone rule. The authorization of infrastructure
mai nt enance fees and-other-fees-relating-to-the--use--of--the
publte--right-of -way--for-tel econmunt eatt ons-aetivity-i rposed
upon-t el econnuni eattons-retaiters i s an exclusive power and

function of the State. A honme rule municipality may not
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i npose franchise or other fees wupon or require ot her
conpensation fromtel ecommuni cations retailers for use of the
public way; - --other---than---the--nunici pal--infrastructure
et At enanece- f ee- aut hort zed-by-this-Aet. This Act is a denial
and limtation of municipal honme rule powers and functions
under subsection (h) of Section 6 of Article VII of the
II'linois Constitution.

(Source: P.A 90-154, eff. 1-1-98.)

Section 90-20. The Energency Tel ephone System Act is

anended by changi ng Section 15.3 as foll ows:

(50 I'LCS 750/15.3) (from Ch. 134, par. 45.3)

Sec. 15. 3. (a) The corporate authorities of any
muni ci pality or any county may, subject to the limtations of
subsections (c), (d), and (h), and in addition to any tax

| evi ed pur suant to t he Sinplified Muni ci pal

Tel econmmuni cati ons Tax Act Seetion--8-11-2--of--the--tttinois

Munt et pal - - - Code, inpose a nonthly surcharge on billed
subscri bers of net wor k connection provi ded by
t el ecomruni cati on carriers engaged in the business of
transmtting nessages by neans of electricity originating
within the corporate |imts of the nmunicipality or county
i nposing the surcharge at a rate per netwrk connection
determined in accordance wth subsection (c). A nunicipality
may enter into an intergovernnental agreenment with any county
in which it is partially |ocated, when the county has adopted
an ordi nance to inpose a surcharge as provided in subsection
(c), to include that portion of the nunicipality lying
outside the county in that county's surcharge referendum |f
the county's surcharge referendumis approved, the portion of
the municipality identified in t he i nt ergover nnent a
agreenent shall automatically be disconnected fromthe county

in which it lies and connected to the county which approved
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t he referendum for pur poses of a sur char ge on
t el ecommuni cations carriers.

(b) For purposes of conputing the surcharge inposed by
subsection (a), the netwdrk connections to whi ch t he
surcharge shall apply shall be those in-service network
connections, other than those network connections assigned to
the nmunicipality or county, where the service address for
each such network connection or connections is |located within
the corporate limts of the nmunicipality or county |evying
the surcharge. The "service address" shall nean the |ocation
of the primary use of the network connection or connections.
Wth respect to network connections provided for use with pay
t el ephone services for which there is no billed subscriber,
t he t el ecommuni cati ons carrier provi di ng the network
connection shall be deened to be its own billed subscriber
for purposes of applying the surcharge.

(c) Upon the passage of an ordinance to inpose a
surcharge under this Section the clerk of the nmunicipality or
county shall certify the question of whether the surcharge
may be inposed to the proper election authority who shal
subm t t he public question to the electors of the
muni cipality or county in accordance wth the genera
election law, provided that such question shall not be
submtted at a consolidated primary election. The public
guestion shall be in substantially the follow ng form

Shall the county (or city, village
or incorporated town) of..... i npose YES
a surcharge of up to...¢ per nonth per
net wor k connection, which surcharge wll
be added to the nonthly bill you receive  ------------------
for tel ephone or tel econmunications
charges, for the purpose of installing

(or inproving) a 9-1-1 Enmergency NO
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Tel ephone Syst en?

If a mpjority of the votes cast upon the public question
are in favor thereof, the surcharge shall be inposed.

However, if a Joint Energency Tel ephone System Board is
to be created pursuant to an intergovernnental agreenent
under Section 15.4, the ordinance to inpose the surcharge
shall be subject to the approval of a ngjority of the total
nunber of votes cast upon the public question by the electors
of all of the nunicipalities or counties, or conbination
thereof, that are parties to the intergovernnental agreenent.

The referendum requirenent of this subsection (c) shal
not apply to any nmunicipality wwth a popul ati on over 500, 000
or to any county in which a proposition as to whether a
sophisticated 9-1-1 Energency Telephone System should be
installed in the county, at a cost not to exceed a specified
nmont hl y anount per network connection, has previously been
approved by a mpjority of the electors of the county voting
on the proposition at an election conducted before the
effective date of this anmendatory Act of 1987.

(d) A county may not inpose a surcharge, unless
requested by a municipality, in any incorporated area which
has previously approved a surcharge as provided in subsection
(c) or in any incorporated area where the corporate
authorities of the nmunicipality have previously entered into
a bi ndi ng contract or letter of i nt ent W th a
tel ecommuni cations carrier to provide sophisticated 9-1-1
servi ce through munici pal funds.

(e) A municipality or county nay at any tinme by
ordi nance change the rate of the surcharge inposed under this
Section if the new rate does not exceed the rate specified in
the referendum hel d pursuant to subsection (c).

(f) The surcharge authorized by this Section shall be

collected from the subscriber by the teleconmunications
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carrier providing the subscriber the network connection as a
separately stated itemon the subscriber's bill.

(g) The anount of sur char ge col |l ected by t he
tel ecommuni cations carrier shall be paid to the particular
muni ci pality or county or Joint Energency Telephone System
Boar d not later than 30 days after the surcharge 1is
coll ected, net of any network or other 9-1-1 or sophisticated
9-1-1 system char ges t hen due t he particul ar
tel ecomuni cations carrier, as shown on an itemzed bill.
The tel econmuni cations carrier collecting the surcharge shal
also be entitled to deduct 3% of the gross anount of
sur char ge collected to reinburse the teleconmunications
carrier for the expense of accounting and collecting the
sur char ge.

(h) A nmunicipality wth a population over 500,000 may
not inpose a nonthly surcharge in excess of $1.25 per network
connecti on.

(1) Any nunicipality or county or joint enmer gency
t el ephone system board that has inposed a surcharge pursuant
to this Section prior to the effective date of this
anendatory Act of 1990 shall hereafter inpose the surcharge
i n accordance with subsection (b) of this Section.

(Jj) The corporate authorities of any nmunicipality or
county may issue, 1in accordance with Illinois |aw bonds,
notes or other obligations secured in whole or in part by the
proceeds of the surcharge described in this Section.
Not wi t hst andi ng any change in | aw subsequent to the issuance
of any bonds, notes or other obligations secured by the
surcharge, every nunicipality or county issuing such bonds,
notes or other obligations shall be authorized to inpose the
surcharge as though the laws relating to the inposition of
the surcharge in effect at the tinme of issuance of the bonds,
notes or other obligations were in full force and effect

until the bonds, notes or other obligations are paid in full.
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The State of Illinois pledges and agrees that it wll not
l[imt or alter the rights and powers vested in nunicipalities
and counties by this Section to inpose the surcharge so as to
inpair the terns of or affect the security for bonds, notes
or other obligations secured in whole or in part with the
proceeds of the surcharge described in this Section.

(k) Any surcharge collected by or i nposed on a
tel ecomruni cations <carrier pursuant to this Section shall be
held to be a special fund in trust for the municipality,
county or Joint Emergency Telephone Board inposing the
sur char ge. Except for the 3% deduction provided in
subsection (g) above, the special fund shall not be subject
to the clainms of creditors of the tel ecommunication carrier.

(Source: P.A 86-101; 86-1344.)

Section 90- 21. The Energency Tel ephone System Act is

anended by changi ng Section 15.3 as foll ows:

(50 ILCS 750/15.3) (from Ch. 134, par. 45.3)

Sec. 15.3. (a) The corporate authorities of any
muni ci pality or any county may, subject to the limtations of
subsections (c), (d), and (h), and in addition to any tax
| evied pursuant to Section 8-11-2 of the |Illinois Minicipal
Code, inpose a nonthly surcharge on billed subscribers of
networ k connection provided by teleconmunication carriers
engaged in the business of transmtting nessages by neans of
electricity originating wthin the corporate limts of the
muni ci pality or county inposing the surcharge at a rate per
networ k connection determ ned in accordance wth subsection

(c). For nobile telecomunications services, if a surcharge

is inposed it shall be inposed based upon the nunicipality or

county that enconpasses the custoner's place of primary use

as defi ned in the Mbile Tel econmunications Sourcing

Conformty Act. A nunicipality may ent er into an
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i ntergovernmental agreement wth any county in which it is
partially |ocated, when the county has adopted an ordinance
to inpose a surcharge as provided in subsection (c), to
i nclude that portion of the nunicipality Ilying outside the
county in that county's surcharge referendum If the
county's surcharge referendumis approved, the portion of the
muni cipality identified in the intergovernmental agreenent
shall automatically be disconnected fromthe county in which
it lies and connected to the county which approved the
referendum for purposes of a surcharge on tel econmunications

carriers. The changes nade to this subsection (a) by this

anendatory Act of the 92nd CGeneral Assenbly are subject to

the conditional effectiveness provisions of Section 10-85 of

the Mbbil e Tel econmuni cati ons Sourcing Conformty Act.

(b) For purposes of conputing the surcharge inposed by
subsection (a), the netwdrk connections to whi ch t he
surcharge shall apply shall be those in-service network
connections, other than those network connections assigned to
the municipality or county, where the service address for
each such network connection or connections is |located within
the corporate limts of the nmunicipality or county |evying

t he surcharge. Except for nobile tel econmunication services,

the "service address" shall nmean the | ocation of the primary

use of the network connection or connections. For nobile

t el ecommuni cati on services, "service address" neans the

custoner's place of prinmary use as defined in the Mbile

Tel ecomuni cations Sourcing Conformty Act. Wth respect to

network connections provided for wuse wth pay telephone
services for which there is no billed subscriber, the
tel ecomuni cations carrier providing the network connection
shal |l be deened to be its own billed subscriber for purposes

of appl yi ng the surcharge. The changes nade to this

subsection (b) by this anendatory Act of the 92nd GCeneral

Assenbl y are subject to the conditional effectiveness
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provi sions of Section 10-85 of the Mbile Tel ecommuni cations

Sourcing Conformty Act.

(c) Upon the passage of an ordinance to inpose a
surcharge under this Section the clerk of the nmunicipality or
county shall certify the question of whether the surcharge
may be inposed to the proper election authority who shal
subm t t he public question to the electors of the
muni cipality or county in accordance wth the genera
election law, provided that such question shall not be
submtted at a consolidated primary election. The public
guestion shall be in substantially the follow ng form

Shall the county (or city, village
or incorporated town) of..... i npose YES
a surcharge of up to...¢ per nonth per
net wor k connection, which surcharge wll
be added to the nonthly bill you receive  ------------------
for tel ephone or tel econmunications
charges, for the purpose of installing
(or inproving) a 9-1-1 Enmergency NO
Tel ephone Syst en?

If a mpjority of the votes cast upon the public question
are in favor thereof, the surcharge shall be inposed.

However, if a Joint Energency Tel ephone System Board is
to be created pursuant to an intergovernnental agreenent
under Section 15.4, the ordinance to inpose the surcharge
shall be subject to the approval of a ngjority of the total
nunber of votes cast upon the public question by the electors
of all of the nunicipalities or counties, or conbination
thereof, that are parties to the intergovernnental agreenent.

The referendum requirenent of this subsection (c) shal
not apply to any municipality wth a popul ati on over 500, 000

or to any county in which a proposition as to whether a
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sophisticated 9-1-1 Energency Telephone System should be
installed in the county, at a cost not to exceed a specified
nmont hl y anount per network connection, has previously been
approved by a mpjority of the electors of the county voting
on the proposition at an election conducted before the
effective date of this anmendatory Act of 1987.

(d) A county may not inpose a surcharge, unless
requested by a municipality, in any incorporated area which
has previously approved a surcharge as provided in subsection
(c) or in any incorporated area where the corporate
authorities of the nmunicipality have previously entered into
a bi ndi ng contract or letter of i nt ent W th a
tel ecommuni cations carrier to provide sophisticated 9-1-1
servi ce through munici pal funds.

(e) A nunicipality or county my at any tine by
ordi nance change the rate of the surcharge inposed under this
Section if the new rate does not exceed the rate specified in
the referendum hel d pursuant to subsection (c).

(f) The surcharge authorized by this Section shall be
collected from the subscriber by the teleconmunications
carrier providing the subscriber the network connection as a
separately stated itemon the subscriber's bill.

(g) The anount of sur char ge col |l ected by t he
tel ecommuni cations carrier shall be paid to the particular
muni ci pality or county or Joint Energency Telephone System
Boar d not later than 30 days after the surcharge 1is
coll ected, net of any network or other 9-1-1 or sophisticated
9-1-1 system char ges t hen due t he particul ar
tel ecomuni cations carrier, as shown on an itemzed bill.
The tel econmuni cations carrier collecting the surcharge shal
also be entitled to deduct 3% of the gross anmount of
sur char ge collected to reinburse the teleconmunications
carrier for the expense of accounting and collecting the

sur char ge.
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(h) A nmunicipality wth a population over 500,000 rmay
not inpose a nonthly surcharge in excess of $1.25 per network
connecti on.

(1) Any nunicipality or county or joint emer gency
t el ephone system board that has inposed a surcharge pursuant
to this Section prior to the effective date of this
anendatory Act of 1990 shall hereafter inpose the surcharge
i n accordance with subsection (b) of this Section.

(j) The corporate authorities of any nunicipality or
county nmay issue, in accordance with Illinois |aw, bonds,
notes or other obligations secured in whole or in part by the
proceeds of the surcharge described in this Section.
Not wi t hst andi ng any change in | aw subsequent to the issuance
of any bonds, notes or other obligations secured by the
surcharge, every nunicipality or county issuing such bonds,
notes or other obligations shall be authorized to inpose the
surcharge as though the laws relating to the inposition of
the surcharge in effect at the tinme of issuance of the bonds,
notes or other obligations were in full force and effect
until the bonds, notes or other obligations are paid in full.
The State of Illinois pledges and agrees that it wll not
[imt or alter the rights and powers vested in nunicipalities
and counties by this Section to inpose the surcharge so as to
inpair the terns of or affect the security for bonds, notes
or other obligations secured in whole or in part with the
proceeds of the surcharge described in this Section.

(k) Any surcharge collected by or i nposed on a
tel ecomruni cations <carrier pursuant to this Section shall be
held to be a special fund in trust for the municipality,
county or Joint Emergency Telephone Board inposing the
sur char ge. Except for the 3% deduction provided in
subsection (g) above, the special fund shall not be subject
to the clainms of creditors of the tel ecommunication carrier.

(Source: P.A 86-101; 86-1344.)
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Section 90-25. The Illinois Minicipal Code is anended by

changing Section 8-11-2 as foll ows:

(65 I'LCS 5/8-11-2) (from Ch. 24, par. 8-11-2)

Sec. 8-11-2. The corporate authorities of any

muni ci pality may tax any or all of the followi ng occupations

privil eges:

1. (Blank). Persons--engaged--in--the--business-of
transnitti ng- ressages- by- reans-of--eleetrietty--or--radio
ragnett e- -waves;-or-fi ber-opties;-at-a-rate-not-to-execeed
5% of -t he- gross-recet pts-from t hat - - bust ness--ort gt natt ng
wthin---the---corporate---limts--of--the--nunietpality-
Begt nnt hg- January- - 1; - - 2001; - - pr epat d- - t el ephone--cal l i ng
ar rangenent s- - shal l - - not - - be- - subj ect--to-the-t ax-t nposed
under - -t hi s- - Seet t on: - - - For - - pur poses- - of - -t hi s- - Seet + on;
“prepat d-t el ephone-cal t t ng- ar r angenent s* - reans-t hat- -t erm
as--defined--in-Seetton-2-27-of-the-Retatl erst-Ceeupati on
Jax- Aet -

2. Persons engaged in the business of distributing,
supplying, furnishing, or selling gas for use or
consunption within the corporate limts of a nunicipality
of 500,000 or fewer population, and not for resale, at a
rate not to exceed 5% of the gross receipts therefrom

2a. Persons engaged in t he busi ness of
distributing, supplying, furnishing, or selling gas for
use or consunption wthin the corporate |limts of a
muni ci pality of over 500,000 population, and not for
resale, at a rate not to exceed 8% of the gross receipts
therefrom If inposed, this tax shall be paid in nonthly
payment s.

3. The privilege of using or consumng electricity
acquired in a purchase at retail and wused or consuned
within the corporate limts of the nunicipality at rates

not to exceed the follow ng maxi numrates, calculated on


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 89- LRB9201430SMpcam

a nonthly basis for each purchaser

(1) For the first 2,000 Kkilowatt-hours wused or
consuned in a nonth; 0.61 cents per kilowatt-hour;

(1i) For the next 48,000 kilowatt-hours used or
consuned in a nonth; 0.40 cents per kil owatt-hour

(tit) For the next 50,000 kilowatt-hours used or
consuned in a nonth; 0.36 cents per kilowatt-hour;

(itv) For the next 400,000 kilowatt-hours used or
consuned in a nonth; 0.35 cents per kilowatt-hour;

(v) For the next 500,000 kilowatt-hours used or
consuned in a nonth; 0.34 cents per kilowatt-hour;

(vi) For the next 2,000,000 kilowatt-hours used or
consuned in a nonth; 0.32 cents per kilowatt-hour;

(vii) For the next 2,000,000 kilowatt-hours used or
consuned in a nonth; 0.315 cents per kilowatt-hour;

(viiti) For the next 5,000,000 kilowatt-hours used
or consuned in a nonth; 0.31 cents per kilowatt-hour;

(1x) For the next 10, 000,000 kil owatt-hours used or
consuned in a nonth; 0.305 cents per kilowatt-hour; and

(x) For all electricity used or consuned in excess
of 20,000,000 kilowatt-hours in a nonth, 0.30 cents per
ki | owatt - hour.

If a nmunicipality inposes a tax at rates |ower than
either the maximumrates specified in this Section or the
alternative maximum rates pronulgated by the Illinois
Comrerce Comm ssion, as provided below, the tax rates
shall be inposed wupon the kilowatt hour categories set
forth above with the sane proportional relationship as
t hat whi ch exi sts anong such maxi mum rates.
Not wi t hst andi ng the foregoing, until Decenmber 31, 2008,
no municipality shall establish rates that are in excess
of rates reasonably cal cul ated to produce revenues that
equal the maxi mumtotal revenues such nmunicipality could

have received wunder the t ax aut hori zed by this
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subparagraph in the last full calendar year prior to the
effective date of Section 65 of this anendatory Act of
1997; provided that this shall not be a limtation on the
anount of tax revenues actually <collected by such
muni ci pality.

Upon the request of the corporate authorities of a
municipality, the 1llinois Comerce Conmm ssion shall,
within 90 days after recei pt of such request, promulgate
alternative rates for each of these kilowatt-hour
categories that will reflect, as <closely as reasonably
practical for that nmunicipality, the distribution of the
tax anong cl asses of purchasers as if the tax were based
on a uniform percentage of the purchase price of
electricity. A nmunicipality that has adopt ed an
ordi nance inposing a tax pursuant to subparagraph 3 as it
existed prior to the effective date of Section 65 of this
anmendatory Act of 1997 may, rather than inposing the tax
permtted by this anendatory Act of 1997, <continue to
i npose the tax pursuant to that ordinance with respect to
gr oss receipts received from residential custoners
t hrough July 31, 1999, and with respect to gross receipts
fromany non-residential customer until the first bil
i ssued to such custonmer for delivery services in
accordance wth Section 16-104 of the Public Uilities
Act but in no case later than the last bill issued to
such custonmer before Decenber 31, 2000. No ordinance
inposing the tax permtted by this anendatory Act of 1997
shal | be applicable to any non-residential custonmer until
the first bill 1issued to such custoner for delivery
services in accordance with Section 16-104 of the Public
Uilities Act but in no case |later than the last bil
i ssued to such non-residential customer before Decenber
31, 200o0.

4. Persons engaged in the business of distributing,
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supplying, furnishing, or selling water for use or

consunpti on W t hin t he corporate limts of the

muni ci pality, and not for resale, at a rate not to exceed

5% of the gross receipts therefrom

None of the taxes authorized by this Section may be
i nposed wth respect to any transaction in interstate
commerce or otherwise to the extent to which the business or
privilege may not, under the constitution and statutes of the
United States, be nmade the subject of taxation by this State
or any political sub-division thereof; nor shall any persons
engaged in t he busi ness of distributing, supplying,
furnishing, selling or transmtting gas, wat er , or
electricity, of--engaged--in--the--business--of-transaitting
Aessages; Or using or consumng electricity acquired in a
pur chase at retail, be subject to taxation under the
provisions of this Section for those transactions that are or
may beconme subject to taxation under the provisions of the
"Muni ci pal Retailers' COccupation Tax Act" authorized by
Section 8-11-1; nor shall any tax authorized by this Section
be i nposed upon any person engaged in a business or on any
privilege unless the tax is inposed in |ike manner and at the
sane rate upon all persons engaged in businesses of the sane
class in the nmunicipality, whether privately or nunicipally
owned or operated, or exercising the same privilege within
the nmunicipality.

Any of the taxes enunerated in this Section my be in
addition to the paynent of noney, or value of products or
services furnished to the nunicipality by the taxpayer as
conpensation for the wuse of its streets, alleys, or other
public places, or installation and nmaintenance therein,
thereon or thereunder of poles, wres, pipes or other
equi pnent used in the operation of the taxpayer's business.

(a) If the corporate authorities of any hone rule

muni ci pal ity have adopted an ordi nance that inposed a tax on
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public wutility custonmers, between July 1, 1971, and Cctober
1, 1981, on the good faith belief that they were exercising
authority pursuant to Section 6 of Article VII of the 1970
IIlinois Constitution, that action of t he corporate
authorities shal | be decl ared | egal and val i d,
notwi thstanding a later decision of a judicial tribunal
declaring the ordinance invalid. No nunicipality shall be
required to rebate, refund, or issue credits for any taxes
described in this paragraph, and those taxes shall be deened
to have been levied and collected in accordance wth the
Constitution and laws of this State.

(b) In any case in which (i) prior to Cctober 19, 1979,
the corporate authorities of any nmunicipality have adopted an
ordi nance inposing a tax authorized by this Section (or by
t he predecessor provision of the "Revised Cties and Vill ages
Act") and have explicitly or in practice interpreted gross
receipts to include either charges added to custoners' bills
pursuant to the provision of paragraph (a) of Section 36 of
the Public Uilities Act or charges added to custoners' bills
by taxpayers who are not subject to rate regulation by the
I[1linois Comerce Commssion for the purpose of recovering
any of the tax liabilities or other anounts specified in such
paragraph (a) of Section 36 of that Act, and (ii) on or after
Cctober 19, 1979, a judicial tribunal has construed gross
receipts to exclude all or part of those charges, then
neither those nmunicipality nor any taxpayer who paid the tax
shall be required to rebate, refund, or issue credits for any
tax inposed or charge collected fromcustonmers pursuant to
the municipality's interpretation prior to October 19, 1979.
This paragraph reflects a legislative finding that it would
be contrary to the public interest to require a nunicipality
or its taxpayers to refund taxes or charges attributable to
the municipality's nore inclusive interpretation of gross

receipts prior to OCctober 19, 1979, and is not intended to
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prescribe or limt judicial construction of this Section. The
| egislative finding set forth in this subsection does not
apply to taxes inposed after the effective date of this
anendatory Act of 1995.

(c) The tax authorized by subparagraph 3 shall be
collected fromthe purchaser by the person maintaining a
pl ace of business in this State who delivers the electricity
to the purchaser. This tax shall constitute a debt of the
purchaser to the person who delivers the electricity to the
purchaser and if unpaid, is recoverable in the sane nanner as
the original charge for delivering the electricity. Any tax
required to be collected pursuant to an ordi nance authorized
by subparagraph 3 and any such tax collected by a person
delivering electricity shall <constitute a debt owed to the
muni cipality by such person delivering the electricity,
provi ded, that the person delivering electricity shall be
al I owed credit for such tax related to deliveries of
electricity the charges for which are witten off as
uncol l ectible, and provided further, that if such charges are
t hereafter collected, the delivering supplier shall be
obligated to remt such tax. For purposes of this subsection
(c), any partial paynment not specifically identified by the
pur chaser shall be deenmed to be for the delivery of
electricity. Persons delivering electricity shall collect the
tax fromthe purchaser by addi ng such tax to the gross charge
for delivering the electricity, in the manner prescribed by
the municipality. Persons delivering electricity shall also
be authorized to add to such gross charge an anount equal to
3% of the tax to reinburse the person delivering electricity
for the expenses incurred in Kkeeping records, billing
custoners, preparing and filing returns, remtting the tax
and supplying data to the nunicipality upon request. |If the
person delivering electricity fails to collect the tax from

the purchaser, then the purchaser shall be required to pay
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the tax directly to the municipality in the manner prescribed
by the nmunicipality. Persons delivering electricity who file
returns pursuant to this paragraph (c) shall, at the tine of
filing such return, pay the nunicipality the amunt of the
tax collected pursuant to subparagraph 3.

(d) For the purpose of the taxes enunerated in this
Section:

"G oss recei pts" neans the consideration received for the
t Fansnt sst on- of - - PeSssages; - -t he- - consi deratt on- - recet ved- - f or
di stributing, supplying, furnishing or selling gas for use or
consunption and not for resale; and the consideration
received for distributing, supplying, furnishing or selling
wat er for use or consunption and not for resale, and for al
services rendered in connection therewith valued in noney,
whether received in noney or otherw se, including cash,
credit, services and property of every kind and material and
for all services rendered therewith, and shall be determ ned
wt t hout - any- deduct + on- on- account - of -t he-cost-of --transnitti ng
sueh- - ressages; W thout any deduction on account of the cost
of the service, product or comodity supplied, the cost of
materials used, |abor or service cost, or any other expenses
what soever. "G oss receipts” shall not include that portion
of the consideration received for distributing, supplying,
furnishing, or selling gas or water to;--of---for---the
t Fansnt sst on- - of - pessages-for; busi ness enterprises descri bed
in paragraph (e) of this Section to the extent and during the
period in which the exenption authorized by paragraph (e) 1is
in effect or for school districts or wunits of |[ocal
government described in paragraph (f) during the period in
whi ch the exenption authorized in paragraph (f) is in effect.
‘& oss---recetpts---shalt---not---tnelude--anpunt s- - pat d- - by
tel econnunt catt ons--retat l ers- -under - -t he- - Tel econnunt eat t ons
Munt et pal - } nf r ast r uet ur e- Mat nt enanee- Fee- Aet -

For utility bills issued on or after My 1, 1996, but


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 95- LRB9201430SMpcam

before My 1, 1997, and for receipts fromthose utility
bills, "gross receipts" does not include one-third of (i)
amounts added to customers' bills under Section 9-222 of the
Public Utilities Act, or (ii) amounts added to custoners'
bills by taxpayers who are not subject to rate regulation by
the Illinois Conmmerce Comm ssion for t he pur pose of
recovering any of the tax liabilities described in Section
9-222 of the Public Utilities Act. For utility bills 1issued
on or after My 1, 1997, but before May 1, 1998, and for
receipts fromthose utility bills, "gross receipts" does not
include two-thirds of (i) amounts added to custoners' bills
under Section 9-222 of the Public Uilities Act, or (ii)
anount added to custoners' Dbills by taxpayers who are not
subject to rate regulation by t he I1linois Comrer ce
Comm ssion for the purpose of recovering any of the tax
l[iabilities described in Section 9-222 of t he Public
Uilities Act. For utility bills issued on or after My 1,
1998, and for receipts from those wutility bills, "gross
recei pts" does not include () anounts added to custoners'
bills under Section 9-222 of the Public Uilities Act, or
(i1) anpbunts added to custoners' bills by taxpayers who are
not subject to rate regulation by the 1Illinois Conmerce
Comm ssion for the purpose of recovering any of the tax
l[iabilities described in Section 9-222 of t he Public
Uilities Act.

For purposes of this Section "gross receipts" shall not
include (+) amounts added to custoners' bills under Section
9-221 of the Public Uilities Act;-of-{(tt)-charges-added-to
eust oners--bills-to-recover-the-surecharge-i nposed- - under - -t he
Ener geney- - - Tel ephone-- System -Aet. This paragraph is not
intended to nor does it make any change in the neaning of
"gross receipts" for the purposes of this Section, but is
intended to renove possible anbiguities, thereby confirmng

the existing neaning of "gross receipts" prior to the
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effective date of this anendatory Act of 1995.

The--words--"transnttting--essages”;--in-additton-to-the
usual - and- popul ar - reant ng- of - per son-t - per son- - connunt eat t on;
shall---tnelude--the--furnishing;--for--a--consideratton;--of
serviees-or-faettittes-{whet her- owned- or-1l eased);-or-both;-te
persons-t n- eonneett on-wit h-t he-t r ansnt sst on- of - fessages- where
t hose- persons-do-not; -t n-turn; -recetve-any--constderatton--in
ceonneett on--therewt t h; - - but -shal | - net -t nel ude- sueh- f ur ni shi ng
of -services-or-facttittes-to-persons-for-the-transn sston--of
nessages- -t o- -t he- ext ent -t hat - any- sueh-servieces-or-facttities
for--the--transm ssi on--of - - ressages--are--furnished--for---a
const deratt on; - - by- -t hose- - persons--t o- ot her - persons; -for-the
t Fansnt sst on- of - ressages:-

"Person" as wused in this Section neans any natural
individual, firm trust, estate, partnership, association,
joint stock conpany, joint adventure, corporation, Ilimted
liability conpany, nunicipal corporation, the State or any of
its political subdivisions, any State university created by
statute, or a receiver, trustee, guar di an or ot her
representative appoi nted by order of any court.

"Person maintaining a place of business in this State"
shall nmean any person having or maintaining within this
State, directly or by a subsidiary or other affiliate, an
of fice, generation facility, di stribution facility,
transm ssi on facility, sales office or other place of
busi ness, or any enployee, agent, or other representative
operating within this State under the authority of the person
or its subsidiary or other affiliate, irrespective of whether
such place of business or agent or other representative is
| ocated in this State permanently or tenporarily, or whether
such person, subsidiary or other affiliate is |icensed or
qualified to do business in this State.

"Public utility" shall have the neaning ascribed to it in

Section 3-105 of the Public Utilities Act and shall i ncl ude
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tel econnunt catt ons--carft ers- - as-deft ned-t n- Seett on- 13- 202- of
that-Act-and alternative retail electric suppliers as defined
in Section 16-102 of that Act.

"Purchase at retail"” shall mean any acquisition of
electricity by a purchaser for pur poses of use or
consunption, and not for resale, but shall not include the
use of electricity by a public wutility directly in the
generation, production, transm ssion, delivery or sale of
electricity.

"Purchaser" shall nean any person who uses or consunes,
within the corporate limts of the nunicipality, electricity
acquired in a purchase at retail.

ln-the--case--of - - persons- - engaged- -t n- - t he- - bust ness- - of
transnitti ng- - nessages- -t hr ough- - t he- use- of - nobt | e- equt prent ;
sueh- - as- - eel t ul ar - - phones- - and- - pagt ng- - syst ens; - - t he- - gr 0ss
Fecet pts--from-the--business--shall--be--deened-to-ortginate
wt hi n-the-corporate-timts-of-a--munietpality--onty--tf--the
address-to-whieh-the-bills-for-the-serviee-are-sent-is-wthin
those--corporate--tintts:--1f;--however;--that-address-is-net
l ocat ed-wi t hi n- a- runi et pal i ty-that -t pposes-a-tax--under--this
Seetton;--then--(t+)--tf-the-party-responsible-for-the-bill-is
net - an- t ndi vi dual ; - t he- gross-recet pts-from t he- bust ness-shal t
be- deened-to-originate-wthin-the--corporate--tinmts--of--the
runt et pal tty--where--that-party-s-pritnet pal - pl ace- of - busi ness
tn-tltinois-is-located;-and-(it)-tf-the-party-responstble-for
the-bttl-is--an--tndividual;--the--gross--recetpts--from-the
bust ness--shal | - - be- - deened-to- ort gt nat e-wk t hi n-t he- corporate
limts-of--the--nuntetpality--where--that--party-s--prinetpalt
Festdenee-tn-ttlinots-is-|ocated:

(e) Any nunicipality that inposes taxes upon public
utilities or wupon the privilege of using or consumng
electricity pursuant to this Section whose territory includes
any part of an enterprise zone or federally designated

Forei gn Trade Zone or Sub-Zone may, by a majority vote of its
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corporate authorities, exenpt fromthose taxes for a period
not exceeding 20 years any specified percentage of gross
receipts of public wutilities received from or electricity
used or consuned by, business enterprises that:
(1) either (i) make investnents that cause the
creation of a m ninmumof 200 full-tinme equivalent jobs in
Illinois, (ii) make investments of at |east $175, 000, 000
that cause the creation of a mninmum of 150 full-tine
equivalent jobs in Illinois, or (iii) make investnents
that cause the retention of a mninmumof 1,000 full-tine
jobs in Illinois; and
(2) are either (i) located in an Enterprise Zone
established pursuant to the Illinois Enterprise Zone Act
or (ii) Departnent of Commerce and Community Affairs
desi gnated Hi gh I npact Businesses located in a federally
desi gnat ed Forei gn Trade Zone or Sub-Zone; and
(3) are certified by the Departnment of Commerce and
Community Affairs as conplying with the requirenents
specified in clauses (1) and (2) of this paragraph (e).
Upon adoption of the ordi nance authorizing the exenption,
the nmunicipal clerk shall transmt a copy of that ordinance
to the Departnent of Commerce and Community Affairs. The
Department of Comrerce and Community Affairs shall determ ne
whet her the business enterprises located in the nmunicipality
meet the criteria prescribed in this paragraph. If the
Department of Commerce and Community Affairs determ nes that
t he busi ness enterprises neet the criteria, it shall grant
certification. The Departnment of Commerce and Community
Affairs shall act upon certification requests within 30 days
after receipt of the ordi nance.

Upon certification of the Dbusiness enterprise by the
Department of Comrerce and Community Affairs, the Departnent
of Commerce and Community Affairs shall notify the Departnent

of Revenue of the certification. The Departnent of Revenue
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shall notify the public utilities of the exenption status of
the gross receipts received from and the electricity used or
consuned by, the certified business enterprises. Such
exenption status shall be effective wthin 3 nonths after
certification.

(f) A nmunicipality that inposes taxes wupon public
utilities or wupon the privilege of using or consumng
electricity under this Section and whose territory includes
part of another unit of |ocal governnent or a school district
may by ordi nance exenpt the other unit of |ocal governnent or
school district fromthose taxes.

(g0 The anmendnent of this Section by Public Act 84-127
shal |l take precedence over any other anendnent of this
Section by any other anendatory Act passed by the 84th
Ceneral Assenbly before the effective date of Public Act
84-127.

(h) In any case in which, before July 1, 1992, a person
engaged in the business of transmtting nmessages through the
use of nobile equipnment, such as cellul ar phones and pagi ng
systens, has determned the nmunicipality wthin which the
gross receipts fromthe business originated by reference to
the location of its transmtting or sw tching equipnent, then
(1) neither the nunicipality to which tax was paid on that
basis nor the taxpayer that paid tax on that basis shall be
required to rebate, refund, or issue credits for any such tax
or charge collected fromcustoners to reinburse the taxpayer
for the tax and (ii) no municipality to which tax woul d have
been paid wth respect to those gross receipts if the
provisions of this amendatory Act of 1991 had been in effect
before July 1, 1992, shall have any claim against the
t axpayer for any anount of the tax.

(Source: P.A 90-16, eff. 6-16-97; 90-561, eff. 8-1-98;
90-562, eff. 12-16-97; 90-655, eff. 7-30-98; 91-870, eff.
6- 22- 00.)
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(65 ILCS 5/8-11-17 rep.)
Section 90-30. The Illinois Minicipal Code is anended by
repealing Section 8-11-17.

Section 90-35. The Public Uilities Act is anended by

changi ng Sections 2-202 and 13-511 as foll ows:

(220 ILCS 5/2-202) (from Ch. 111 2/3, par. 2-202)

Sec. 2-202. (a) It is declared to be the public policy of
this State that in order to maintain and foster the effective
regul ation of public wutilities wunder this Act in the
interests of the People of the State of |Illinois and the
public wutilities as well, the public utilities subject to
regul ation under this Act and which enjoy the privilege of
operating as public utilities in this State, shall bear the
expense of admnistering this Act by neans of a tax on such
privilege nmeasured by the annual gross revenue of such public
utilities in the manner provided in this Section. For
purposes of this Section, "expense of adm nistering this Act"
includes any costs incident to studies, whether nmade by the
Comm ssi on or under contract entered into by the Conmm ssion,
concer ni ng envi ronment al pol | uti on probl ens caused or
contributed to by public utilities and the neans for
elimnating or abating those problens. Such proceeds shall be
deposited in the Public Utility Fund in the State treasury.

(b) Al of the ordinary and contingent expenses of the
Comm ssion incident to the adm nistration of this Act shal
be pai d out of the Public Uility Fund except the
conpensati on of the nenbers of the Conm ssion which shall be
paid from the GCeneral Revenue Fund. Notw thstandi ng ot her
provisions of this Act to the contrary, the ordinary and
conti ngent expenses of the Commssion incident to the
adm nistration of the Illinois Commercial Transportation Law

may be paid fromappropriations fromthe Public Utility Fund
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t hrough the end of fiscal year 1986.

(c) A tax is inposed upon each public utility subject to
the provisions of this Act equal to .08%of its gross revenue
for each cal endar year commencing wth the calendar year
begi nning January 1, 1982, except that the Comm ssion may, by
rule, establish a different rate no greater than 0.1% For
pur poses of this Section, "gross revenue" shall not include
revenue from the production, transm ssion, distribution,
sale, delivery, or furnishing of electricity. "G oss revenue"
shal | not i ncl ude anopunts paid by teleconmunications
retailers under t he Tel ecomruni cati ons Munt et pal
I nfrastructure M ntenance Fee Act.

(d) Annual gross revenue returns shall be filed in
accordance with paragraph (1) or (2) of this subsection (d).

(1) Except as provided in paragraph (2) of this

subsection (d), on or before January 10 of each year each
public wutility subject to the provisions of this Act
shall file with the Conm ssion an estimated annual gross
revenue return containing an estimte of the anount of
its gross revenue for the calendar year conmmencing
January 1 of said year and a statenent of the anmount of
tax due for said calendar year on the basis of that
estimate. Public utilities may also file revised returns
cont ai ni ng updated estimates and updated amobunts of tax
due during the calendar year. These revised returns, if
filed, shall formthe basis for quarterly paynents due
during the remainder of the calendar year. In addition,
on or before February 15 of each vyear, each public
utility shall file an anended return show ng the actua
anount of gross revenues shown by the conpany's books and
records as of Decenber 31 of the previous year. Forns and
instructions for such estimted, revised, and anended
returns shall be devised and supplied by the Comm ssion.

(2) Beginning January 1, 1993, the requirenments of
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paragraph (1) of this subsection (d) shall not apply to

any public wutility in any calendar year for which the

total tax the public utility owes under this Section is
| ess than $1,000. For such public utilities with respect
to such years, the public utility shall file with the

Comm ssion, on or before January 31 of the follow ng

year, an annual gross revenue return for the year and a

statenment of the amobunt of tax due for that year on the

basis of such a return. Forns and instructions for such
returns and corrected returns shall be devised and
supplied by the Comm ssion.

(e) Al returns submtted to the Conm ssion by a public
utility as provided in this subsection (e) or subsection (d)
of this Section shall contain or be verified by a witten
declaration by an appropriate officer of the public utility
that the return is made under the penalties of perjury. The
Comm ssion may audit each such return submtted and may,
under the provisions of Section 5-101 of this Act, take such
neasures as are necessary to ascertain the correctness of the
returns submtted. The Comm ssion has the power to direct the
filing of a corrected return by any utility which has filed
an incorrect return and to direct the filing of a return by
any utility which has failed to submt a return. A
taxpayer's signing a fraudulent return under this Section is
perjury, as defined in Section 32-2 of the Crimnal Code of
1961.

(f) (1) For all public utilities subject to paragraph
(1) of subsection (d), at |east one quarter of the annual
anount of tax due under subsection (c) shall be paid to the
Comm ssion on or before the tenth day of January, April,
July, and Cctober of the cal endar year subject to tax. I n
the event that an adjustnment in the amount of tax due should
be necessary as a result of the filing of an anended or

corrected return under subsection (d) or subsection (e) of
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this Section, the anmount of any deficiency shall be paid by
the public wutility together wth the anmended or corrected
return and the anount of any excess shall, after the filing
of a claimfor credit by the public utility, be returned to
the public utility inthe formof a credit nmenmorandumin the
anmount of such excess or be refunded to the public utility in
accordance wth the provisions of subsection (k) of this
Section. However, if such deficiency or excess is less than
$1, then the public utility need not pay the deficiency and
may not claima credit.

(2) Any public wutility subject to paragraph (2) of
subsection (d) shall pay the anobunt of tax due under
subsection (c) on or before January 31 next follow ng the end
of the calendar vyear subject to tax. |In the event that an
adjustnent in the amunt of tax due should be necessary as a
result of the filing of a corrected return under subsection
(e), the anmpbunt of any deficiency shall be paid by the public
utility at the time the corrected return is filed. Any excess
tax paynent by the public utility shall be returned to it
after the filing of a claimfor credit, in the formof a
credit menorandumin the anmount of the excess. However, if
such deficiency or excess is less than $1, the public utility
need not pay the deficiency and may not claima credit.

(g) Each installnent or required paynent of the tax
i nposed by subsection (c) becones delinquent at m dnight of
the date that it 1is due. Failure to nake a paynent as
required by this Section shall result in the inposition of a
| ate paynent penalty, an underestimation penalty, or both, as
provided by this subsection. The |ate paynent penalty shal
be the greater of:

(1) $25 for each nonth or portion of a nonth that
the installnment or required paynent is unpaid or
(2) an amount equal to the difference between what

shoul d have been paid on the due date, based upon the
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nmost recently filed estinmate, and what was actually paid,

times 1% for each nonth or portion of a nonth that the

installment or required paynent goes unpaid. Thi s

penalty may be assessed as soon as the installnment or

requi red paynent becones delinquent.

The underestimation penalty shall apply to those public
utilities subject to paragraph (1) of subsection (d) and
shall be calculated after the filing of the anmended return.
It shall be inposed if the anount actually paid on any of the
dates specified in subsection (f) is not equal to at |east
one-fourth of the anpunt actually due for the year, and shal
equal the greater of:

(1) $25 for each nonth or portion of a nonth that

t he anobunt due is unpaid or

(2) an amount equal to the difference between what
shoul d have been paid, based on the anended return, and
what was actually paid as of +the date specified in
subsection (f), tinmes a percentage equal to 1/12 of the
sum of 10% and the percentage nost recently established
by the Conm ssion for interest to be paid on custoner
deposits under 83 Ill. Adm Code 280.70(e)(1), for each
month or portion of a nonth that the anmount due goes
unpai d, except that no underestimation penalty shall be
assessed if the amount actually paid on each of the dates
specified in subsection (f) was based on an estinmate of
gross revenues at least equal to the actual gross
revenues for the previous year. The Comm ssion may
enforce the collection of any delinquent installnment or
paynment, or portion thereof by legal action or in any
other manner by which the collection of debts due the

State of Illinois may be enforced under the laws of this

State. The executive director or his designee may excuse

t he paynent of an assessed penalty if he determ nes that

enforced collection of the penalty would be unjust.
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(h) Al suns collected by the Conm ssion under the
provisions of this Section shall be paid pronptly after the
receipt of the sanme, acconpanied by a detailed statenent
thereof, into the Public Uility Fund in the State treasury.

(1) During the nonth of October of each odd-nunbered
year the Comm ssion shall

(1) determne the anmount of all noneys deposited in
the Public Wility Fund during the preceding fiscal
bi enni um plus the balance, if any, in that fund at the
begi nni ng of that biennium

(2) determne the sumtotal of the follow ng itens:

(A al | noneys expended or obl i gat ed agai nst

appropriations made fromthe Public Uility Fund during

the preceding fiscal biennium plus (B) the sumof the
credit menoranda then outstanding against the Public

Uility Fund, if any; and

(3) determne the amount, if any, by which the sum
determ ned as provided in item (1) exceeds the anount
determ ned as provided in item(2).

If the anpbunt determned as provided in item(3) of this
subsecti on exceeds $2,500,000, the Commission shall then
conpute the proportionate amount, if any, which (x) the tax
pai d hereunder by each utility during the precedi ng bi ennium
and (y) the anmobunt paid into the Public UWility Fund during
the preceding bienniumby the Departnent of Revenue pursuant
to Sections 2-9 and 2-11 of the Electricity Excise Tax Law,
bears to the difference between the anount determ ned as
provided in item (3) of this subsection (i) and $2,500, 000.
The Commi ssi on shal | cause the proportionate anount
determined wth respect to paynment s made under t he
Electricity Excise Tax Law to be transferred into the General
Revenue Fund in the State Treasury, and notify each public
utility that it may file during the 3 nonth period after the

date of notification a claimfor credit for the proportionate
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anmount determned with respect to paynents made hereunder by
the public utility. If the proportionate anount is |less than
$10, no notification will be sent by the Comm ssion, and no
right to a claimexists as to that anmount. Upon the filing of
a claimfor credit within the period provided, the Conm ssion
shal|l issue a credit nmenorandumin such anount to such public
utility. Any claimfor credit filed after the period provided
for in this Section is void.

(j) Credit nmenoranda issued pursuant to subsection (f)
and credit nenoranda issued after notification and filing
pursuant to subsection (i) may be applied for the 2 year
period fromthe date of issuance, against the paynent of any
anopunt due during that period wunder the tax inposed by
subsection (c), or, subject to reasonable rule of the
Comm ssion including requirenent of notification, may be
assigned to any other public utility subject to regulation
under this Act. Any application of credit nenoranda after the
period provided for in this Section is void.

(k) The chairman or executive director may make refund
of fees, taxes or other charges whenever he shall determ ne
that the person or public wutility will not be liable for
paynment of such fees, taxes or charges during the next 24
nonths and he determnes that the issuance of a credit
menor andum woul d be unj ust.

(Source: P.A 90-561, eff. 8-1-98; 90-562, 12-16-97; 90-655,
eff. 7-30-98.)

(220 |LCS 5/13-511)

(Section scheduled to be repealed on July 1, 2001)

Sec. 13-511. Tel ecommuni cations Muntetpal Infrastructure
Mai nt enance Fee Act; rate adjustnments. Wth respect to any
tel ecomuni cations retailer that is regulated by the Illinois
Commer ce Conm ssion, the Conmm ssion shall order such rate

adj ust nent s as shall be necessary to assure that the
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i npl enent ati on of t he Tel ecomruni cati ons Munt et pal
I nfrastructure Maintenance Fee Act, tneluding-the-paynent - of
the---State---tnfrastrueture---ak At enance---fee;----opttonal
t nf rast ruet ur e- - maL At enance- f ee; - and- punt ek pal -t Afrastruct ure
mat nt enance-fee;-tf-any; net of (1) the termnation of any
fee, license fee, rent, or |ease paynent subject to the
Tel ecommuni cati ons Munt et pal I nfrastructure Maintenance Fee
Act, and (2) the repeal of any invested capital tax subject
to t he Tel ecomruni cati ons Munt et pal I nfrastructure
Mai nt enance Fee Act, shall have no significant inpact on the
net incone of each such t el econmuni cati ons retailer.
Beginning with the effective date of the Tel ecomruni cations
Munt et pal  Infrastructure Miintenance Fee Act, each such
t el econmuni cations retailer shall maintain such records and
accounts as wll enable the Comm ssion to make such findi ngs
and determ nations as are necessary to such order.

(Source: P.A 90-154, eff. 1-1-98.)

Section 90-40. The Tel ephone Conpany Act is anended by

changing Section 4 as foll ows:

(220 ILCS 65/4) (fromCh. 134, par. 20)

Sec. 4. Right of condemmation. Every teleconmnunications

t el econmunet att ons carrier as defi ned in t he
Tel ecomruni cations Muntetpal Infrastructure Maintenance Fee
Act may, when it shall be necessary for the construction,
mai nt enance, alteration or ext ensi on of its
t el ecommuni cati ons system or any part thereof, enter upon,
take or damage private property in the manner provided for
in, and the conpensation therefor shall be ascertained and
made in conformty to the provisions of the Tel egraph Act and
every telecommunications carrier is authorized to construct,
mai ntain, alter and extend its poles, wres, and other

appliances as a proper use of highways, along, upon, under


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 108- LRB9201430SMpcam

and across any highway, street, alley, public right-of-way
dedi cated or commonly used for utility purposes, or water in
this State, but so as not to i ncombde the public in the use
thereof: Provided, that nothing in this act shall interfere
with the control now vested in cities, incorporated towns and
villages in relation to the regulation of the poles, wres,
cables and other appliances, and provided, that before any
such lines shall be <constructed along any such highway,
street, alley, public right-of-way dedi cated or commonly used
for wutility purposes, or water it shall be the duty of the
t el ecomuni cations carrier proposing to construct any such
l'ine, to give (in the case of cities, villages, and
incorporated towmns) to the corporate authorities of the
muni ci pal ity or their designees (hereinafter, rmunicipal
corporate authorities) or (in other cases) to the highway
conmi ssioners having jurisdiction and control over the road
or part thereof along and over which such Iine is proposed to
be constructed, notice in witing in the form of plans,
speci fications, and docunent ati on of the purpose and
intention of the conpany to construct such Iline over and
al ong t he hi ghway, street, alley, public right-of-way
dedi cated or commonly used for utility purposes, or water,
whi ch notice shall be served at | east 10 days before the |ine
shall be placed or constructed over and al ong t he hi ghway,
street, alley, public right-of-way dedi cated or commonly used
for utility purposes, or water (30 days in the case of any
notice providing for excavation relating to new construction
ina public highway, street, alley, public right-of-way
dedicated or commonly used for utility purposes, or water);
and upon the giving of the notice it shall be the duty of the
muni ci pal corporate authorities or the highway comm ssioners
to specify the portion of such highway, street, alley, public
ri ght-of-way dedi cated or commonly used for utility purposes,

or water upon which the line my be placed, used, and
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constructed, and it shall thereupon be the duty of the
t el ecommuni cati ons retailer to provi de the nmunicipa
authorities or highway conm ssioners with any and all pl ans,
specifications, and docunentation available and to construct
its line in accordance with such specifications; but in the
event that the nunicipal corporate authorities or the highway
comm ssioners fail to provide such specification within 10
days after the service of such notice, (25 days in the case
of excavation relating to new construction) then the
tel ecommuni cations retailer, wthout such specification
having been made, may proceed to place and erect its line
along the highway, street, alley, public ri ght - of - way
dedi cated or commonly used for utility purposes, or water by
placing its posts, poles and abutnents so as not to interfere
wi th ot her proper uses of the highway, street, alley, public
ri ght-of-way dedi cated or commonly used for utility purposes,
or wat er . The telecommunications carrier proposing to
construct any such line shall conply with the provisions of
Section 9-113 of the Illinois H ghway Code. Provided, that
t he tel econmuni cations carrier shall not have the right to
condemm any portion of the right-of-way of any railroad
conpany except as nuch thereof as is necessary to cross the
sane.

The Illinois Conmerce Comm ssion may adopt reasonable

rul es governing the negotiation procedures that are used by a

t el ecommuni cati ons carrier during precondemati on
negoti ations for the purchase of land rights-of-way and
easenents, including procedures for providing information to

the public and affected | andowners concerning the project and
the right-of-way easenents sought in connection therewth.
Such rules nmay be nmde applicable to i nterstate,
conpetitive intrastate and nonconpetitive intrastate
facilities, without regard to whether such facilities or the

t el ecomruni cations carrier proposing to construct and operate
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them would otherwise be subject to the Illinois Commerce
Comm ssion's jurisdiction under The Public Utilities Act, as
now or hereafter anmended. However, as to facilities used to
provide exclusively interstate services or conpetitive
intrastate services or both, nothing in this Section confers
any power upon the Comm ssion (i) to require the disclosure
of proprietary, conpetitively sensitive, or cost information
or information not knowmn to the telecommunications carrier,
(ii) to determne whether, or conduct hearings regarding
whet her, any proposed fiber optic or other facilities should
or should not be constructed and operated, or (iii) to
determ ne or specify, or conduct hearings concerning, the
price or other ternms or conditions of the purchase of the
right-of-way easenents sought. Wth respect to facilities
used to provide any intrastate services classified in the
condemor's tariff as nonconpetitive under Section 13-502 of
The Public Uilities Act, the rulemaking powers conferred
upon the Conm ssion under this Section are in addition to any
rul emaki ng powers arising under The Public Utilities Act.

No tel ecomruni cations carrier shall exercise the power to
condemm private property until it has first substantially
conplied wth such rules with respect to the property sought
to be condermmed. If such rules call for providing notice or
information before or during negotiations, a failure to
provi de such notice or information shall not <constitute a
wai ver of the rights granted in this Section, but the
t el econmuni cations carrier shall be liable for all reasonable
attorney's fees of that |andowner resulting from such
failure.

(Source: P.A 90-154, eff. 1-1-98.)

ARTI CLE 99

Section 99-99. Effective date. This Act takes effect
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upon becom ng | aw, except that (i) Article 5 of this Act
takes effect on January 1, 2002, (ii) the changes made to
Sections 1, 10, 15, 20, 25, 27, 27.35, 30 and 35 of the
Tel ecommuni cati ons Municipal Infrastructure Mintenance Fee
Act and Sections 90-5, 90-10, 90-20, 90-25, 90-30, 90-35, and
90-40 of this Act take effect on July 1, 2002, and (iii)
Article 10 and Sections 90-11 and 90-21 of this Act take

effect on August 1, 2002."
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