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HOUSE JO NT RESOLUTI ON

WHEREAS, On Cctober 12, 2000, the State Board of
Education adopted an anendnent by perenptory rul emaking for
rules entitled "Certification" (23 Ill. Adm Code 25; 24 111.
Reg. 16109); and

VWHEREAS, The perenptory anmendnent adopted by the State
Board of Education repeals a rule limting special education
teachers with certificates endorsed for specific disabilities

to teaching only students with those disabilities; and

WHEREAS, This rulemaking is in response to a court order

i ssued on Septenber 12, 2000 in Corey H., et al., v. Board of

Education of Gty of Chicago, et al., No. 92 C 3409 (9/12/00,

US. Dstrict Court for the Northern District of Illinois,
Eastern Di vi si on); anong t he di spositions by t he
court-appointed nonitor was a requirenent that the State
Board of Education repeal, via perenptory rulemaking,
categorical certification |language from23 IIl. Adm Code 25,

Appendi x C, and

WHEREAS, The Joint Conmmttee on Admnistrative Rules,
during its review of the perenptory rul emaki ng as directed by
the Illinois Admnistrative Procedure Act, determ ned that
the continued enforcenment of this rul enaking would constitute
a serious threat to the public interest, safety, and welfare
and particularly the welfare of this State's special
education students; inplenentation of this rulenmaking may
result in unqualified teachers being assigned to students for

whom t he teacher has no training or preparation; and

VHEREAS, Based on this determ nation, the Joint Commttee

on Adm nistrative Rul es suspended this rul emaki ng; and

VHEREAS, Because Secti on 5-125 of the Illinois

Adm ni strative Procedure Act states that a suspension of an
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agency's perenptory rulemaking is effective for a period of
at least 180 days, the suspension issued by the Joint
Commttee on Admnistrative Rules, which comenced on
February 21, 2001, will term nate on August 19, 2001, unless
continued by the adoption of this joint resolution by both
houses of the CGeneral Assenbly as provided in subsection (c)
of Section 5-125 of the Illinois Adm nistrative Procedure

Act: and

WHEREAS, On Cctober 27, 2000, the State Board of
Education adopted new rules through a second perenptory
rul emeking entitled "Standards for Certification in Special

Education"” (23 Ill. Adm Code 28; 24 Ill. Reg. 16738); and

WHEREAS, The perenptory rul es adopted by the State Board

of Education create 2 categories of special educati on
teachers, Learning Behavior Specialist (LBS) |I and Il, and
create a commopn core of standards for all special education

teachers and specific content-area standards for LBS | (deaf
or hard-of-hearing, blind or visually inpaired, or a
conbi nati on of bot h) and LBS I (speech-1 anguage

pat hol ogi sts, early chil dhood speci al education teachers, and

| earni ng behavi or specialists); LBS Il persons can be further
categori zed as specialists, i.e., as a transition specialist,
t echnol ogy speci al i st, bi | i ngual speci al educati on
speci al i st, bl ind speci al i st, behavi or i ntervention

specialist, curriculum adaptation specialist, or multiple

disabilities specialist; and

VWHEREAS, The standards will affect both special education
t eachers and the academc progranms that prepare them
beginning on July 31, 2002, special education t eacher
preparation progranms wll be not approved by the State Board
of Education if they do not include these new commopn core
standards; beginning on January 1, 2003, any exam nation

required for special education certification nust assess the
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candidate's conpetence in relation to these standards; for
each category of special education (deaf, early childhood,
etc.), a teacher nust understand the foundations of speci al
education, characteristics of +the relevant category of
students, assessnment procedures, instructional planning and
delivery, learning environnments, collaborative rel ationshi ps,
prof essional conduct and |eadership, and reflection and

pr of essi onal growth; and

VWHEREAS, This second perenptory rulenmaking is in response
to the court order in which the State Board of Education was
directed to adopt the perenptory rules for special education

teacher certification standards; and

WHEREAS, The Joint Conmmttee on Admnistrative Rules,
during its review of the second perenptory rul enaking as
directed by the Illinois Admnistrative Procedure Act ,
determned that the continued enforcenent of this rul emaking
woul d constitute a serious threat to the public interest and
welfare and that the reasons for the suspension are as
fol |l ows:

(1) educational professionals have argued that the
teacher training scenario outlined in this rulemaking
Wil result in teachers who are not as qualified to teach
children with special needs as are teachers trained under
t he previous standards;

(2) the rules place an unreasonabl e econom c burden
on speci al education teachers, who will be required to
undergo additional training for the new certification, on
school districts, which wll need to hire special
education teachers with appropriate credentials and to
supply supplenental services to assist the children with
disabilities in regular classroominstruction, on higher
education facilities, which wll need to revanp their

teacher preparation prograns to inplenent these new
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speci al education common core standards, and on the State
Board of Education, which is charged wth inplenenting
the new certification program standards; and

(3) the economc hardship being created by this
rul emeking could result in the availability of fewer
qualified teachers to serve special education students;

and

VWHEREAS, Based on this determnation, the Joint Commttee
on Admnistrative Rules suspended the second perenptory

rul emaki ng; and

VWHEREAS, Because Section 5-125 of t he I11inois
Adm ni strative Procedure Act states that a suspension of an
agency's perenptory rulemaking is effective for a period of
at least 180 days, the suspension issued by the Joint
Committee on Adm nistrative Rules, which comenced on January
9, 2001, will termnate on July 7, 2001, unless continued by
the adoption of this joint resolution by both houses of the
Ceneral Assenbly as provided in subsection (c) of Section
5-125 of t he I11inois Adm ni strative Procedure Act;

therefore, be it

RESOLVED, BY THE HOUSE OF REPRESENTATI VES OF THE
NI NETY- SECOND GENERAL ASSEMBLY OF THE STATE OF ILLINO S, THE
SENATE CONCURRI NG HEREI' N, that the GCeneral Assenbly hereby
continues the 2 suspensions issued by the Joint Conmttee on
Adm ni strative Rules on January 9, 2001 and February 21,
2001, respectively, of the State Board of Education's 2
perenptory rul emakings titled "Standards for Certification in
Speci al Education" (23 Ill. Adm Code 28; 24 Ill. Reg. 16738)
and "Certification" (23 1ll. Adm Code 25; 24 11l. Reg.
16109); and be it further

RESOLVED, That suitable copies of this resolution be

delivered to the Executive Director of the Joint Conmttee on
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Adm nistrative Rules and to the State Superintendent of

Educati on.
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