HB6041 Enrol | ed LRB9212704ACpk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT inrelation to health facilities.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 2. The Departnent of Public Health Powers and
Duties Law of the Gvil Adnmnistrative Code of Illinois is

anended by changi ng Section 2310-560 as fol | ows:

(20 1LCS 2310/ 2310-560) (was 20 |LCS 2310/ 55. 87)

Sec. 2310-560. Advisory conmittees eenmtttee concerning
construction of facilities.

(a) The Director shall appoint an advisory conmttee.
The comm ttee shall be established by the Departnent by rule.
The Director and the Departnent shall consult wth the
advisory conmmttee concerning the application of building
codes and Departnent rules related to those building codes to
facilities under the Anmbul atory Surgical Treatnent Center Act
and; the Nursing Hone Care Act;-and--the--Hospital--Lieenstng
Act .

(b) The Director shall appoint an advisory conmttee to

advise the Departnent and to conduct infornal di spute

resolution concerning the application of building codes for

new and exi sting construction and related Departnent rules

and standards under the Hospital Licensing Act, including

without Ilimtation rules and standards for (i) design and

construction, (ii) engi neering and nmaintenance of the

physi cal plant, site, equipnment, and systens (heati nq,

cooling, electrical, ventilation, plunbing, water, sewer, and

solid waste disposal), and (iii) fire and safety. The

advi sory conm ttee shall be conposed of all of the follow ng

(1) The chairperson or an elected representative

fromthe Hospital Licensing Board under the Hospital
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Li censi ng Act.

(2) Two health care architects with a m ni nrumof 10

vears of experience in institutional design and buil ding

code anal ysi s.

(3) Two engineering professionals (one nechanical

and one electrical) with a mninmum of 10 vyears of

experience in institutional design and building code

(4) One commercial interior design professional

with a mninumof 10 vears of experience.

(5) Two representatives from provider associ ati ons.

(6) The Director or his or her designee, who shal

serve as the committee noderat or

Appoi ntnents shall be made with the concurrence of the

Hospi t al Li censi ng Boar d. The commttee shall subm t

reconmmendati ons concerning the application of building codes

and related Departnent rules and standards to the Hospital

Li censi nqg Board for review and comment prior to subnmission to

the Department. The committee shall submt reconmendati ons

concerning infornal di spute resolution to the Director. The

Departnent shall provide per diemand travel expenses to the

comm ttee nenbers.

(Source: P.A 90-327, eff. 8-8-97; 90-655, eff. 7-30-98;
91-239, eff. 1-1-00.)

Section 3. The Illinois Building Commssion Act 1is
anended by changi ng Sections 5, 25, and 50 and addi ng Section

47 as foll ows:

(20 1LCS 3918/5)

Sec. 5. Definitions. Wen used in this Act:

"Conmi ssion"” nmeans the Illinois Building Comm ssion.
"State agency" has the sane neaning as in Section 1-7 of

the Illinois State Auditing Act.
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"State building requirenents” neans any law, rule, or
executive order inplenented by the State of I1linois
affecting the construction of buildings in Illinois.

"Health care provider" neans a hospital as defined in the

Hospital Licensing Act.

(Source: P.A 90-269, eff. 1-1-98.)

(20 ILCs 3918/ 25)

Sec. 25. Forum dispute resolution. The Conm ssion shal
provide an ongoing forumfor continuing dial ogue regarding
t he purpose and duties of the Conmm ssion. The Commi ssion
shall also serve as a forum to suggest resolution of
conflicts between State agencies, or between a State agency
and another entity that consents to the resolution forum

concerning State building requirenents. As used in this

Section, for dispute resolution arising out of Section 8 or

8.5 of the Hospital Licensing Act, "building requirenents"

includes the application of building codes for new and

exi sting construction and related Departnent rules and

st andards under the Hospital Licensing Act, including wthout

limtation rules and st andar ds f or (i) desi gn and

construction, (ii) engi neering and nmaintenance of the

physi cal plant, site, equipnment, and systens (heati nq,

cooling, electrical, ventilation, plunbing, water, sewer, and

solid waste disposal), and (iii) fire and safety.

If the suggested resolution of a conflict between the

Departnent of Public Health and a health care provider is to

(i) accept an equivalency determined by the Fire Safety

Eval uation System (ii) waive State rules or standards, or

(iii) seek a waiver of federal rules or standards, the

Commi ssion may take steps it deens reasonably necessary to

facilitate the suggested resolution, including preparing a

wai ver request and directing the Department of Public Health

to recommend the request to the appropriate federal agency.
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(Source: P.A 90-269, eff. 1-1-98.)

(20 I1LCS 3918/47 new)

Sec. 47. Rules. The Conmmission nmay adopt any rules

necessary for the adm nistration of this Act.

(20 1LCS 3918/ 50)

Sec. 50. The 1llinois Building Comm ssion Revolving
Fund. The 1llinois Building Comm ssion Revolving Fund is
created in the State treasury. The 1llinois Bui | di ng

Comm ssion may establish fees, each of which may not exceed
$250 of--an--anpunt - - appr oved- - by- -t he- - Jot nt - - Conmi t t ee- - on
Admt nistrative-Rules, for services provided in fulfilling its

mandat e under this Act, except that for dispute resolution

between the Illinois Departnent of Public Health and a health

care provider, the Conm ssion may establish fees to be paid

by the health care provider, which may not exceed $10, 000.

All  fees collected by the Comm ssion shall be deposited into
the 1llinois Building Comm ssion Revolving Fund. The
Comm ssion may al so accept donations or noneys from any ot her
source for deposit into this fund. Al interest accrued on
the fees, donations, and other deposits to the Illinois
Bui l ding Comm ssion Revolving Fund shall be deposited into
the fund. Al noneys in the |Illinois Building Conm ssion
Revol ving Fund may be used, subject to appropriation by the
Ceneral Assenbly, to carry out the activities of the Act,
i ncludi ng the expenses of the Illinois Building Conm ssion, a
cl eari nghouse on State building requirenents, or other
pur poses consistent with this Act.

(Source: P.A 91-581, eff. 8-14-99.)

Section 5. The Hospital Licensing Act is anended by
changi ng Section 8 and adding Sections 7.5, 8.5, 9.2, and 9.3

as foll ows:
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(210 I LCS 85/7.5 new)

Sec. 7.5. Fire Safety Evaluation System Upon request by

a hospital, the Departnent, if applicable, nust eval uate or

allow for an evaluation of conpliance with the Life Safety

Code using the Fire Safety Eval uati on System

(210 I'LCS 85/8) (fromCh. 111 1/2, par. 149)

Sec. 8. Facility plan review, fees.

(a) Before comencing construction of new facilities or
specified types of alteration or additions to an existing
hospital involving major construction, as defined by rule by
the Departnent, with an estimated cost greater than $100, 000,
architectural plans and specifications therefor shall be
submtted by the Iicensee to the Departnment for review and
approval. A hospital may submt architectural drawi ngs and
specifications for other construction projects for Departnent
review according to subsection (b) that shall not be subject
to fees wunder subsection (d). Review of draw ngs and
specifications shall be conducted by an enployee of the
Departnent neeting the qualifications established by the
Depar t ment of Centr al Managenent Servi ces cl ass
specifications for such an individual's position or by a
person contracting with the Departnment who neets those cl ass
speci fications. Fi nal approval of t he pl ans and
specifications for conpliance wth design and construction
standards shall be obtained fromthe Departnent before the
alteration, addition, or new construction is begun.

(b) The Departnent shall informan applicant in witing
within 10 working days after receiving dr awi ngs and
specifications and the required fee, iif any, from the
applicant whether the applicant's subm ssion is conplete or
inconplete. Failure to provide the applicant wth this
notice wthin 10 working days shall result in the subm ssion

bei ng deened conpl ete for purposes of initiating the 60-day
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review period wunder this Section. If the submssion is
i nconpl ete, the Departnent shall informthe applicant of the
defi ci enci es W th the submssion in witing. If the

subm ssion is conplete and the required fee, if any, has been
pai d, the Departnent shall approve or disapprove draw ngs and
specifications submtted to the Departnent no later than 60
days following receipt by the Departnent. The draw ngs and
specifications shall be of sufficient detail, as provided by
Department rule, to enable the Departnent to render a
determ nation of conpliance wth design and construction
standards under this Act. |If the Departnment finds that the
drawings are not of sufficient detail for it to render a
determ nation of conpliance, the plans shall be determned to
be inconplete and shall not be considered for purposes of
initiating the 60 day review period. |If a subm ssion of
drawi ngs and specifications is inconplete, the applicant may
submt additional information. The 60-day review period
shal |l not commence until the Departnent determnes that a
subm ssion of draw ngs and specifications is conplete or the
subm ssion is deened conplete. [If the Departnent has not
approved or disapproved the drawings and specifications
within 60 days, the construction, major alteration, or
addition shall be deenmed approved. |f the draw ngs and
specifications are di sapproved, the Departnent shall state in
witing, with specificity, the reasons for the disapproval

The entity submtting the draw ngs and specifications nmay
submt additional information in response to the witten
coomments fromthe Departnent or request a reconsideration of
t he di sapproval. A final decision of approval or disapproval
shall be made within 45 days of the receipt of the additional
information or reconsideration request. If denied, the
Departnent shall state the specific reasons for the denial

and the applicant nay elect to seek dispute resolution

pursuant to Section 25 of the I1llinois Building Conm ssion
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Act, which the Departnent nust participate in.

(c) The Departnent shall provide witten approval for
occupancy pursuant to subsection (g) and shall not issue a
violation to a facility as a result of a licensure or
conpl ai nt survey based upon the facility's physical structure
if:

(1) the Departnent reviewed and approved or deened
approved the drawing and specifications for conpliance
wi th design and construction standards;

(2) the construction, major alteration, or addition
was built as submtted;

(3) the law or rules have not been anended since
the original approval; and

(4) the conditions at the facility indicate that
there is a reasonabl e degree of safety provided for the
patients.

(d) The Departnent shall charge the following fees in
connection with its reviews conducted before June 30, 2004
under this Section:

(1) (Bl ank).

(2) (Bl ank).

(3) |If t he esti mat ed dol | ar val ue of the
alteration, addition, or new construction is $100,000 or
nore but | ess than $500, 000, the fee shall be the greater
of $2,400 or 1.2%of that val ue.

(4) |If t he esti mat ed dol | ar val ue of the
alteration, addition, or new construction is $500,000 or
nore but Iless than $1,000,000, the fee shall be the
greater of $6,000 or 0.96% of that val ue.

(5) |If the esti mat ed dol | ar val ue of t he
alteration, addition, or new construction is $1, 000, 000
or nore but |ess than $5,000,000, the fee shall be the
greater of $9,600 or 0.22% of that val ue.

(6) If t he esti mat ed dol | ar val ue of the
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alteration, addition, or new construction is $5,000,000

or nore, the fee shall be the greater of $11,000 or 0.11%

of that value, but shall not exceed $40, 000.

The fees provided in this subsection (d) shall not apply
to maj or construction projects involving facility changes
that are required by Departnent rule anendnents or to

projects related to honel and security.

The fees provided in this subsection (d) shall al so not
apply to major construction projects if 51%or nore of the
estimated cost of the project 1s attributed to capital
equi pnent. For nmmjor construction projects where 51% or nore
of the estimated cost of the project is attributed to capital
equi pnent, the Departnent shall by rule establish a fee that
is reasonably related to the cost of review ng the project.

Di sproportionate share hospitals and rural hospital s

shal | only pay one-half of the fees required in this

subsection (d). For the purposes of this subsection (d), (i)

"di sproportionate share hospital” neans a hospital described

in itens (1) through (5) of subsection (b) of Section 5-5.02

of the Illinois Public Aid Code and (ii) "rural hospital”

means a hospital that is (A located outside a netropolitan

statistical area or (B) located 15 niles or less from a

county that is outside a netropolitan statistical area and i s

licensed to performnedical/surgical or obstetrical services

and has a conbined total bed capacity of 75 or fewer beds in

these 2 service categories as of July 14, 1993, as deterni ned

by the Departnent.

The Departnment shall not comence the facility plan
revi ew process under this Section until the applicable fee
has been pai d.

(e) Al fees received by the Departnent under this
Section shall be deposited into the Health Facility Plan
Review Fund, a special fund created in the State treasury.

Al'l fees paid by hospitals under subsection (d) shall be used
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only to cover the costs relating to the Departnent's review
of hospital projects wunder this Section. Mneys shall be
appropriated fromthat Fund to the Departnent only to pay the
costs of conducting reviews under this Section. None of the
nmoneys in the Health Facility Plan Review Fund shall be used
to reduce the anmount of Ceneral Revenue Fund noneys
appropriated to the Departnment for facility plan reviews
conducted pursuant to this Section.

(f) (1) The provisions of this anmendatory Act of 1997

concerning draw ngs and specifications shall apply only

to drawi ngs and speci fications subm tted to t he

Departnent on or after Cctober 1, 1997.

(2) On and after the effective date of this
anendatory Act of 1997 and before GCctober 1, 1997, an
appl i cant may subm t or resubmt dr aw ngs and
speci fications to the Departnent and pay the fees
provided in subsection (d). If an applicant pays the
fees provided in subsection (d) under this paragraph (2),
the provisions of subsection (b) shall apply with regard
to those drawi ngs and specifications.

(g) The Departnent shall conduct an on-site inspection
of the conpleted project no later than 30 days after
notification from the applicant that the project has been
conpleted and all certifications required by the Departnent
have been received and accepted by the Departnent. The
Department shall provide witten approval for occupancy to
the applicant within 5 working days of the Departnment's final
i nspecti on, provi ded t he appl i cant has denonstrat ed
substanti al conpl i ance as defined by Departnent rule.
Cccupancy of new nmmjor construction is prohibited wuntil
Departnent approval is received, unless the Departnent has
not acted within the tinme frames provided in this subsection
(g), in which case the construction shall be deenmed approved.

Cccupancy shall be authorized after any required health
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i nspection by the Departnent has been conduct ed.

(h) The Departnent shall establish, by rule, a procedure
to conduct interim on-site review of large or conplex
construction projects.

(1) The Departnent shall establish, by rul e, an
expedited process for energency repairs or replacenent of
i ke equi prent.

(J) Nothing in this Section shall be construed to apply
to nmaintenance, wupkeep, or renovation that does not affect
the structural integrity of the building, does not add beds
or services over the nunber for which the facility is
i censed, and provides a reasonabl e degree of safety for the
patients.

(Source: P.A 90-327, eff. 8-8-97; 90-600, eff. 6-25-98;
91-712, eff. 7-1-00.)

(210 I'LCS 85/8.5 new)

Sec. 8.5. Waiver of conpliance with rules or standards

for construction or physical plant. Upon application by a

hospital, the Departnent nay grant or renew the waiver of the

hospital's conpliance with a construction or physical pl ant

rule or standard, including wthout Jlimtation rules and

standards for (i) design and construction, (ii) engineering

and nmi ntenance of the physical plant, site, equipnent, and

systens (heating, cooling, electrical, ventilation, plunbing,

water, sewer, and solid waste disposal), and (iii) fire and

safety, for a period not to exceed the duration of the

current license or, in the case of an application for |license

renewal , the duration of the renewal period. The waiver nny

be conditioned upon the hospital taking action prescribed by

the Department as a neasure equivalent to conpliance. | n

det er m ni ng whet her to grant or renew a waiver, the

Departnent shall consider the duration and basis for any

current waiver with respect to the sane rule or standard and
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the validity and effect upon patient health and safety of

extending it on the sane basis, the effect upon the health

and safety of patients, the quality of patient care, the

hospital's history of conpliance with the rules and standards

of this Act, and the hospital's attenpts to comply with the

particular rule or standard in question. The Departnent nay

provide, by rule, for the automatic renewal of waivers

concerning construction or physical plant requirements upon

the renewal of a license. The Departnent shall renew waivers

relating to construction or physical plant standards issued

pursuant to this Section at the tinme of the indicated

reviews, unless it can show why such waivers should not be

extended for the foll owi ng reasons:

(1) the condi tion of the physical plant has

deteriorated or its use substantially changed so that the

basis upon which the waiver was issued is nmaterially

different; or

(2) the hospital is renovated or substantially

renodeled in such a way as to permt conpliance with the

applicable rules and standards wi t hout subst anti al

i ncrease in cost.

A copy of each waiver application and each wai ver granted

or renewed shall be on file with the Departnent and avail abl e

for public inspection.

The Departnment shall advise hospitals of any applicable

federal wai vers about which it is aware and for which the

hospital nay apply.

In the event that the Departnent does not grant or renew

a waiver of arule or standard, the Departnent must notify

the hospital in witing detailing the specific reasons for

not granting or renewi ng the waiver and nust di scuss possi bl e

options, if any, the hospital could take to have the waiver

This Section shall apply to both new and existing
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(210 I'LCS 85/9.2 new)

Sec. 9.2. Di scl osure. Prior to conducting a survey of a

hospital operating under an approved wai ver, equivalency, or

other approval, a surveyor nust be nade aware of the waiver,

equi val ency, or other approval prior to entering t he

hospi tal. Prior to conmmencing an inspection, the Departnent

must provide the hospital with docunentation that the survey

is being conducted, wth <consideration of the relevant

wai ver , equi val ency, or approval. After conducting the

survey, the Departnent nust conduct a conprehensive exit

interview with designated hospital representatives at which

the hospital may present additional information regarding

(210 I'LCS 85/9.3 new)

Sec. 9.3. Infornmal dispute resolution. The Department

must offer an opportunity for infornal di spute resolution

concerning the application of building codes for new and

existing construction and related Departnent rules and

standards before the advisory comm ttee under subsection (b)

of Section 2310-560 of the Departnent of Public Health Powers

and Duties Law of the Civil Adm nistrative Code of |Illinois.

Participants in this process nust include representatives

fromthe Departnent, representatives of the hospital, and

addi ti onal representatives deenmed appropriate by both parties

with expertise regarding the contested deficiencies and the

managenent of health care facilities.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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