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AN ACT concerni ng taxation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Sinplified Minicipal Tel econmunications

Tax Act is amended by addi ng Section 5-42 as foll ows:

(35 | LCS 636/5-42 new)

Sec. 5-42. Procedure for <correcting tax jurisdiction

errors.

(a) If a person believes that he or she is inproperly

bei ng charged a tax i nposed under this Act because his or her

servi ce address for non-nobhile tel ecommuni cations or his or

her place of primary use for nobile telecomunications

service is located outside of the jurisdictional boundaries

of the nmunicipality for which he or she is being charged tax

under this Act, that person nmay nake a witten request to the

Departnent for a determ nation of whether the person's pl ace

of primary use for nobile tel ecomuni cati ons service or the

service address for non-nobile tel ecommuni cations is | ocated

within the jurisdictional boundaries of the nunicipality for

which he or she is being charged tax under this Act. The

notification shall be on a formprescribed by the Departnent

and shall include the street address for her or his place of

primary use for nobile telecomunications service or the

service address for non-npbile tel econmuni cations, the nane

and address of the telecommunications retailer who i s

collecting the tax inposed by this Act, the account nane and

nunber for which the person seeks a correction of the tax

assignnent, a description of the error asserted by that

person, and any other information that the Departnment nay

reasonably require to process the request.

For purposes of this Section, the terns "place of prinmary
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use" and "nobile tel ecomunicati ons service" shall have the

sane neanings as those terns are defined in the Mbile

Tel econmuni cati ons Sourcing Conformty Act.

(b) The Depart ment shal | review the request for

determ nati on and nake all reasonable efforts to determne if

t he person's pl ace of primary use f or mobi | e

t el econmmuni cati ons service or the service address for

non- nobi | e t el econmuni cati ons i s | ocat ed within t he

jurisdictional boundaries of the nunicipality for which he or

she i s being charged tax under this Act. Upon request by the

Departnent, nunicipalities that have i nmposed a tax under this

Act shall tinely provide information to the Department

regarding the requests for determination. The municipality

shall have 30 days to respond to the request submtted by the

Depart ment.

(c) Wthin 90 days after receipt of a request for

deternmination wunder subsection (a) of this Section, the

Departnent shall issue a letter of deternmination to the

person stating whether that person's place of primary use for

mobil e tel ecommuni cati ons service or the service address for

non- nobi |l e t el econmmuni cati ons i s | ocat ed within t he

jurisdictional boundaries of the nmunicipality for which the

person is being charged tax under this Act. The Departnent

shall also list on the letter of determination its findings

as to the Ilimt of the jurisdictional boundary for the

municipality in relation to the street listed in the request

for a letter of determnation. A copy of the letter of

deternmination shall be provided by the Departnment to the

t el econmmuni cati ons retail er listed on the request for

det ermi nati on

(d) If the telecomunications retailer receives a copy

of the letter of deternmination fromthe Departnent described

in subsection (c) of this Section that states that the

person's place of primary use for nmobile tel ecommuni cati ons
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service or t he service addr ess f or non- nobi | e

tel ecommuni cations is not located within the jurisdictional

boundaries of the municipality for which the person is being

charged tax wunder this Act, the tel econmunications retailer

shall correct the error and refund or credit the appropriate

anmount of tax paid in error by the person in any period stil

available for the filing of a claimfor credit or refund by

the telecommunications retailer under this Act . The

tel ecommuni cations retailer shall retain a copy of the letter

of determination in its books and records. The Departnent nay

not assess tax, penalty, or interest on the service addresses

or places of primary use on that street that are disclosed in

the letter as being outside the nmunicipality's jurisdictional

boundari es. | f t he Depar t ment subsequent !y recei ves

information that discloses that the service addresses or

places of primary use on that street are wthin t he

jurisdictional boundaries of the nunicipality, the Departnent

shall notify the tel econmunications retailer in witing that

they are to beqgin collecting tax on the accounts associ ated

with those service addresses or places of primary use. The

notification to begin collecting tax on the accounts sent by

the Departnent to the telecomunications retailers prior to

any April 1 or Cctober 1 shall be effective with respect to

gross charges billed to those accounts on or after the

following July 1 or January 1, respectively.

(e) If the telecomunications retailer receives a copy

of the letter of deternmination fromthe Departnent described

in subsection (c) of this Section that states that the

person's place of primary use for nobile tel ecommuni cati ons

service or t he service addr ess f or non- nobi | e

tel ecommuni cations is not located within the jurisdictional

boundaries of the nunicipality for which the person is being

char ged tax under this Act and the tel econmunications

retailer fails to correct the error and refund or credit the
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appropriate amount of tax paid in error within 60 days after

the date the copy of the letter of determi nation was sent by

the Departnent, the person shall have a cause of action in

the circuit court of the person's county of residence to

conpel the tel ecomunications retailer to correct the all eged

error and refund or credit the appropriate anmount of tax. |If

the person prevails in circuit court, he or she shall be

entitled to attorney's fees, costs, and 4 tines the anpunt of

the i nproperly charged tax.

(f) If the teleconmmunications retailer receives a copy

of the letter of deternination fromthe Departnent described

in subsection (c) of this Section that states that the

person's place of primary use for nobile tel ecomunications

service or t he service addr ess f or non- nobi | e

tel ecommunications is located wthin the jurisdictional

boundaries of the nunicipality for which the person is being

charged tax under this Act, the teleconmunications retailer

shal | continue to charge the tax. If the person seeking the

det ermi nati on i s di ssati sfi ed with t he Department's

deternination, the person shall have a cause of action in the

circuit court of his or her county of residence to conpel the

tel ecommuni cations retailer to correct the alleged error and

refund or credit the appropriate amount of tax.

Section 99. Effective date. This Act takes effect on July
1, 2002.
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