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Representative Currie submtted the follow ng First
Conference Conmmttee Report on HOUSE BILL 6012 whi ch was
ordered printed and referred to the Conmttee on Rul es:

92ND GENERAL ASSEMBLY
CONFERENCE COW TTEE REPORT

ON HOUSE BI LL 6012

To the President of the Senate and the Speaker of the
House of Representatives:

We, the conference conmttee appointed to consider the
differences between the houses in relation to  Senate
Amendnment No. 1 to House Bill 6012, recomrend the foll ow ng:

(1) that the Senate recede from Senate Amendnent No. 1;

(2) that House Bill 6012 be anended by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Sinplified Minicipal Teleconmunications

Tax Act is anmended by addi ng Section 5-42 as foll ows:

(35 |1 LCS 636/5-42 new)

Sec. 5-42. Pr ocedur e f or deternining proper tax

jurisdiction.

(a) Tax jurisdiction i nformati on pr ovi ded by a

muni ci pality upon witten request from a tel ecommunications

retail er. For pur poses of this subsecti on (a),

"tel ecommuni cations retailer" does not include retailers

providing Commercial Mbile Radio Service as the termis used

in the Mobil e Tel econmuni cati ons Sourci ng Act.

(1) A nunicipality may provide, wthin 30 days

foll owi ng recei pt of a witten request from a

t el ecommuni cations retailer, the foll ow ng:

(A) Alist containing each street name, knhown

street nane aliases, street address nunber ranges,

applicable directionals, and zip codes associ ated
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with each street name, for all street addresses

|located within the nunicipality. For a range of

street address nunbers located within a municipality

that consists only of odd or even street nunbers,

the list must specify whether the street nunbers in

the range are odd or even. The list shall be

al phabetical, except that nunbered streets shall be

in nunerical sequence.

(B) A list containing each postal zip code and

all the city nanes associated therewith for all zip

codes assigned to geographic areas |located entirely

within t he muni ci pality, including zip codes

assigned to rural route boxes: and

(© A sequenti al list containing all rur al

route box nunber ranges and the city nanes and zip

codes associated therewith, for all rur al route

boxes located wthin the nunicipality, except that

rural route boxes with postal zip codes entirely

within the nunicipality that are included on the

list furnished wunder paragraph (B) need not be

dupl i cat ed.

(D) The lists shall be printed. If alist is

avai l able through another medium however, t he

muni ci pality shall, upon request, furnish the |ist

t hrough such nediumin addition to or in lieu of the

printed lists. The nunicipality shall be responsible

for updating the lists as changes occur and for

f ur ni shi ng this i nformati on to al

t el econmmuni cati ons retailers af f ect ed by t he

changes. Each wupdate shall specify an effective

date, which shall be the next ensuing January 1,

April 1, July 1, or Cctober 1; shall be furnished to

the tel ecommuni cations retailer not less than 60

days prior to the effective date; and shall identify

the additions, deletions, and other changes to the
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precedi ng version of the list. If the information i s

received |l ess than 60 days prior to the effective

date of the change, the tel ecommuni cations retailer

has until the next ensuing January 1, April 1, July

1, or Cctober 1 to nake the appropriate changes.

Nothing in this subsection (a) shall prevent a

muni cipality fromproviding a tel econmuni cations retailer

wth the infornation set forth in this subdivision (a)(1)

in the absence of a witten r equest from the

t el ecommuni cations retail er.

(2) The t el ecomuni cati ons retailer shall be

responsi ble for charging the tax to the service addresses

contained in the lists requested under subdivision (a)(1)

that include all of the elenents required by this

Section. |If a service address is not included in the |ist

or if no list is provided, the t el econmmuni cati ons

retailer shall be held harnmess fromsitusing errors

provided it uses a reasonabl e nethodoloqgy to assign the

servi ce address or addresses to a local tax jurisdiction.

The telecommunications retailer shall be held harm ess

for any tax overpaynents or underpaynents (i ncluding

penalty or interest) resulting fromwitten information

provided by the municipality or, in the case of disputes,

the Departnment. If a nunicipality is aware of a situsing

error in a telecomunications retailer's records, the

municipality may file a witten notification to the

tel ecommuni cations retailer at an address specified by

the tel ecommunications retailer describing the street

address or addresses that are incorrect and, if known,

the affected custoner nane or nanes and account nunber or

nunbers. |f another jurisdiction is claining the sane

street address or addresses that are the subject of the

notification, the tel ecommuni cations retailer nust notify

the Department as specified in subdivision (a)(3) of this

Section, otherwi se, the tel ecomuni cations retail er shal
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make such correction to its records within 90 days.

(3) If it is determined fromthe lists or updates

furni shed wunder subdivision (a)(1l) that nore than one

municipality clains the sane address or gr oup of

addresses, the teleconmunications retailer shall notify

the Departnment within 60 days of di scoveri ng t he

di screpancy. After notification and until resolution, the

tel econmmuni cations retailer wll continue its prior tax

treatment and will be held harmiess for any tax, penalty,

and interest in the event the prior tax treatnment 1is

wong. Upon resolution, the Departnent will notify the

t el ecommuni cations retailer in a witten form describing

the resolution. Upon receipt of the resolution, the

t el ecommuni cations retailer has until the next ensuing
January 1, April 1, July 1, or October 1 to neke the
change.

(4 Minicipalities shal | notify any

tel ecommuni cations retailer that has previously requested

a list wunder subdivision (a)(1) of this Section of any

annexati ons, de-annexati ons, or other boundary changes at

| east 60 days after the effective date of such changes.

The notification shall contain each street nane, known

street nane aliases, street address nunber r anges,

applicable directionals, and zip codes associated with

each street name, for all street addresses for which a

change has occurred. The notice shall be mailed to an

address designated by the telecomunications retailer.

The tel ecommuni cations retailer has until the next

ensuing January 1, April 1, July 1, or Cctober 1 to nake

t he changes described in such notification.

(b) The safe harbor provisions, Sections 40 and 45 of

the Mbbil e Tel econmuni cations Sourcing Conformty Act, shal

apply to any telecommunications retailer electing to enpl oy

enhanced zip codes (zip+4) to assign each street address,

address range, rural route box, or rural route box range in
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their service area to a specific nunicipal tax jurisdiction,

except as pr ovi ded under subdi vi si on (c)(5). A

tel ecommuni cations retailer shall make its election as

prescri bed by rul es adopted by the Departnent.

(c) Persons who believe that they are inproperly being

charged a tax inposed under this Act because their service

address is assigned to the wong taxing jurisdiction shal

file a witten conplaint with their t el econmuni cati ons

(mobile or non-nobile) retailer. The witten conpl ai nt shal

include the street address for her or his place of prinary

use for mobhile telecommnications service or the service

address for non-nobile telecommunications, the nane and

address of the tel ecommunications retailer who is collecting

the tax inmposed by this Act, the account name and nunber for

whi ch the person seeks a correction of the tax assignnent, a

descri ption of the error asserted by that person, an

estinated anpunt of tax <clained to have been incorrectly

paid, the tine period for which that anmpunt of tax applies,

and any other infornation that t he t el ecomruni cati ons

retailer may reasonably require to process the request. For

pur poses of this Section, the terns "place of primary use

and "nobile telecomunications service" shall have the sane

meanings as those terns are defi ned in t he Mobi | e

Tel econmuni cati ons Sourcing Confornmty Act.

Wthin 60 days after receiving the conmplaint under this

subsection (c), the tel ecommuni cations retailer shall revi ew

its records, the witten conplaint, any infornmation subnitted

by the affected municipality or municipalities, and the

el ectronic database, if existing, or enhanced zip code used

pursuant to Section 25 or 40 of the Mbile Tel ecommuni cati ons

Sourcing Conformty Act to deternmine the custoner's taxing

jurisdiction. If this review shows that the anount of tax,

assignnent of place of primary use or service address, or

taxing jurisdiction is in error, the telecommunications

retailer shall correct the error and refund or <credit the
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amount of tax erroneously collected fromthe custoner for the

period still avai lable for the filing of a claimfor credit

or refund by the tel ecommuni cations retailer under this Act.

If this review shows that the anobunt of tax, assignnent of

place of prinary use or service addr ess, or t axi ng

jurisdiction is correct, the teleconmunications retailer

shal | provide a witten explanation to the person from whom

the notice was received.

(1) If the person is dissatisfied with the response

fromthe tel ecommuni cations retailer, the custoner nay

request a witten determination fromthe Departnent on a

formprescribed by the Departnment. The request shal

contain the sanme information as was provided to the

tel econmmuni cations retailer. The Departnent shall revi ew

the request for determnation and nake all reasonabl e

efforts to determine if such person's place of prinary

use for nobile tel econmuni cati ons service or the service

address for non-nobile telecomunications is |ocated

within the jurisdictional boundaries of the municipality

for which the person is being charged tax under this Act.

Upon request by the Departnent, nunicipalities that have

i mposed a tax under this Act shall have 30 days to

provide information to the Departnment regarding such

requests for determination via certified nuail.

(2) Wthin 90 days after receipt of a request for

deternmination wunder subdivision (c)(1) of this Section,

the Department shall issue a letter of determnation to

the person stating whether that person's place of prinary

use for nobile tel econmuni cati ons service or the service

address for non-nobile telecomunications is |ocated

within the jurisdictional boundaries of the municipality

for which the person is being charged tax under this Act

or naning the proper nunicipality, if different. The

Depart ment shal | al so list in t he |l etter of

det erni nati on, if the nunicipality has provided that
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information to the Departnent, the Departnent's findings

as to the Ilimt of the jurisdictional boundary (street

address range) for the nunicipality in relation to the

street address Jlisted in the request for a letter of

deternmi nation. A copy of such letter of determ nation

shal | be pr ovi ded by t he Depar t ment to t he

tel econmmuni cations retailer listed on the request for

deternination. The copy shall be sent via mail to an

address designated by the tel ecommuni cations retail er.

(3) If the nunicipality or nunicipalities fail to

respond as set forth in subdivision (c)(1), then the

conpl ai ning person will no | onger be subject to the tax

i nposed under this Act. The Departnent shall notify the

rel evant tel ecommunications retailer in witing of the

autonatic determination and also list its findings as to

the street address listed in the request for a letter of

det ermi nati on. Upon receipt of the notice of automatic

deternmination, the telecommunications retailer shal

correct its records and refund or credit the anmount of

tax determ ned to have been paid by such person for the

period still available for the filing of a claimfor

credit or refund by the tel ecommuni cations retail er under

this Act. A copy of the letter of determi nation shall be

provided by the Departnent to the tel ecommuni cations

retailer listed on the request for deternmination at an

addr ess designated by the tel ecommuni cations retail er.

(4) |If the telecommunications retailer receives a

copy of the letter of determnation from the Departnent

described in subdivision (c)(2) of this Section that

states that such person's place of prinmary use for nobile

t el econmuni cati ons service or the service address for

non-nobile telecomunications is not |ocated within the

jurisdictional boundaries of the nmunicipality for which

that person is being charged tax under this Act and that

provides the correct tax jurisdiction for the particular
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street address, the telecommunications retailer shal

correct the error and refund or credit the amount of tax

deternined to have been paid in error by such person up

to the period still available for the filing of a claim

for credit or refund by the tel econmunications retailer

under this Act. The telecomunications retailer shal

retain such copy of the letter of determnationinits

books and records and shall be held harm ess for any tax,

penalty, or interest due as a result of its reliance on

such det er m nati on. If the Departnent subsequently

receives information that discloses that such service

addresses or places of primary use on that street are

within the jurisdictional boundaries of a municipality

other than the one specified in the previous letter, the

Departnment shall notify the teleconmmunications retailer

and the telecomunications custoner in witing that the

tel econmuni cations retailer is to begin collecting tax

for a specified nunicipality on the accounts associ ated

with those service addresses or places of prinary use.

Notification to begin collecting tax on such accounts

sent by the Departnent to t he t el econmuni cati ons

retailers on or after COctober 1 and prior to January 1

shall be effective the following April 1. Notification to

begin collecting tax on such accounts sent by the

Departnment to the telecomunications retailers on or

after January 1 and prior to April 1 shall be effective

the following July 1. Notification to begin collecting

tax on such accounts sent by the Departnent to the

tel econmuni cations retailers on or after April 1 and

prior to July 1 shall be effective the foll owi ng Cctober

1. Notification to begin collecting tax on such accounts

sent by the Departnent to t he t el econmuni cati ons

retailers on or after July 1 and prior to OCctober 1 shal

be effective the follow ng January 1.

(5) If the telecommunications retailer receives a
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copy of the letter of determnation from the Departnent

described in subdivisions (c)(2), (c¢)(3), or (c)(4) of

this Section that states that such person's place of

primary use for nmobile tel econmuni cati ons service or the

servi ce address for non-nohile tel econmuni cations i s not

located within the jurisdictional boundaries of the

muni cipality for which that person is being charged tax

under this Act and the tel ecommunications retailer fails

to correct the error and refund or credit the appropriate

amount  of tax paid in error wthin the tine period

prescribed in subdivisions (c)(3) and (c)(4), t he

tel ecommuni cations retailer shall not be hel d harnl ess

for any tax, penalty, or interest due the Departnent as a

result of the error.

(6) The procedures in this subsection (c¢) shall be

the first course of renedy available to customers seeking

correction of assignnent of service address, place of

primary use, taxing jurisdiction, an anount of tax paid

erroneously, or other conpensation for taxes, charges, or

f ees erroneousl y collected by a telecomunications

retailer. No cause of action based upon a di spute arising

fromthese taxes, charges, or fees shall accrue until a

cust oner has reasonabl y exercised the rights and

procedures set forth in this subsection (c). If a

custoner is not satisfied after exercising the rights and

following the procedures set forth in this subsection

(c), the custoner shall have the normal cause of action

avai |l abl e under the law to recover any tax, penalty, or

interest fromthe tel ecommuni cations retail er.

(d) The provisions of this Section shall not apply to a

muni cipality that directly receives collected tax revenue

froma retailer pursuant to subsection (b) of Section 5-40. A

muni ci pality that receives tax revenue pursuant to subsection

(b) of Section 5-40 for tel ecommuni cati ons other than nobile

t el econmuni cations service, as that termis defined in the
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Mobil e Tel econmmunications Sourcing Conformty Act, shal

establish a procedure to renedy the conpl aints of persons who

bel i eve they are being inproperly taxed, which should

consider the requirenents set forth in subsection (c) of this

Section.
Section 10. The Mobile Tel econmuni cations Sour ci ng

Conformty Act is anmended by changing Section 80 as foll ows:

(35 1 LCS 638/ 80)

(This Section may contain text froma Public Act with a
del ayed effective date)

Sec. 80. Cust omers' procedures and remedi es for
correcting taxes and fees.

(a) 1f a custoner believes that he or she is being

charged an i nproper anpunt of tax or is not subject to a tax

i mposed under the Sinplified Minicipal Tel econmuni cations Tax

Act for a teleconmmunications service covered by the term

"nobil e tel ecommuni cati ons" under this Act, he or she shal

follow the procedures outlined in subsection (c) of Section

5-42 of the Sinmplified Minicipal Tel econmunications Tax Act.

The procedures outlined in subsection (c) of Section 5-42 of

the Sinplified Mnicipal Tel econmmuni cations Tax Act shal

also apply to the hone service provider, the Departnent, and

muni ci palities.

(b) Nothing in subsection (a) shall apply to a

municipality that directly receives collected tax revenue

froma retail er under subsection (b) of Section 5-40 of the

Simplified Muni ci pal Tel ecommuni cations Tax Act for a

tel econmuni cations service covered by the term "npbile

tel ecommuni cations service" under this Act. In lieu of

subsection (a), a custoner may seek relief under subsection

(c) only if a nunicipality directly receives collected tax

revenue froma retail er under subsection (b) of Section 5-40

of the Sinplified Mnicipal Tel ecommuni cations Tax Act for a
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t el econmuni cati ons service covered by the term "nobile

t el ecommuni cati ons service" under this Act.

(c) For nunicipalities covered under subsection (b) of

Section 5-40 of the Sinplified Minicipal Tel ecomuni cati ons

Tax Act, if a custoner believes that an anount of tax or
assignment of place of primary use or taxing jurisdiction
included on a billing is erroneous, the custoner shall notify
t he hone service provider in witing. The custoner shal

include in this witten notification the street address for
her or his place of primary use, the account nane and nunber
for which the <custonmer seeks a correction of the tax
assignnent, a description of the error asserted by the
custoner, and any other information that the honme service
provider reasonably requires to process the request. Wthin
60 days after receiving a notice under this subsection (c)
fa), the hone service provider shall reviewits records and
the el ectroni c dat abase or enhanced zip code used pursuant to
Section 25 or 40 to determne the custoner's t axi ng
jurisdiction. If this review shows that the anount of tax,
assi gnnent of place of primary use, or taxing jurisdiction is
in error, the hone service provider shall correct the error
and refund or credit the anmount of tax erroneously collected
fromthe customer for a period of up to 2 years. If this
review shows that the anount of tax, assignnment of place of
primary use, or taxing jurisdiction is <correct, the hone
service provider shall provide a witten explanation to the
custoner. (b} If the custoner is dissatisfied with the
response of the honme service provider under this Section, the
custoner nmay seek a correction or refund or both fromthe

muni cipality that directly receives collected tax revenue

froma retail er pursuant to subsection (b) of Section 5-40 of

the Sinplified Minicipal Tel ecommuni cations Tax Act for a

tel econmuni cations service covered by the term "npbile

t el ecommuni cati ons service" under this Act t axt ng

furtsdiett on-affected.
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(d) €€} The procedures set forth in subsections (b) and

(c) tn--this--Seetton shall be the first course of renedy
avai l abl e to custoners seeking correction of assignment of
pl ace of primary use or taxing jurisdiction or a refund of or
ot her conpensation for taxes, charges, and fees erroneously
collected by the honme service provider, and no cause of
action based wupon a dispute arising from these taxes,
charges, or fees shall accrue until a custoner has reasonably
exercised the rights and procedures set forth in this
Secti on.

(Source: P.A 92-474, eff. 8-1-02.)

Section 90. The State Mandates Act is anended by addi ng

Section 8.26 as foll ows:

(30 ILCS 805/8.26 new)

Sec. 8.26. Exenpt nmandate. Notwi t hstanding Sections 6

and 8 of this Act, no reinbursement by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 95. No acceleration or del ay. Were this Act
makes changes in a statute that is represented in this Act by
text that 1is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the wuse of that
text does not accelerate or delay the taking effect of (i)
t he changes nmade by this Act or (ii) provisions derived from

any ot her Public Act.

Section 99. Effective date. This Act takes effect on

July 1, 2002.".
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