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AN ACT concerni ng taxation.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. Senate Bill 88 of the 92nd General Assenbly is
anmended, if and only if that bill becones |aw, by changi ng
Sections 5-5, 5-7, and 5-10 and by addi ng Sections 5-42 and

5-52 as foll ows:

(S.B. 88, 92nd G A, Sec. 5-5)

Sec. 5-5. Legislative intent.

(a) The General Assenbly has authorized the corporate
authorities of any nmunicipality to i npose various fees and
t axes on t he privilege of originating or receiving
t el ecomruni cations, and on retailers engaged in the business
of transmtting such telecommunications, all of which are
remtted by such retailers directly to t he I nposi ng
muni cipality. To sinplify the inposition and collection of
muni ci pal tel econmuni cations taxes and to reduce conplication
and burden, the General Assenbly is repealing the nmunici pal
tel ecommuni cations tax, the nmunicipal tax on the occupation
or privilege of transmtting mnmessages, and the nunici pal
infrastructure mai nt enance f ee, and is enacting this
Sinplified Minicipal Tel ecomrunications Tax Act whi ch
provides for a single municipally inposed tel econmunications
tax which, for nmunicipalities with popul ations of Iless than
500,000, wll be <collected by the Illinois Departnent of
Revenue, but which, for nunicipalities of 500,000 or nore,
w Il continue to be collected by such nmunicipalities.

(b) 1t is the intent of the CGeneral Assenbly that a

muni ci pality has the authority to i npose the tax authorized

by this Act only if the teleconmunications custoner is

| ocated inside corporate boundaries of the nunicipality,
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regardless of the custoner's service address. It is further

the intent of the General Assenbly that if a custoner is

erroneously taxed, the nunicipality shall exercise its best

effort to pronptly issue a refund for any anpunt inproperly

imposed on the affected custoner and renopve that custoner's

nane  from the nunicipality's tax rolls of muni ci pa

resi dents.

(Source: 92SB0088 enrolled.)

(S.B. 88, 92nd G A, Sec. 5-7)

Sec. 5-7. Definitions. For purposes of the taxes
aut hori zed by this Act:

"Amount pai d' neans the amount charged to the taxpayer's
service address in such nmunicipality regardl ess of where such
anount is billed or paid.

"Department” nmeans the Illinois Departnment of Revenue.

"Gross charge" neans the anount paid for the act or
privilege of originating or receiving telecommunications in
such nmunicipality and for all services and equi pnment provided
in connection therewith by a retailer, valued in noney
whet her paid in noney or otherw se, including cash, credits,
services and property of every kind or nature, and shall be
determned wthout any deduction on account of the cost of
such tel ecommuni cations, the cost of +the materials used,
| abor or service costs or any other expense whatsoever. In
case credit is extended, the anmount thereof shall be included
only as and when paid. "Goss charges” for private |line
service shall include charges inposed at each channel point
within this State, charges for the channel mleage between
each channel point wthin this State, and charges for that
portion of +the interstate inter-office channel provided
within Illinois. However, "gross charge" shall not include:

(1) any amounts added to a purchaser's bill because

of a charge made pursuant to: (i) the tax inposed by this
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Act, (i1) the tax inposed by the Telecomunications
Excise Tax Act, (iii) the tax inposed by Section 4251 of
the Internal Revenue Code, (iv) 911 surcharges, or (V)
char ges added to custoners' bills pursuant to the
provisions of Section 9-221 or 9-222 of +the Public
Uilities Act, as anended, or any simlar charges added
to custoners' bills by retailers who are not subject to
rate regulation by the Illinois Commerce Comm ssion for
t he purpose of recovering any of the tax liabilities or
ot her amounts specified in those provisions of the Public
Uilities Act;

(2) <charges for a sent collect tel ecomunication
recei ved outside of such nunicipality;

(3) charges for leased tinme on equi pnent or charges
for the storage of data or information for subsequent
retrieval or the processing of data or information
intended to change its formor content. Such equi prment
includes, but is not limted to, the use of calculators,
conput ers, dat a pr ocessi ng equi pnment t abul ati ng
equi pnent or accounting equi pnment and also includes the
usage of conputers under a tine-sharing agreenent;

(4) charges for custoner equipnent, including such
equi pnent that is |leased or rented by the custonmer from
any source, wherein such charges are di saggregated and
separately identified from other charges;

(5) charges to business enterprises certified as
exenpt under Section 9-222.1 of the Public Utilities Act
to the extent of such exenption and during the period of
tinme specified by the Departnment of Comerce and
Community Affairs;

(6) charges for tel ecomrunications and all services
and equi prent provided in connection therewith between a
parent corporation and its wholly owned subsidiaries or

bet ween whol |y owned subsidiaries when the tax inposed
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under this Act has already been paid to a retailer and
only to the extent that the charges between the parent
corporation and wholly owned subsidiaries or between
whol |y owned subsidiaries represent expense allocation
bet ween the corporations and not the generation of profit
for the corporation rendering such service;

(7) bad debts ("bad debt" nmeans any portion of a
debt that is related to a sale at retail for which gross
charges are not otherw se deductible or excludabl e that
has beconme worthless or uncollectible, as determned
under applicable federal income tax standards; if the
portion of the debt deenmed to be bad is subsequently
paid, the retailer shall report and pay the tax on that
portion during the reporting period in which the paynent
i's nmade);

(8) charges paid by i nserting coi ns in
coi n-operated tel ecommuni cati on devi ces; or

(9) amounts paid by telecomrunications retailers
under the Tel econmunications Infrastructure M ntenance
Fee Act.

"Interstate t el ecommuni cati ons" means al |
tel ecommuni cations that either originate or term nate outside
this State.

"Intrastate t el ecommuni cati ons" means al
tel ecomuni cations that originate and terminate wthin this
St at e.

"Person" neans any natural individual, firm trust,
estate, partnership, association, joint stock conpany, joint
venture, corporation, Ilimted liability conpany, or a
receiver, trustee, guar di an, or other representative
appoi nted by order of any court, the Federal and State
governnments, including State universities created by statute,
or any city, town, county, or other political subdivision of

this State.
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"Purchase at retail" neans the acquisition, consunption
or use of telecomunications through a sale at retail.

"Retailer” neans and includes every person engaged in the
business of making sales at retail as defined in this
Section. The Departnment may, in its di scretion, upon
application, authorize the collection of the tax hereby
i nposed by any retailer not maintaining a place of business
W t hin this State, who, to the satisfaction of the

Departnent, furnishes adequate security to insure collection

and paynent of the tax. Such retailer shall be issued,
w thout charge, a permt to collect such tax. Wen so
authorized, it shall be the duty of such retailer to collect

the tax upon all of the gross charges for tel ecomunications
in this State in the sane manner and subject to the sane
requirenents as a retailer maintaining a place of business
within this State. The permt may be revoked by the
Departnent at its discretion.

"Retailer maintaining a place of business in this State",
or any |like term means and includes any retailer having or
mai ntaining wwthin this State, directly or by a subsidiary,
an office, distribution facilities, transm ssion facilities,
sal es office, warehouse or other place of business, or any
agent or other representative operating within this State
under the authority of +the retailer or its subsidiary,
irrespective of whether such place of business or agent or
other representative is | ocat ed here per mnent |y or
tenporarily, or whether such retailer or subsidiary is

licensed to do business in this State.

"Sale at retail" means the transmtting, supplying or
furnishing of telecomunications and all services and
equi pnment provi ded in connecti on therewith for a

consideration, to persons other than the Federal and State
governments, and State wuniversities created by statute and

ot her than between a parent corporation and its wholly owned
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subsidiaries or between wholly owned subsidiaries for their
use or consunption and not for resale.

"Service addr ess” means t he | ocation of
t el ecomruni cations equi pnmrent from which tel ecommuni cations
services are originated or at which t el ecomruni cati ons
services are received by a taxpayer. In the event this may
not be a defined location, as in the case of nobile phones,
paging systens, and nmaritine systens, service address neans
the custonmer's place of primary use as defined in the Mobile
Tel ecomruni cati ons Sour ci ng Conformty Act . For
air-to-ground systens and the |like, "service address" shal
mean the location of a taxpayer's primary use of the
t el ecommuni cati ons equi pnment as defined by tel ephone nunber,
aut hori zation code, or location in Illinois where bills are
sent.

"Taxpayer"” neans a person who individually or through his
or her agents, enployees, or permttees engages in the act or
privilege of originating or receiving telecomunications in a
muni ci pality and who incurs a tax liability as authorized by
this Act.

"Tel ecommuni cations", in addi tion to t he nmeani ng
ordinarily and popularly ascribed to it, includes, wthout
[imtation, nessages or information transmtted through use
of local, toll, and wi de area tel ephone service, private line
servi ces, channel servi ces, t el egraph servi ces,
teletypewiter, conputer exchange services, cellular nobile
t el ecomruni cati ons servi ce, speci al i zed nmobi | e radi o,
stationary two-way radio, paging service, or any other form
of nobile and portable one-way or two-way conmuni cations, or
any ot her transm ssion of nessages or information by
el ectronic or simlar neans, between or anong points by wre,
cable, fiber optics, laser, mcrowave, radio, satellite, or
simlar facilities. As used in this Act, "private line"

means a dedicated non-traffic sensitive service for a single
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custoner, that entitles the customer to exclusive or priority
use of a communications channel or group of channels, from
one or nore specified locations to one or nore other
specified | ocations. The definition of "telecomrunications”
shall not include value added services in which conputer
processing applications are used to act on the form content,
code, and protocol of the information for purposes other than
transm ssi on. "Tel ecommuni cati ons" shal | not i ncl ude
purchases of telecomunications by a t el ecomruni cati ons
service provider for use as a conponent part of the service
provi ded by such provider to the ultimate retail consumer who
ori gi nates or term nat es t he t axabl e end-to-end
communi cati ons. Carrier access charges, right of access
charges, charges for use of inter-conpany facilities, and al
tel ecomuni cations resold in the subsequent provision of,
used as a conponent of, or integrated into, end-to-end
t el ecomuni cati ons service shall be non-taxable as sales for
resal e. Prepai d tel ephone calling arrangenents shall not be
consi dered "tel ecomruni cations” subject to the tax inposed
under this Act. For purposes of this Section, "prepaid
t el ephone calling arrangenents” neans that termas defined in
Section 2-27 of the Retailers' Occupations Tax Act.

"Tel econmuni cati ons custoner" neans a person who receives

resi dential or business tel ecomuni cati ons servi ce.

(Source: 92SB0088 enrolled.)

(S.B. 88, 92nd G A, Sec. 5-10)

Sec. 5-10. Authority. The corporate authorities of any
municipality in this State my tax any and all of the
follow ng acts or privileges:

(a) The act or privilege of originating in such
muni cipality or receiving in such nunicipality intrastate
t el ecommuni cati ons by a person. However, such tax is not

inposed on such act or privilege to the extent such act or
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privilege may not, under the Constitution and statutes of the
United States, be nade the subj ect of taxation by
muni ci palities in this State.

(b) The act or privilege of originating in such
muni ci pality or receiving in such municipality interstate
t el ecomruni cations by a person. To prevent actual nulti-state
taxation of the act or privilege that is subject to taxation
under this subsection, any taxpayer, wupon proof that the
t axpayer has paid a tax in another state on such event, shal
be allowed a credit against any tax enacted pursuant to or
authorized by this Section to the extent of the anmount of
such tax properly due and paid in such other state which was
not previously allowed as a credit against any other state or
local tax in this State. However, such tax is not inposed on
the act or privilege to the extent such act or privilege may
not, wunder the Constitution and statutes of the United
States, be nmade the subject of taxation by municipalities in
this State.

(c) Notwithstanding subsections (a) and (b)) of this

Section, a nunicipality has the authority to inmpose the tax

aut hori zed by this Act only if the telecomunications

custoner is located inside corporate boundaries of the

muni ci pality, regardl ess of the custoner's service address. A

tel econmuni cations customer clainmng to be erroneously

subject to the tax inposed by this Act may seek the relief

provided in Section 5-52.

(Source: 92SB0088 enrolled.)

(S.B. 88, 92nd G A, Sec. 5-42 new)

Sec. 5-42. Deternmnation of |ocal tax situs.

(a) Aretailer of telecomunications services who 1is

obligated to collect and remt the tax i nposed under this Act

shall be held harnmess fromany liability, including tax,

interest, and penalties, that would otherwi se be due solely
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as a result of an assignnent of a service address to an

i ncorrect |ocal taxing jurisdiction, if the retailer of

t el econmuni cati ons servi ces exercises due diligence in

applyving one or nore of the follow ng nethods for determ ning

the local taxing jurisdiction in which a service address is

| ocat ed:

(1) Enploying an electronic database provi ded by

t he Department under subsection (b).

(2) Enploying a database devel oped by the retailer

or supplied by a vendor that has been certified by the

Depart nent under subsection (c).

(3) Enploying enhanced zip codes to assign each

street address, address range, post office box, or post

office box range in the retailer's service area to a

specific local taxing jurisdiction.

(A If an enhanced zZip code over| aps

boundaries of nunicipalities or counties, or if an

enhanced zip code cannot be assigned to the service

address because the service address is in a rural

area or a location wthout postal delivery, the

retail er of telecomunications services or its

dat abase vendor shall assign the affected service

addresses to one specific local taxing jurisdiction

within that zip code based on a r easonabl e

met hodol ogy. A met hodol ogy sati sfies this

subdivision (a)(3)(A) if the infornation used to

assign service addresses is obtained by the retailer

or its database vendor from

(i) a dat abase pr ovi ded by t he

Depart nent ;

(ii) a dat abase certified by t he

Depart nent under subsection (c):

(iii) responsible representatives of the

relevant local taxing jurisdictions; or
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(iv) the United States Census Bureau or

the United States Postal Service.

(4) Enploying a database of street addresses or

ot her assignnents that does not neet the requirements of

subdi vi si ons (a)(1) through (a)(3), but neets the

criteria set forth in subdivision (¢)(1) at the tine of

audit by the Departnent.

(b) The Depar t ment shal |, subject to leqgislative

appropriation, create as soon as practical and feasible, and

thereafter nmaintain, an electronic database that gi ves due

and proper regard to any format that is approved by the

Amrerican National Standards Institute's Accredited Standards

Committee X12 and that designhates for each street address,

address range, post office box, or post office box range in

the State, including any multiple postal street addresses

applicabl e to one street location, the Jlocal taxing

jurisdiction in which the street address, address range, post

office box, or post office box range is l|located and the

appropriate code for each such local taxing jurisdiction,

identified by one nationwide standard nuneric code. The

nati onwi de standard nuneri ¢ code nust contain the sane nunber

of nuneric digits, and each digit, or conbination of digits,

must refer to the same |evel of t axi ng jurisdiction

throughout the United States using a format simlar to FIPS

55-3 or other appropriate standard approved by the Federation

of Tax Administrators and the Miultistate Tax Conm ssi on. Each

address, address range, post office box, or post office box

range nust be provided in standard postal fornmat, including

the street nunber, street number range, street nane, post

office box nunber, post office box range, and zip code. The

Departnent shall provide notice of the availability of the

dat abase, and any subsequent revision thereof, by a neans

reasonably calcul ated to reach interested parties.

(1) Each local taxing jurisdiction shall furnish to
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the Departnment all information needed to create and
update the electronic database, including changes in
service addr esses, annexati ons, i ncorporations,

reorgani zati ons, and any ot her changes in jurisdictional

boundaries. The information furnished to the Department

must specify an effective date, which nust be the next

ensuing January 1 or July 1, and the information nmust be

furnished to the Departnment at | east 120 days prior to

the effecti ve date.

(2) The Departnment shall update the electronic

dat abase in accordance with the infornation furni shed by

|l ocal taxing jurisdictions under subdivision (b)(1). Each

update nust specify the effective date as the next

ensuing January 1 or July 1 and must be posted by the

Departnment on a website not | ess than 90 days before the

effective date. A substantially affected person nay

provide notice to the database adm nistrator of an

objection to information contained in the electronic

dat abase. If an objection is supported by conpetent

evi dence, the Departnent shall forward the evidence to

the affected local taxing jurisdictions and update the

el ectroni ¢ database in accordance with the determ nation

f ur ni shed by | ocal t axi ng jurisdictions to the

Departnment. The Departnment shall also furnish the update

on nagnetic or electronic nmedia to any retailer of

t el econmuni cati ons services or vendor who requests the

update on the nedia. The Departnent may, however, coll ect

a fee from the retailer of tel econmuni cati ons services

t hat does not exceed the actual cost of furnishing the

update on nmagnetic or electronic nedia. | nformati on

contained in the electronic database is concl usive for

pur poses of this Section. The electroni c database is not

an order, arule, or a policy of general applicability.

(A) Each update nust identify the additions,
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deletions, and other <changes to the pr ecedi ng

vVer si on of t he dat abase. Each retailer of

t el ecommuni cati ons services shall be required to

collect and remt |ocal tel econmuni cati ons services

t axes i nposed under this Act only for those service

addresses that are contained in the database and for

whi ch al | of the elenments required by this

subsection (b) are included in the database.

(3) Any local taxing jurisdiction that is presented

with appropriate evidence that a taxpayer should not be

subject to the tax inposed under this Act |levied by the

local taxing jurisdiction shall, as soon as possible,

correct the information furnished the Departnent, and

refund any tax collected fromthe taxpayer under this Act

pursuant to an affirmative Departnment deternination under

Section 5-52 of this Act.

(c) For purposes of this Section, a database nust be

certified by the Departnent pursuant to rules that inpl enent

the following criteria and procedures:

(1) The database nust assign street addresses,

address ranges, post office boxes, or post office box

ranges to the proper jurisdiction with an overal

accuracy rate of 95% at a 95% level of confidence, as

deternined through a statistically reliable sanple. The

accuracy nust be neasured based on the entire State or,

if the service area of the retailer does not enconpass

the entire State, based on the retailer's entire service

(2) Upon recei pt of an application f or

certification or recertification of a database, the

Departnent shall exam ne the application and, wthin 90

days after receipt, notify the applicant of any apparent

errors or oni sSsi ons and r equest any addi ti onal

information determ ned necessary. The applicant shal
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desi gnate an individual responsible for providing access

to all records, facilities, and processes the Departnent

deternines are reasonably necessary to review, inspect,

or t est to make a deternmnation reqarding the

application. Access nust be provided wthin 10 working

days after notification.

(3) The application nust be in the form prescribed

by rule and nust include the applicant's nane, federal

enpl oyer identification nunber, mailing address, business

address, and any other information required by the

Depart ment. The application may request that the

applicant identify the applicant's proposal for testing

t he dat abase.

(4) Each application for certification nust be

approved or denied upon witten notice within 180 days

after receipt of a conpleted application. The notice nust

specify the grounds for denial, informthe applicant of

any renedy that is available, and indicate the procedure

t hat nust be foll owed.

(5) Certification or recertification of a database

under this subsection (c) is effective fromthe date of

the Departnment's notice approving the application until

the expiration of 3 or 4 years following that date, as

set forth in the notice, except as pr ovi ded in

subdi vi sion (c)(6).

(6) An application f or recertification of a

dat abase nust be received by the Departnent not nore than

3 years after the date of any prior certification. The

application and procedures relating thereto shall be

governed by this subsection (c), except as otherw se

provided in this subdivision (c)(6). Wen an application

for recertification has been tinely submtted, t he

existing certification shall not expire but shall renmin

effective until the application has received final action
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by the Departnent, or if the application is denied, until

the denial is no longer subject to admnistrative or

j udi ci al review or such later date as may be fixed by

order of the reviewi ng court.

(7) Notwithstanding any other law to the contrary,

if aretailer submts an application for certification on

or before the later of 6 nonths after the effective date

of this anendatory Act of the 92nd General Assenbly or

the date which is 30 days after the date on which the

applicable Departnent rule becomes effective, and the

application is neither approved nor denied within the

tine period set forth in subdivision (c)(4):

(A) For purposes of conputing the anpunt of

the deduction to which the retailer is entitled

under subsection (c) of Section 5-40, the retailer

shal | be deened to have used a certified database

pursuant to subdivision (a)(2), until such tine as

the application for certification is denied.

(B) If t he application is approved, the

approval shall be deened to have been effective on

the date of the application or 6 nobnths after the

effective date of this anendatory Act of the 92nd

General Assenbly, whichever is |ater.

(d) Notwithstanding any law to the contrary, a retailer

of tel ecommuni cations services is exercising due diligence in

applying one or nore of the nethods set forth in subsection

if the retailer:

(1) expends reasonable resources to accurately and

reliably i npl enent the nethod. However, the enpl oynent of

enhanced zZip codes pur suant to subdi vi si on

(a)(3) satisfies the requirenents of this subdivision

(d)(1); and

(2) nmintains adequat e i nt ernal controls in

assigning street addresses, address ranges, post offices
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boxes, and post office box ranges to t axi ng

jurisdictions. Internal controls are adequate iif the

retailer of tel ecommuni cati ons services:

(A) maintains and foll ows procedures to obtain

and i npl enent periodic and consi stent updates to the

dat abase at | east once every 6 nmonths; and

(B) corrects errors in the assignnments of

service addresses to local taxing jurisdictions

within 120 days after the retailer discovers the

errors.

(e) If aretailer of telecomunications services does

not use one or nore of the nethods specified in subsection

(a) for determning the local taxing jurisdiction in which a

service addr ess is | ocat ed, t he retailer of
tel econmmuni cations services may be held liable to t he
Departnent for any tax, including interest and penalties,

that is due as a result of assigning the service address to

an incorrect local taxing jurisdiction.

The retailer of tel ecommuni cati ons services, however, is

not liable for any tax, interest, or penalty to the extent

that the amount was collected and renitted by the retail er of

tel econmuni cations services with respect to a tax i nposed by

another local taxing jurisdiction. Upon deternmining that an

anount was coll ected and rentted by a retailer of

t el econmuni cations services with respect to a tax i nposed by

anot her | ocal taxing jurisdiction, the Departnent shal

adjust the respective anmpunts of the proceeds paid to each

such taxing jurisdiction as provided in subsection (j) of

Secti on 5-50 in the nmonth imediately following the

det ermi nati on

(f) Pursuant to rules adopted by the Departnent, each

retailer of telecomunications services nust notify the

Depart ment of t he methods it intends to enploy for

deternmining the local taxing jurisdiction in which service
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addresses are | ocat ed.

Notwi t hstandi ng subsection (c) of Section 5-40, if a

retailer of telecommuni cati ons services enploys a nethod of

assigning service addresses other than as set forth in

subdivision (a)(1), (a)(2), or (a)(3), the deduction allowed

to t he retail er of t el econmmuni cati ons servi ces as

conpensation under subsection (c) of Section 5-40 shall be

0.5% of that portion of the tax due and accounted for and

remtted to the Departnent that is attributable to that

met hod of assigni ng service addresses other than as set forth

in subdivision (a)(1), (a)(2), or (a)(3).

(g) As used in this Section:

"Due diligence" neans the care and attention that 1is

expected from and ordinarily exercised by, a reasonable and

prudent person under the circunstances.

"Enhanced zip code" neans a United States postal zip code

of 9 or nore digits.

(S.B. 88, 92nd G A, Sec. 5-52 new)

Sec. 5-52. Binding arbitration.

(a) For a nmunicipality with a popul ations of l|less than

500,000, if a tel ecommuni cations custoner clains, pursuant to

subsection (c) of Section 5-10 of this Act, to be erroneously

subj ect to t he t ax i mposed by this Act | t he

tel ecommuni cations custoner may seek relief from the

Departnent through binding arbitrati on. The Departnent shal

adopt rules to establish a binding arbitration mechanism to

deternine, based upon a preponderance of the evidence,

whether a telecomunications custoner has been inproperly

taxed under this Act by a municipality.

(1) If t he Depar t ment det er m nes t hat t he

t el ecommuni cati ons custoner has been i nproperly taxed by

the nunicipality, the nunicipality shall i Mmedi ately

renove the tel ecommuni cati ons custoner fromits official
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tax rolls and imediately refund the inproperly taxed

anount to the tel econmmuni cations custoner. The Depart nent

shall pay the refund out of the total anpunt of nopneys to

be pai d to t he municipality from the Minicipa

Tel ecommuni cati ons Fund under subsection (i) of Section

5-50 of this Act.

(2) If the Departnent has previously determ ned

that a tel econmuni cations custoner is not subject to the

tax authorized by this Act and the nunicipality conti nues

to inpose the tax on that tel econmuni cations custoner,

the Department shall awar d t he t el econmuni cati ons

custoner 3 tines the anpunt of the inproperly inposed

tax. The Departnent shall pay the telecomunications

custoner that anount fromthe total anpunt of nopneys to

be paid to the nunicipality pursuant to subsection (i) of

Section 5-50 of this Act. If the Departnent fails to

promptly pay the refund to the telecommunications

custoner wthin 30 days after t he Departnent's

deternination, the tel ecomuni cati ons custoner may file a

wit of mndanus in the circuit court of his or her

county of residence. If the telecomunications custoner

prevails in circuit court, then the tel econmunications

custoner is entitled to attorney's fees, costs, and 4

tinmes the amount i nproperly taxed.

(3) If t he Depart ment det er m nes t hat t he

conpl ai ni ng tel ecommuni cati ons custoner has been properly

t axed by t he muni cipality, the teleconmunications

custoner nmay, at his or her own expense, directly appeal

the Departnent's finding to the circuit court of his or

her county or residence for review.

(b) For a nmunicipality with a population of npbre than

500,000, if a tel ecommuni cations custoner clains, pursuant to

subsection (c) of Section 5-10 of this Act, to be erroneously

subj ect to t he t ax i mposed by this Act | t he
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tel ecommuni cations custoner may seek relief from the

Departnent through binding arbitrati on. The Departnent shal

use the sane rules and procedures it has adopted pursuant to

subsection (a) of this Section in admnistering binding

arbitration under this subsection (b).

(1) If t he Depar t ment det er m nes t hat t he

t el ecommuni cati ons custoner has been i nproperly taxed by

the nunicipality, the nunicipality shall i medi ately

renove the tel ecommuni cati ons custoner fromits official

tax rolls and immediately refund the inproperly taxed

anount to t he t el econmmuni cati ons cust oner . The

muni cipality shall pay the refund fromthe total anpunt

of nmoneys t he muni ci pality receives pursuant to

subsection (b) of Section 5-40 of this Act.

(2) If the Departnent has previously determ ned

that a tel ecommuni cations custoner i s not subject to the

tax authorized by this Act and the nunicipality continues

to inpose the tax on that teleconmmunications custoner,

t he Depar t ment shal | award the telecommunications

custoner 3 tinmes the anount of the inproperly inposed

tax. The nmunicipality shall refund that anmount fromthe

total anpunt of npneys the nmunicipality recei ves pursuant

to subsection (b) of Section 5-40 of this Act. If the

municipality fails to pronptly pay the refund to the

tel ecommuni cations custoner within 30 days after the

Department's det ernm nati on, t he t el econmuni cati ons

custoner may file a wit of mandanus in the circuit court

of hi s or her county of r esi dence. | f t he

t el econmuni cati ons custoner prevails in <circuit court,

then the telecommunications custoner is entitled to

attorney's fees, costs, and 4 tines the anpunt inproperly

(3) If t he Depart ment det er m nes t hat t he

conpl ai ni ng tel ecommuni cati ons custoner has been properly



SOLIMAR DFAULT BILLS NONE


A W N R

(o]

1,

-19- LRB9214226SMivA

t axed by t he muni cipality, the teleconmunications

custoner nay, at his or her own expense, directly appeal

the Departnent's finding to the circuit court of his or

her county of residence for review.

Section 99. Effective date. This Act takes effect on July
2002.
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