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AN ACT relating to school students.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Departnent of State Police Law of the
Cvil Admnistrative Code of Illinois is anmended by changing

Section 2605-360 as foll ows:

(20 ILCS 2605/2605-360) (was 20 | LCS 2605/55a in part)

Sec. 2605-360. Rules for <confidentiality of juvenile
records. To develop rules that guarantee the confidentiality
of the individually identifiable juvenile records described
in Section 2605-355 except to juvenile authorities who
request information concerning the mnor and who certify in
witing that the information will not be disclosed to any
other party except as provided under |aw or order of court.
For purposes of this Section, "juvenile authorities" neans:

(1) A judge of the circuit court and nenbers of the
staff of the court designated by the judge.

(2) Parties to the proceedings under the Juvenile
Court Act of 1987 and their attorneys.

(3) Probation of ficers and court appoi nt ed
advocates for the juvenile authorized by the |judge
heari ng the case.

(4) Any individual or public or private agency
havi ng custody of the child pursuant to court order.

(5 Any individual or public or ©private agency
provi di ng education, nedical, or nmental health services
to the child when the requested information is needed to
determ ne the appropriate service or treatnent for the
m nor .

(5.5) If the child is enrolled in public school and

has a propensity for violence, an enpl oyee or official of
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the school or school district with current denonstrabl e

educational or admnistrative interest in the student, in

furtherance of this interest.

(5.10) If the child is enrolled in public school

and has a propensity for violence, the child's

psychi atri st, clinical psychol oqi st, or clinical

pr of essi onal counselor, if any.

(6) Any potential placenent provider when the
release is authorized by the court for the limted
pur pose of determining the appropriateness of the
potential placenent.

(7) Law enforcenent officers and prosecutors.

(8) Adult and juvenile prisoner review boards.

(9) Authorized mlitary personnel.

(10) Individuals authorized by court.

(11) The Illinois CGeneral Assenbly or any conmttee
or conm ssion of the General Assenbly.

(Source: P.A 90-18, eff. 7-1-97; 90-130, eff. 1-1-98;
90-372, eff. 7-1-98; 90-590, eff. 1-1-00; 90-655, eff.
7-30-98; 90-793, eff. 8-14-98; 91-239, eff. 1-1-00.)

Section 10. The Il1linois School Student Records Act is

anended by changi ng Section 6 as foll ows:

(105 I'LCS 10/6) (from Ch. 122, par. 50-6)

Sec. 6. (a) No school student records or information
contained therein may be rel eased, transferred, disclosed or
ot herwi se di ssem nat ed, except as foll ows:

(1) To a parent or student or person specifically
designated as a representative by a parent, as provided

i n paragraph (a) of Section 5;

(2) To an enployee or official of the school or
school district or State Board with current denonstrable

educational or admnistrative interest in the student, in
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furtherance of such interest;

(3) To the official records custodian of another

school wthin Illinois or an official wth simlar
responsibilities of a school outside Illinois, in which
the student has enrolled, or intends to enroll, upon the

request of such official or student;

(4) To any person for the purpose of research,
statistical reporting or planning, provided that no
student or parent can be identified fromthe information
released and the person to whom the information is
rel eased signs an affidavit agreeing to conply wth al
applicabl e statutes and rules pertaining to school
student records;

(5) Pursuant to a court order, provided that the
parent shall be given pronpt witten notice upon receipt
of such order of the terns of the order, the nature and
substance of the information proposed to be released in
conpliance wth such order and an opportunity to inspect
and copy the school student records and to chall enge
their contents pursuant to Section 7;

(6) To any person as specifically required by State
or federal |aw,

(6.5) To juvenile authorities when necessary for
the discharge of their official duties who request
information prior to adjudication of the student and who
certify in witing that the information wll not be
di scl osed to any other party except as provided under |aw
or order of court. For purposes of this Section
"juvenile authorities" neans: (i) a-judge-of-the--ctreuit
court - and- nepbers-of -t he-staff-of -t he- eourt - dest gnat ed- by
the--judge:--(tt) parties to the proceedings under the
Juvenil e Court Act of 1987 and their attorneys; (ii)
(ktt) probation officers and court appointed advocates

for the juvenile authorized by the judge hearing the
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case; (iii) €+tv) any individual, public or private
agency having custody of the <child pursuant to court
order; (iv) €v) any individual, public or private agency
provi di ng education, nedical or nental health service to
the child when the requested information is needed to
determ ne the appropriate service or treatnent for the
mnor; (v) €vi) any potential placenent provider when
such release is authorized by the court for the Ilimted
pur pose of determining the appropriateness of the
potential placenment; (vi) (vit)-law enforcenent--offieers
and prosecutors; (vii) (vitt) adult and juvenile prisoner
review boards; (viii) ¢+x) authorized mlitary personnel;
(ix) €x) individuals authorized by court;

(6.10) To a law enforcenment officer, when necessary

for the discharge of his or her official duties, who

requests informati on and who certifies in witing that

the information will not be disclosed to any other party

except as provided under |aw or order of court;

(6.15) To a judge of the <circuit court or any

menber of the staff of the court designated by the judge,

when necessary for the discharge of the judge's official

duties, who requests information and who certifies in

witing that the information will not be disclosed to any

other party except as provided under |aw or order of

(6.20) If the student has a propensity f or

vi ol ence, to t he student's psychiatrist, «clinical

psychol ogi st, or clinical professional counselor if that

therapist requests information and certifies in witing

that the information will not be disclosed to any other

party except as provided under |aw or order of court;

(7) Subject to regulations of the State Board, in
connection wth an energency, to appropriate persons if

t he know edge of such information is necessary to protect
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the health or safety of the student or other persons;

(8 To any person, wth the prior specific dated
witten consent of the parent designating the person to
whom the records may be rel eased, provided that at the
time any such consent 1is requested or obtained, the
parent shall be advised in witing that he has the right
to inspect and copy such records in accordance wth
Section 5, to challenge their contents in accordance with
Section 7 and to limt any such consent to designated
records or designated portions of t he i nformation
cont ai ned therein;

(9) To a governnental agency, or social service
agency contracted by a gover nnent al agency, in
furtherance of an investigation of a student's school
att endance pursuant to the conpul sory student attendance
laws of this State, provided that the records are
released to the enployee or agent designated by the
agency; or

(10) To those SHOCAP commttee nenbers who fal
within the neaning of "state and local officials and
authorities", as those terns are used within the neaning
of the federal Fam |y Educational Rights and Privacy Act,
for the purposes of identifying serious habitual juvenile
offenders and matching those offenders with community
resources pursuant to Section 5-145 of the Juvenile Court
Act of 1987, but only to the extent that the release,
transfer, disclosure, or dissemnation is consistent with
the Fam |y Educational Rights and Privacy Act.

(b) No i nformation may be rel eased pursuant to
subparagraphs (3) or (6) of paragraph (a) of this Section 6
unl ess the parent receives prior witten notice of the nature
and substance of the information proposed to be rel eased, and
an opportunity to inspect and copy such records in accordance

with Section 5 and to challenge their contents in accordance
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with Section 7. Provided, however, that such notice shall be
sufficient if published in a local newspaper of general
circulation or other publication directed generally to the
parents invol ved where the proposed rel ease of information is
pursuant to subparagraph 6 of paragraph (a) in this Section 6
and relates to nore than 25 students.

(c) Arecord of any release of information pursuant to
this Section nmust be made and kept as a part of the school
student record and subject to the access granted by Section
5. Such record of release shall be maintained for the life of
t he school student records and shall be available only to the
parent and the official records custodian. Each record of
rel ease shall al so include:

(1) The nature and substance of the information
rel eased,

(2) The nane and signature of the official records
cust odi an rel easi ng such information;

(3) The name of the person requesti ng such
information, the capacity in which such a request has
been made, and the purpose of such request;

(4) The date of the release; and

(5 A copy of any consent to such rel ease.

(d) Except for the student and his parents, no person to
whom information is rel eased pursuant to this Section and no
person specifically designated as a representative by a
parent may permt any other person to have access to such
information without a prior consent of the parent obtained in
accordance wth the requirenents of subparagraph (8) of
paragraph (a) of this Section.

(e) Nothing contained in this Act shall prohibit the
publication of student directories which |ist student nanes,
addresses and other identifying information and simlar
publications which conply wth regulations issued by the

St at e Boar d.
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(Source: P.A 90-566, eff. 1-2-98; 90-590, eff. 1-1-00;
91-357, eff. 7-29-99; 91-665, eff. 12-22-99.)

Section 15. The Ment al Heal t h and Devel oprent al
Disabilities Confidentiality Act is amended by addi ng Section

9.5 as foll ows:

(740 1LCS 110/9.5 new)

Sec. 9.5. Di sclosure w thout consent:; student with a

propensity for viol ence.

(a) If the therapist is a psychi atri st, clinical

psychol ogi st, or clinical pr of essi onal counselor and the

recipient is enrolled in public school and has a propensity

f or vi ol ence, t hen the therapist shall disclose the

recipient's record or connuni cati ons without consent to any

of the following persons if that person requests infornmation

and certifies in witing that the information wl|l not be

disclosed to any other party except as provided under | aw or

order of court:

(1) An enployee or official of the school or school

district with current denonstrabl e educati onal or

adm nistrative interest in the student, in furtherance of

this interest.

(2) A law enforcenent officer, when necessary for

the di scharge of his or her official duties.

(3) A judge of the circuit court or any nenber of

the staff of the court designated by the judge, when

necessary for the discharge of the judge's official

(b) Information may be di scl osed under this Section only

to the extent that know edge of the record or connuni cations

is essential to the purpose for which disclosure is nade and

only after the recipient is inforned that the disclosure is

to be nmde.
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(c) Any therapist participating in qgood faith in the

di sclosure of records and communi cati ons under this Section

has inmmunity from any liability, civil, crimnal, or

otherwi se, that mght result by reason of the action. For the

pur poses of any proceeding, civil or crimnal, arising out of

a report or disclosure under this Section, the good faith of

the therapi st shall be rebuttably presuned.

Section 90. The State Mandates Act is amended by adding

Section 8.26 as foll ows:

(30 ILCS 805/8.26 new)

Sec. 8. 26. Exenpt nmandat e. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.
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