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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by changi ng Section 103-5 as foll ows:

(725 1LCS 5/103-5) (from Ch. 38, par. 103-5)

Sec. 103-5. Speedy trial.)

(a) Every person in custody in this State for an all eged
offense shall be tried by the court having jurisdiction
within 110 120 days fromthe date he was taken into custody
unl ess del ay IS occasioned by the defendant, by an
exam nation for fitness ordered pursuant to Section 104-13 of
this Act, by a fitness hearing, by an adjudication of
unfitness to stand trial, by a continuance all owed pursuant
to Section 114-4 of this Act after a court's determ nation of
the defendant's physical incapacity for trial, or by an
interlocutory appeal. Delay shall be considered to be agreed
to by the defendant unless he or she objects to the delay by
making a witten demand for trial or an oral demand for trial
on the record.

i ncarceration. In conputing the 110-day 120-day term
separate periods of incarceration may not be conbined. If a
defendant is taken into custody a second (or subsequent) tine
for the sane offense, the termw || begin again at day zero.
(b) Every person on bail or recognizance shall be tried
by the court having jurisdiction within 150 160 days fromthe
date defendant demands trial unless delay is occasioned by
t he defendant, by an exam nation for fitness ordered pursuant

to Section 104-13 of this Act, by a fitness hearing, by an

adjudication of wunfitness to stand trial, by a continuance
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al l owed pursuant to Section 114-4 of this Act after a court's
determ nation of the defendant's physical incapacity for
trial, or by an interlocutory appeal. The defendant's
failure to appear for any court date set Dby the court
operates to wai ve the defendant's demand for trial nmade under
this subsection

For purposes of conputing the 150-day 160 day period
under this subsection (b), every person who was in custody
for an all eged offense and demanded trial and is subsequently
rel eased on bail or recogni zance and demands trial, shall be
given credit for tinme spent in custody follow ng the making
of the demand while in custody. Any demand for trial nade
under this subsection (b) shall be in witing; and in the
case of a defendant not in custody, the demand for trial

shall include the date of any prior demand nade under this

provi sion while the defendant was in custody. Any demand for

trial not reduced to witing is insufficient to invoke the

renedi es provided by subsection (i) of this Section.

(c) If the court determnes that the State has exercised
W t hout success due diligence to obtain evidence material to
the case and that there are reasonable grounds to believe
that such evidence may be obtained at a later day the court
may continue the cause on application of the State for not
nore than an additional 60 days. If the court determ nes that
the State has exercised wthout success due diligence to
obtain results of DNA testing that is material to the case
and that there are reasonable grounds to believe that such
results may be obtained at a later day, the court may
continue the cause on application of the State for not nore
than an additional 110 120 days.

(d) (Blank). Every--person-not-tried-in-aceordance-wth
subsecttons-{a);--(b)--and--(€)--of--this--Seetton--shall--be

dt seharged--from - eust ody- or - r el eased-from t he- obl t gat t ons- of

ht s- bat } - or - F ecognt zanee:-
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(e) If a defendant person is sinmultaneously in custody

upon nore than one charge pending against himor her in the

sane county, or sinultaneously demands trial upon nore than
one charge pending against himor her in the sanme county, he

or _she shall be tried, or adjudged guilty after waiver of
trial, wupon at |least one such charge before expiration
relative to any of such pending charges of the period
prescribed by subsections (a) and (b) of this Section. The

State has 110 days on each of the charges remaining against

t he defendant to try the charges. The date for the

commencenent of each 110-day period is Swueh-person--shall--be

trted--upon--all-of-the-renai ni ng- eharges-t hus- pendi ng-w t hi n

160- days-fromthe date on which judgnent relative to the

the Unified Code of Corrections or, if such trial upon such

previous fifrst charge is termnated wthout judgnment and

there is no subsequent trial of, or adjudication of guilt
after waiver of trial of, such previous fitfst charge within a

reasonable tinme, the date for the commencenent of the 110-day

period is the date on which the previous trial is term nated.

Del ay person-shall-be-trted-upon-all-of-the-reratni ng- ehar ges
t hus- pendt ng- wt t hi n- 160- days- from - t he- - dat e- - on- - whi €h- - sueh
trital--ts--ternnated;--+f--etther--sueh--pertod--of-160-days
exptres-w t hout - t he- eormencenent -of -trt al - of ; - or - adj udt eat t on
of-gutlt-after-waiver-of-trtal--of;--any--of--suech--renatning
char ges- -t hus- - pendt ng; - - sueh- - ehar ge- - or - - ehar ges--shal | - - be
di spt ssed- - and- bar r ed- f or - want - of - prosecut i on- unl ess-del ay-ts
occasi oned by the defendant, by an examnation for fitness
ordered pursuant to Section 104-13 of this Act, by a fitness
heari ng, by an adjudication of wunfitness for trial, by a
continuance allowed pursuant to Section 114-4 of this Act
after a court's determnation of the defendant's physical
i ncapacity for trial, or by an interlocutory appeal is

excluded from conputation of the 110-day periods.:--prevtded;
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however:---that |f, however, the court determ nes that the

State has exercised wi thout success due diligence to obtain
evidence material to the case and that there are reasonable
grounds to believe that such evidence nay be obtained at a
| ater day the court may continue the cause on application of
the State for not nore than an additional 60 days.

(f) Delay occasioned by the defendant shall tenporarily
suspend for the time of the delay the period within which a
person shall be tried as prescribed by subsections (a), (b),
or (e) of this Section and on the day of expiration of the
delay the said period shall continue at the point at which it
was suspended. \Where such delay occurs within 21 days of the
end of the period within which a person shall be tried as
prescribed by subsections (a), (b), or (e) of this Section,
the court may continue the cause on application of the State
for not nore than an additional 21 days beyond the period
prescribed by subsections (a), (b), or (e). This subsection
(f) shall becone effective on, and apply to persons charged
with alleged offenses conmmtted on or after, March 1, 1977.

(f-5) Wen a case is continued or interrupted by an

interlocutory appeal, the period of tine under which a

def endant nust be tried under the provisions of this Section

is tolled wuntil such tine as the appellate court order

deciding the appeal is issued and the case i s again placed on

the docket of the trial court. Wen a case on appeal has

been reversed and remanded for a newtrial, the tine for the

commencenent of trial under the provisions of this Section

begins again, comencing with the date on which the case is

again placed on the docket of the trial court.

(g) Notwithstanding any other pr ovi si ons of this

Section, except as otherwise limted in this subsection (qg),

if, within 60 days of the end of the period wthin which a

def endant nust be tried under the provisions of this Section,

the defendant violates any of the conditions of his or her
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bond, engages in conduct in custody that violates the | aws of

this State, or while on bond fails to appear in court on the

date and tine appointed, any period of tine within which the

def endant nust be tried under the provisions of this Section

is extended 60 days. | f, however, a defendant in custody

escapes fromcustody or a defendant adnitted to bail fails to

appear in court on the date appointed and fails to surrender

hinself or herself within 30 days following the date of the

issuing of a warrant for the defendant's arrest for such

failure to appear in court, the tine period prescribed for

the start of trial under the provisions of this Section

begins again at day zero. The date on which either the

additional 60-day tine period or the entirely new speedy

trial term limt beqgins is either: (i) the date that the

defendant is taken into custody for violation of t he

conditions of his or her bond, escape from custody, or

failure to appear in court on the date and tine appoi nted, or

(ii) the date that the defendant, after having provided due

notice to the State or after the State has waived the

providing of the notice in open court, appears in court on

the date provided in the noti on acconpanying the notice, and

demands trial in witing. Any further charges that are tried

separately nust be tried within 110 days of the date that the

judgnent was rendered on the charqge.

The provisions of this subsection do not apply if the

defendant proves that his or her failure to appear in court,

alleged violation of the <condition of his or her bond,

alleged misconduct while in custody, or failure to appear in

court within 30 days after the issuing of a warrant for his

or her arrest for failure to appear in court was due to

events beyond his or her control. An arrest for another

offense, regardless of the eventual outcone of the case, is

not an event beyond the defendant's control.

(h)  Whenever the State reasonably relies on a ruling of
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the court or the records of the clerk of the court that a

certain period of tine is delay occasioned or agreed to by

the defendant, or a delay is experienced due to error by the

clerk of the court in properly recording a dat e or

transmitting an order of any court to the State, the period

of tine enconpassed by that delay is not used to calculate

any period of tine wthin which a person nust be tried or

retried as required by this Section.

(i) Relief.

(1) If a defendant in custody is not tried wthin

the applicable tine period prescribed by the provisions

of this Section, that defendant nust be released from

custody and placed on a recogni zance bond, unless the

defendant is also in custody for the conm ssion of

another unrelated offense for which the applicable tine

peri od prescribed by the provisions of this Section has

not expired. |f a defendant on bond is not tried within

the applicable tine period prescribed by the provisions

of this Section, that defendant nust be released from al

the conditions of his or her bond relating to the charge

for which he or she was not tried in the tine prescribed

except for the requirenent of appearing in court on the

date set by the court.

(2) In any case in which a defendant has not been

tried within the applicable tine period prescribed by the

provisions of this Section, the judge before whomthe

case is pending for trial, upon ruling that the defendant

has not been tried within the prescribed tine period,

must set the cause for trial no nmore than 10 days from

the date of the court's ruling, unless the defendant

requests and is granted a continuance past that date of

the 10-day tine limt. If the 10th day occurs on a court

holiday, the 10th day is considered to be the first day

following the court holiday or holidays that the court is
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in session. If the defendant is granted a continuance

past the 10-day tine limt, the court nust, on the

subseguent court date, set the cause for trial no nore

than 10 days fromthe date of that subsequent court date,

unless the defendant again requests and is granted a

cont i nuance. If, in the absence of a granting of a

conti nuance to a defendant, and except as provided for in

subsection (g), the defendant has not been tried within

the prescribed 10-day tine linmt, the charges agai nst the

def endant nust be disn ssed with prejudice. A continuance

past the 10-day limt may be grant ed only in

extraordi nary circunstances.

(3) Except for a failure to try a person within the

10-day tine |limt prescribed in subsection (i)(2), the

court may not disnm ss a charge against a person for a

violation of the provisions of this Section.

(1) The changes in the tine periods in which a person

must be tried under this Section are applicable only to

persons taken into custody on or after the effective date of

this anendatory Act of the 92nd General Assenbly.

(Source: P.A 90-705, eff. 1-1-99; 91-123, eff. 1-1-00.)
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