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AMENDMENT TO HOUSE BI LL 5794

AMENDMVENT NO. . Anend House Bill 5794 as foll ows:

by inserting after the enacting clause the foll ow ng:

"Section 2. The Cannabis Control Act is anended by

changing Section 12 as foll ows:

(720 ILCS 550/12) (fromCh. 56 1/2, par. 712)
Sec. 12. (a) The following are subject to forfeiture:

(1) all substances containing cannabis which have
been produced, manufactured, delivered, or possessed in
violation of this Act;

(2) all raw materials, products and equi pnent of
any kind which are produced, delivered, or possessed in
connection wth any substance containing cannabis in
violation of this Act;

(3) all conveyances, including aircraft, vehicles
or vessels, which are wused, or intended for use, to
transport, or in any manner to facilitate t he
transportation, sale, receipt, possession, or conceal nent
of property described in paragraph (1) or (2) that
constitutes a felony violation of the Act, but:

(1) no conveyance used by any person as a
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common carrier in the transaction of business as a

comon carrier is subject to forfeiture wunder this

Section wunless it appears that the owner or other

person in charge of the conveyance is a consenting

party or privy to a violation of this Act;

(i1i) no conveyance is subject to forfeiture
under this Section by reason of any act or om ssion
which the owner proves to have been commtted or
omtted wi thout his know edge or consent;

(ti1) a forfeiture of a conveyance encunbered
by a bona fide security interest is subject to the
interest of the secured party if he neither had
know edge of nor consented to the act or om ssion;
(4) all noney, things of value, books, records, and

research products and materials including fornulas,

mcrofilm tapes, and data which are wused, or intended
for use in a felony violation of this Act;

(5) everything of value furnished or intended to be
furnished by any person in exchange for a substance in
violation of this Act, all proceeds traceable to such an
exchange, and all noneys, negotiable instrunents, and
securities used, or intended to be used, to commt or in
any manner to facilitate any felony violation of this
Act .

(b) Property subject to forfeiture under this Act may be
seized by the Director or any peace officer upon process or
seizure warrant issued by any court having jurisdiction over
the property. Seizure by the Director or any peace officer
W t hout process may be nade:

(1) if the property subject to seizure has been the
subject of a prior judgnent in favor of the State in a
crimnal proceeding or in an injunction or forfeiture
pr oceedi ng based upon this Act or the Drug Asset

Forfeiture Procedure Act;
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(2) if there is probable cause to believe that the
property is directly or indirectly dangerous to health or
saf ety;

(3) if there is probable cause to believe that the
property is subject to forfeiture under this Act and the
property is seized under circunstances in which a
warrant| ess seizure or arrest would be reasonable; or

(4) in accordance wth the Code of Crim nal
Procedure of 1963.

(c) In the event of seizure pursuant to subsection (b),
forfeiture proceedings shall be instituted in accordance with
the Drug Asset Forfeiture Procedure Act.

(d) Property taken or detained under this Section shal
not be subject to replevin, but is deened to be in the
custody of the Director subject only to the order and
judgments of the circuit court having jurisdiction over the
forfeiture proceedings and the decisions of the State's
Attorney under the Drug Asset Forfeiture Procedure Act. Wen
property 1is seized under this Act, the seizing agency shal
pronptly conduct an inventory of the seized property,
estimate the property's value, and shall forward a copy of
the inventory of seized property and the estimate of the
property's value to the Director. Upon receiving notice of
seizure, the Director may:

(1) place the property under seal

(2) renove the property to a place designated by
hi m

(3) keep the property in the possession of the
sei zi ng agency;

(4) renove the property to a storage area for
saf ekeepi ng or, i f the property is a negotiable
instrument or noney and is not needed for evidentiary
pur poses, deposit it in an interest bearing account;

(5) place the property under constructive seizure
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by posting notice of pending forfeiture on it, by giving

notice of pending forfeiture to its owners and interest

hol ders, or by filing notice of pending forfeiture in any
appropriate public record relating to the property; or
(6) provide for another agency or cust odi an,

i ncl udi ng an owner, secured party, or lienholder, to take

custody of the property upon the terns and conditions set

by the Director.

(e) No disposition may be nmade of property under sea
until the tinme for taking an appeal has elapsed or until al
appeal s have been concl uded unless a court, upon application
therefor, orders the sale of perishable substances and the
deposit of the proceeds of the sale with the court.

(f) Wen property is forfeited under this Act the
Director shall sell all such property unless such property is
required by law to be destroyed or is harnful to the public,
and shall distribute the proceeds of the sale, together wth
any noneys forfeited or seized, in accordance wth

subsections subseetton (g) and (g-5). However, upon the

application of the seizing agency or prosecutor who was
responsi ble for the investigation, arrest or arrests and
prosecution which l|ead to the forfeiture, the Drector may
return any itemof forfeited property to the seizing agency
or prosecutor for official wuse in the enforcenent of |aws
relating to cannabis or controlled substances, if the agency
or prosecutor can denonstrate that the itemrequested woul d
be useful to the agency or prosecutor in their enforcenent
efforts. Wen any real property returned to the seizing
agency is sold by the agency or its unit of governnent, the
proceeds of the sale shall be delivered to the Director and
distributed in accordance with subsections subseetion (g) and
(g-5).

(g) Except otherw se provided in subsection (g-5), al

nmoni es and the sale proceeds of all other property forfeited
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and sei zed under this Act shall be distributed as foll ows:

(1) 65%shall be distributed to the netropolitan
enforcenent group, |ocal, nunicipal, county, or state |aw
enf or cenent agency or agencies which conducted or
participated in the investigation resulting in t he
forfeiture. The distribution shall bear a reasonable
relationship to the degree of direct participation of the
| aw enforcenment agency in the effort resulting in the
forfeiture, taking into account the total value of the
property forfeited and the total Iaw enforcenent effort
with respect to the violation of the | aw upon which the
forfeiture is based. Anounts distributed to the agency
or agencies shall be wused for the enforcenent of |aws
gover ni ng cannabis and control |l ed substances, except that
anounts distributed to the Secretary of State shall be
deposited into the Secretary of State Evidence Fund to be
used as provided in Section 2-115 of the Illinois Vehicle
Code.

(2)(i) 12.5% shall be distributed to the Ofice of

the State's Attorney of the county in which the

prosecution resul ting in t he forfeiture was
instituted, deposited in a special fund in the

county treasury and appropriated to the State's

Attorney for wuse in the enforcenent of | aws
governing cannabis and controlled substances. In
counties over 3,000,000 population, 25% wll be

distributed to the Ofice of the State's Attorney
for use in the enforcenment of |[|aws gover ni ng
cannabi s and controlled subst ances. If the
prosecution is undertaken solely by the Attorney
General, the portion provided hereunder shall be
distributed to the Attorney Ceneral for use in the
enf or cenent of | aws gover ni ng cannabi s and

control | ed subst ances.
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(1i) 12.5% shall be distributed to the Ofice
of the State's Attorneys Appellate Prosecutor and
deposited in the Narcotics Profit Forfeiture Fund of
that Ofice to be wused for additional expenses
incurred in the investigation, prosecution and
appeal of cases arising under |aws governing
cannabi s and control |l ed substances. The Ofice of
the State's Attorneys Appell ate Prosecutor shall not
receive distribution fromcases brought in counties
with over 3,000,000 popul ati on.

(3) 10%shall be retained by the Departnment of
State Police for expenses related to the adm nistration
and sal e of seized and forfeited property.

(g-5) Al noneys and the sale proceeds of all other

property forfeited and seized as a direct result of

enforcenent efforts of the Illinois Conservation Police nay

be used by the Departnent of Natural Resources Ofice of Law

Enforcenent for use in enforcing laws requlating controlled

substances and cannabis on Departnent of Natural Resources

requl ated | ands and wat er ways.

(Source: P.A 89-404, eff. 8-20-95; 90-593, eff. 6-19-98.)

Section 3. The Illinois Controlled Substances Act is

anended by changi ng Section 505 as foll ows:

(720 ILCS 570/505) (from Ch. 56 1/2, par. 1505)
Sec. 505. (a) The follow ng are subject to forfeiture:
(1) all substances which have been manufactured,
di stributed, dispensed, or possessed in violation of this
Act ;
(2) all raw materials, products and equipnment of
any kind which are wused, or intended for wuse in
manuf acturing, distributing, dispensing, adm nistering or

possessi ng any substance in violation of this Act;
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(3) all conveyances, including aircraft, vehicles
or vessels, which are wused, or intended for use, to
transport, or in any manner to facilitate t he
transportation, sale, receipt, possession, or conceal nent
of property described in paragraphs (1) and (2), but:

(i) no conveyance used by any person as a
common carrier in the transaction of business as a
comon carrier 1s subject to forfeiture under this
Section unless it appears that the owner or other
person in charge of the conveyance is a consenting
party or privy to a violation of this Act;

(i1i) no conveyance is subject to forfeiture
under this Section by reason of any act or om ssion
whi ch the owner proves to have been conmtted or
omtted wi thout his know edge or consent;

(ti1) a forfeiture of a conveyance encunbered
by a bona fide security interest is subject to the
interest of the secured party if he neither had
know edge of nor consented to the act or om ssion;
(4) all noney, things of value, books, records, and

research products and materials including f ormul as,
mcrofilm tapes, and data which are used, or intended to
be used in violation of this Act;

(5) everything of value furnished, or intended to
be furnished, in exchange for a substance in violation of
this Act, all proceeds traceable to such an exchange, and
all noneys, negotiable instrunents, and securities used,
or intended to be wused, to commt or in any manner to
facilitate any violation of this Act;

(6) all real property, including any right, title,
and i nt erest (tncluding, but not Ilimted to, any
| easehol d interest or the beneficial interest in a |and
trust) in the whole of any lot or tract of |and and any

appurtenances or inprovenents, which is used or intended
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to be wused, in any manner or part, to commt, or in any
manner to facilitate the conm ssion of, any violation or
act that constitutes a violation of Section 401 or 405 of
this Act or that is the proceeds of any violation or act
that constitutes a violation of Section 401 or 405 of
this Act.

(b) Property subject to forfeiture under this Act may be
seized by the Director or any peace officer upon process or
sei zure warrant issued by any court having jurisdiction over
the property. Seizure by the Director or any peace officer
W t hout process may be nade:

(1) if the seizure is incident to inspection under
an adm ni strative inspection warrant;

(2) if the property subject to seizure has been the
subject of a prior judgnent in favor of the State in a
crimnal proceeding, or in an injunction or forfeiture
pr oceedi ng based upon this Act or the Drug Asset
Forfeiture Procedure Act;

(3) if there is probable cause to believe that the
property is directly or indirectly dangerous to health or
saf ety;

(4) if there is probable cause to believe that the
property is subject to forfeiture under this Act and the
property is seized under circunstances in which a
warrantl| ess seizure or arrest woul d be reasonable; or

(5 in accordance wth the Code of Crim nal
Procedure of 1963.

(c) In the event of seizure pursuant to subsection (b),
forfeiture proceedings shall be instituted in accordance with
the Drug Asset Forfeiture Procedure Act.

(d) Property taken or detained under this Section shal
not be subject to replevin, but is deened to be in the
custody of the Director subject only to the order and

judgments of the circuit court having jurisdiction over the
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forfeiture proceedings and the decisions of the State's
Attorney under the Drug Asset Forfeiture Procedure Act. Wen
property 1is seized under this Act, the seizing agency shal
pronptly conduct an inventory of the seized property and
estimate the property's value, and shall forward a copy of
the inventory of seized property and the estimate of the
property's value to the Director. Upon receiving notice of
seizure, the Director may:

(1) place the property under seal

(2) renove the property to a place designated by
the Director;

(3) keep the property in the possession of the
sei zi ng agency;

(4) renove the property to a storage area for
saf ekeepi ng or, i f the property is a negotiable
instrunment or noney and is not needed for evidentiary
pur poses, deposit it in an interest bearing account;

(5 place the property under constructive seizure
by posting notice of pending forfeiture on it, by giving
notice of pending forfeiture to its owners and interest
hol ders, or by filing notice of pending forfeiture in any
appropriate public record relating to the property; or

(6) provide for another agency or cust odi an,
i ncl udi ng an owner, secured party, or lienholder, to take
custody of the property upon the terns and conditions set
by the Director.

(e) If t he Depart nent of Professional Regulation
suspends or revokes a registration, all controlled substances
owned or possessed by the registrant at the tine of
suspension or the effective date of the revocation order may
be placed under seal. No disposition may be mnade of
substances under seal until the tinme for taking an appeal has
el apsed or until all appeals have been concluded unless a

court, upon application therefor, orders the sale of
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peri shabl e substances and the deposit of the proceeds of the
sale with the court. Upon a revocation rule becom ng final,
all substances my be forfeited to the Departnent of
Pr of essi onal Regul ati on.

(f) Wen property is forfeited under this Act the
Director shall sell all such property unless such property is
required by law to be destroyed or is harnful to the public,
and shall distribute the proceeds of the sale, together wth
any noneys forfeited or seized, in accordance wth

subsections subseetton (g) and (g-5). However, upon the

application of the seizing agency or prosecutor who was
responsi ble for the investigation, arrest or arrests and
prosecution which l|ead to the forfeiture, the Drector may
return any itemof forfeited property to the seizing agency
or prosecutor for official wuse in the enforcenent of |aws
relating to cannabis or controlled substances, if the agency
or prosecutor can denonstrate that the itemrequested woul d
be useful to the agency or prosecutor in their enforcenent
efforts. Wen any real property returned to the seizing
agency is sold by the agency or its unit of governnent, the
proceeds of the sale shall be delivered to the Director and
distributed in accordance with subsections subseetion (g) and
(g-5).

(g) Except as otherwi se provided in subsection (g-5),

all nonies and the sale proceeds of all other property
forfeited and seized under this Act shall be distributed as
fol |l ows:

(1) 65% shall be distributed to the netropolitan
enforcenent group, local, nunicipal, county, or state |aw
enforcenment agency or agencies which conduct ed or
partici pated in the investigation resulting in the
forfeiture. The distribution shall bear a reasonable
relationship to the degree of direct participation of the

| aw enforcenment agency in the effort resulting in the
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forfeiture, taking into account the total value of the
property forfeited and the total |aw enforcenent effort
with respect to the violation of the | aw upon which the
forfeiture is based. Amounts distributed to the agency or
agencies shall be wused for the enforcenent of |aws
gover ni ng cannabis and controll ed substances, except that
anounts distributed to the Secretary of State shall be
deposited into the Secretary of State Evidence Fund to be
used as provided in Section 2-115 of the Illinois Vehicle
Code.

(2) (i) 12.5%shall be distributed to the Ofice of
t he State's Attorney of the county in which the
prosecution resulting in the forfeiture was instituted,
deposited in a special fund in the county treasury and
appropriated to the State's Attorney for wuse in the
enforcement of |aws governing cannabis and controlled
substances. |In counties over 3,000,000 population, 25%
Wil be distributed to the Ofice of the State's Attorney
for use in the enforcenent of |aws governi ng cannabi s and
controlled substances. |If the prosecution is undertaken
solely by the Attorney General, the portion provided
hereunder shall be distributed to the Attorney GCeneral
for use in the enforcenent of |aws governi ng cannabi s and
control | ed substances.

(i) 12.5%shall be distributed to the Ofice of
the State's Attorneys Appellate Prosecutor and deposited
in the Narcotics Profit Forfeiture Fund of that office to
be used for additional expenses i ncurred in t he
i nvestigation, prosecution and appeal of cases arising
under | aws governi ng cannabis and controlled substances.
The Ofice of the State's Attorneys Appel |l ate Prosecutor
shall not receive distribution from cases brought in
counties with over 3,000,000 popul ation.

(3) 10% shall be retained by the Departnent of
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State Police for expenses related to the admnistration
and sale of seized and forfeited property.

(g-5) Al moneys and the sale proceeds of all other

property forfeited and seized as a direct result of

enforcenent efforts of the Illinois Conservation Police nay

be used by the Departnent of Natural Resources Ofice of Law

Enforcenent for wuse in enforcing |laws requl ating controll ed

subst ances and cannabi s on Departnent of Natural Resour ces

requl ated | ands and wat er ways.

(h) Species of plants fromwhich controlled substances
in Schedules | and Il may be derived which have been planted
or cultivated in violation of this Act, or of which the
owners or cultivators are unknown, or which are wild growths
may be seized and summarily forfeited to the State. The
failure, upon demand by the Director or any peace officer, of
the person in occupancy or in control of land or prem ses
upon which the species of plants are growi ng or being stored,
to produce registration, or proof that he 1is the holder
thereof, constitutes authority for the seizure and forfeiture
of the plants.

(Source: P.A 89-404, eff. 8-20-95; 90-593, eff. 6-19-98.)".
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