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AMENDMENT TO HOUSE BI LL 5684

AMENDMVENT NO. . Anend House Bill 5684 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Liquor Control Act of 1934 is anended by

changi ng Section 5-1 as foll ows:

(235 ILCS 5/5-1) (from Ch. 43, par. 115)

Sec. 5-1. Li censes. Licenses issued by the Illinois
Li quor Control Comm ssion shall be of the foll ow ng cl asses:

(a) Mnufacturer's license - Cass 1. Distiller, dass
2. Rectifier, Cass 3. Brewer, Cass 4. First Cass Wne
Manuf acturer, Cass 5. Second Cd ass Wne Mnufacturer,
Class 6. First Cass Wnenaker, Cass 7. Second d ass
W nemaker, Class 8. Limted Wne Mnufacturer,

(b) Distributor's license,

(c) Inporting Distributor's license,

(d) Retailer's license,

(e) Special Event Retailer's license (not-for-profit),

(f) Railroad |icense,

(g) Boat license,

(h) Non-Beverage User's |icense,

(1) Wne-maker's prem ses |icense,

(j) Airplane |license,
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(k) Foreign inporter's license,

(1) Broker's |license,

(m Non-resident dealer's |icense,

(n) Brew Pub license,

(o) Auction liquor license,

(p) Caterer retailer license,

(q) Special use permt |icense.

No person, firm partnership, corporation, or other |egal
business entity that is engaged in the manufacturing of w ne
may concurrently obtain and hold a wi ne-naker's |icense and a
w ne manufacturer's |icense.

(a) A manufacturer's i cense shal | al | ow t he
manuf acture, inportation in bulk, storage, distribution and
sale of alcoholic liquor to persons without the State, as may
be permtted by law and to |licensees in this State as
fol |l ows:

Class 1. A Distiller may make sal es and deliveries of
al coholic liquor to distillers, rectifiers, i nporting
distributors, distributors and non-beverage users and to no
ot her licensees.

Class 2. A Rectifier, who is not a distiller, as defined
herein, may make sales and deliveries of alcoholic liquor to
rectifiers, inmporting distributors, distributors, retailers
and non-beverage users and to no other |icensees.

Class 3. A Brewer may neke sal es and deliveries of beer
to i nporting di stributors, di stributors, and to
non-licensees, and to retailers provided the brewer obtains
an inporting distributor's license or distributor's 1|icense
in accordance with the provisions of this Act.

Class 4. A first class w ne-manufacturer may nmake sal es
and deliveries of wup to 50,000 gallons of W ne to
manuf acturers, inporting distributors and distributors, and
to no other |icensees.

Class 5. A second class Wne manufacturer may nmake sales


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 3- LRB9214032EG ganD1

and deliveries of nore than 50,000 gallons of wne to
manuf acturers, inporting distributors and distributors and to
no ot her |icensees.

Class 6. Afirst-class wine-maker's |icense shall allow
the manufacture of up to 50,000 gallons of w ne per year, and
the storage and sale of such wne to distributors in the
State and to persons without the State, as may be permtted
by | aw. A first-class wine-maker's |icense shall allowthe
sale of no nore than 5,000 gallons of the licensee's wine to
retailers. The State Comm ssion shall issue only one
first-class wne-nmaker's license to any per son, firm
partnership, corporation, or other |egal business entity that
is engaged in the making of |ess than 50,000 gallons of w ne
annual ly that applies for a first-class w ne-nmaker's |icense.
No subsidiary or affiliate thereof, nor any of ficer,
associ ate, nenber, partner, representative, enployee, agent,
or shareholder nmay be issued an additional w ne-maker's
license by the State Comm ssion.

Class 7. A second-class wi ne-maker's |icense shall allow
t he manufacture of between 50,000 and 100, 000 gal | ons of w ne
per vyear, and the storage and sale of such wne to
distributors in this State and to persons w thout the State,
as may be permtted by |[|aw A second-class w ne-maker's
license shall allowthe sale of no nore than 10, 000 gal |l ons
of the licensee's wne directly to retailers. The State
Commi ssion shall issue only one second-class w ne-naker's
license to any person, firm partnership, corporation, or
other Ilegal business entity that is engaged in the making of
| ess than 100, 000 gallons of wine annually that applies for a
second-cl ass w ne-nmaker's license. No subsi di ary or
affiliate t her eof , or any officer, associate, nenber,
partner, representative, enployee, agent, or sharehol der may
be issued an additional wne-nmaker's license by the State

Conmi ssi on.
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Class 8. Alimted w ne-manufacturer may nmake sales and
deliveries not to exceed 40,000 gallons of wine per year to
distributors, and to non-licensees in accordance wth the
provi sions of this Act.

(a-1) A manufacturer which is licensed in this State to
make sales or deliveries of alcoholic Iliquor and which
enlists agents, representatives, or individuals acting on its
behalf who <contact I|icensed retailers on a regular and
continual basis in this State nust register those agents,
representatives, or persons acting on its behalf with the
State Conmm ssi on.

Regi stration of agents, representatives, or persons
acting on behalf of a manufacturer is fulfilled by submtting
a formto the Commssion. The formshall be devel oped by the
Comm ssion and shall include the nane and address of the
applicant, the nane and address of the manufacturer he or she
represents, the territory or areas assigned to sell to or
discuss pricing terns of alcoholic |Iiquor, and any other
questions deened appropriate and necessary. Al statenents in
the fornms required to be made by law or by rule shall be
deened material, and any person who know ngly m sstates any
material fact under oath in an application is guilty of a
Cl ass B m sdeneanor. Fraud, m srepresentation, false
statenents, m sleading statenents, evasions, or suppression
of material facts in the securing of a registration are

grounds for suspension or revocation of the registration.

(b) A distributor's license shall allow the wholesale
purchase and storage of alcoholic Iliquors and sale of
al coholic liquors to licensees in this State and to persons

W thout the State, as may be permtted by | aw

(c) An inmporting distributor's license nay be issued to
and held by those only who are duly licensed distributors,
upon the filing of an application by a duly Iicensed

distributor, with the Comm ssion and the Conm ssion shall,
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w thout the paynent of any fee, imediately issue such
inmporting distributor's Iicense to the applicant, which shal

allow the inportation of alcoholic Iliquor by the Ilicensee
into this State fromany point in the United States outside
this State, and the purchase of alcoholic liquor in barrels,
casks or other bulk containers and the bottling of such
al coholic liquors before resale thereof, but all bottles or
containers so filled shall be seal ed, |abeled, stanped and
otherwi se nade to conply wth all provisions, rules and
regul ations governing manufacturers in the preparation and
bottling of alcoholic Iiquors. The inporting distributor's
license shall permt such licensee to purchase alcoholic
[iquor from Illinois Ilicensed non-resident dealers and

foreign inporters only.

(d) A retailer's license shall allowthe |icensee to
sell and offer for sale at retail, only in the premses
specified in such license, alcoholic Iliquor for use or

consunption, but not for resale in any form Provided that
any retail license issued to a manufacturer shall only permt
such manufacturer to sell beer at retail on the prem ses
actual ly occupi ed by such manufacturer.

After January 1, 1995 there shall be 2 classes of
licenses issued under a retailers |license.

(1) A "retailers on premse consunption |icense"
shall allow the licensee to sell and offer for sale at
retail, only on the prem ses specified in the |icense,
al coholic liquor for use or consunption on the prem ses
or on and off the prem ses, but not for resale in any
form

(2) An "off premse sale license" shall allow the
licensee to sell, or offer for sale at retail, alcoholic
liquor intended only for off prem se consunption and not
for resale in any form

Notwi t hstanding any other provision of this subsection
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(d), aretail Ilicensee may sell alcoholic liquors to a
special event retailer licensee for resale to the extent
perm tted under subsection (e).

(e) A special event retailer's license (not-for-profit)
shall permt the licensee to purchase al coholic |iquors from
an Illinois |icensed distributor (unless the i censee

pur chases | ess than $500 of alcoholic liquors for the speci al

event, in which case the |licensee may purchase the al coholic
liquors from a |licensed retailer) and shall allow the
licensee to sell and offer for sale, at retail, alcoholic

liquors for use or consunption, but not for resale in any

formand only at the location and on the specific dates

desi gnat ed for the special event in the |license. An
applicant for a special event retailer |license nust (i)
furnish wth the application: (A) a resal e nunber issued

under Section 2c of the Retailers' COccupation Tax Act or
evidence that the applicant is registered under Section 2a of
the Retailers' CQccupation Tax Act, (B) a current, valid
exenption identification nunber issued under Section 1g of
the Retailers' Occupation Tax Act, and a certification to the
Comm ssion that the purchase of alcoholic Iiquors will be a
t ax- exenpt purchase, or (C) a statenent that the applicant is
not registered under Section 2a of the Retailers' CQOccupation
Tax Act, does not hold a resal e nunber under Section 2c of
the Retailers' Occupation Tax Act, and does not hold an
exenption nunber under Section 1g of the Retailers

Cccupation Tax Act, in which event the Comm ssion shall set
forth on the special event retailer's |license a statenent to
that effect; (ii) submt wth t he application pr oof
satisfactory to the State Conm ssion that the applicant wl|
provi de dram shop liability insurance in the maximum limts;
and (iii) show proof satisfactory to the State Conm ssion
that the applicant has obtained | ocal authority approval.

(f) Arailroad license shall permt the licensee to
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inmport alcoholic liquors into this State fromany point in
the United States outside this State and to store such
al coholic liquors in this State; to make whol esal e purchases
of alcoholic liquors directly from manufacturers, foreign
i nporters, distributors and inporting distributors from
within or outside this State; and to store such alcoholic
liquors in this State; provided that the above powers may be
exercised only in connection with the inportation, purchase
or storage of alcoholic Iiquors to be sold or dispensed on a
club, buffet, lounge or dining car operated on an electric,
gas or steam railway in this State; and provided further,
that railroad |icensees exercising the above powers shall be
subject to all provisions of Article VII1 of this Act as
applied to inporting distributors. A railroad |icense shal
also permt the licensee to sell or dispense alcoholic
liquors on any club, buffet, |ounge or dining car operated on
an electric, gas or steamrailway regularly operated by a
common carrier in this State, but shall not permt the sale
for resale of any alcoholic liquors to any licensee wthin
this State. A license shall be obtained for each car in
whi ch such sal es are nmade.

(g) A boat license shall allow the sale of alcoholic
liquor in individual drinks, on any passenger boat regularly
operated as a conmon carrier on navigable waters in this
State, whi ch boat maintains a public dining room or
restaurant thereon.

(h) A non-beverage wuser's license shall allow the
i censee to purchase alcoholic Iliquor from a |licensed
manuf acturer or inporting distributor, without the inposition
of any tax upon the business of such |icensed manufacturer or
inmporting distributor as to such alcoholic liquor to be used
by such licensee solely for the non-beverage purposes set
forth in subsection (a) of Section 8-1 of this Act, and such

licenses shall be divided and classified and shall permt the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 8- LRB9214032EG ganD1

pur chase, possession and use of limted and stated quantities

of alcoholic liquor as follows:

Class 1, not to exceed .......... ... .. .. ..... 500 gal |l ons
Class 2, not to exceed ......... ... .. .. ... 1, 000 gal l ons
Class 3, not to exceed ......... ... .. .. ... .... 5,000 gal | ons
Class 4, not to exceed .......... ... ... ... 10, 000 gal I ons
Class 5, not to exceed .......... ... .. ........ 50, 000 gal | ons

(1) A wne-mker's premses license shall allow a

licensee that concurrently holds a first-class w ne-maker's
license to sell and offer for sale at retail in the prem ses
specified in such Iicense not nore than 50,000 gallons of the
first-class wwne-naker's wine that is nade at the first-class
W ne-maker's |icensed prem ses per year for use or
consunption, but not for resale in any form A w ne-nmaker's
prem ses |license shall allow a Ilicensee who concurrently
holds a second-class wi ne-nmaker's license to sell and offer
for sale at retail in the premses specified in such |I|icense
up to 100,000 gallons of the second-class w ne-maker's w ne
that is nmade at the second-class w ne-nmaker's |icensed
prem ses per year for use or consunption but not for resale
in any form Upon approval fromthe State Conm ssion, a
W ne-maker's prem ses license shall allow the licensee to
sell and offer for sale at (i) the wine-maker's |icensed

premses and (ii) at up to 2 additional |ocations for use and

consunption and not for resale. Each |ocation shall require
additional licensing per |ocation as specified in Section 5-3
of this Act.

(j) An airplane license shall permt the licensee to

import alcoholic liquors into this State from any point in
the United States outside this State and to store such
al coholic liquors in this State; to nake whol esal e purchases
of alcoholic liquors directly frommanufacturers, foreign
inmporters, distributors and inporting distributors from

within or outside this State; and to store such al coholic
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liquors in this State; provided that the above powers may be
exercised only 1in connection with the inportation, purchase

or storage of alcoholic liquors to be sold or dispensed on an

ai rplane; and provided further, that airplane |icensees
exercising the above powers shall be subject to al

provisions of Article WVIII of this Act as applied to
inmporting distributors. An airplane licensee shall also
permt the sale or dispensing of alcoholic liquors on any

passenger airplane regularly operated by a common carrier in

this State, but shall not permt the sale for resale of any

al coholic liquors to any Ilicensee wthin this State. A
single airplane license shall be required of an airline
conpany if liquor service is provided on board aircraft in
this State. The annual fee for such |icense shall be as

determned in Section 5-3.

(k) A foreign inporter's |license shall permt such
licensee to purchase alcoholic liquor fromlllinois |icensed
non-resident dealers only, and to inport alcoholic |I|iquor

other than in bulk fromany point outside the United States
and to sell such alcoholic Iliquor to Illinois |icensed
inporting distributors and to no one else in Illinois;
provided that the foreign inporter registers wwith the State
Comm ssion every brand of alcoholic liquor that it proposes
to sell tolllinois licensees during the license period and
provided further that the foreign inporter conplies with al

of the provisions of Section 6-9 of this Act with respect to
registration of such Illinois |icensees as nay be granted the

right to sell such brands at whol esal e.

(1) (i) A broker's Ilicense shall be required of al
persons who solicit orders for, offer to sell or offer to
supply alcoholic liquor to retailers in the State of

I1linois, or who offer to retailers to ship or cause to be
shipped or to nmake contact wth distillers, rectifiers,

brewers or manufacturers or any other party within or wthout
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the State of Illinois in order that alcoholic |iquors be
shipped to a distributor, inporting distributor or foreign

i nporter, whether such solicitation or offer is consunmated

wWithin or without the State of IIllinois.

No holder of a retailer's license issued by the Illinois
Li quor Control Conmm ssion shall purchase or receive any
al coholic liquor, the order for which was solicited or

offered for sale to such retailer by a broker wunless the

broker is the holder of a valid broker's |icense.

The Dbroker shall, wupon the acceptance by a retailer of
the broker's solicitation of an order or offer to sell or
supply or deliver or have delivered alcoholic Iiquors,
pronptly forward to the Illinois Liquor Control Conm ssion a

notification of said transaction in such form as t he
Comm ssion may by regul ati ons prescri be.

(ti) A broker's license shall be required of a person
within this State, other than a retail |icensee, who, for a
fee or conm ssion, pronotes, solicits, or accepts orders for
al coholic liquor, for use or consunption and not for resale,
to be shipped from this State and delivered to residents
outside of this State by an express conpany, conmon carrier,
or contract «carrier. This Section does not apply to any
person who pronotes, solicits, or accepts orders for wine as
specifically authorized in Section 6-29 of this Act.

A Dbroker's license wunder this subsection (1) shall not
entitle the holder to buy or sell any alcoholic |I|iquors for
his own account or to take or deliver title to such alcoholic
I iquors.

This subsection (1) shall not apply to distributors,
enpl oyees of distributors, or enployees of a manufacturer who
has registered the trademark, brand or nanme of the alcoholic
i quor pursuant to Section 6-9 of this Act, and who regularly
sells such alcoholic liquor in the State of Illinois only to

its registrants thereunder.
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Any agent, representative, or per son subj ect to
registration pursuant to subsection (a-1) of this Section
shall not be eligible to receive a broker's license.

(m A non-resident dealer's license shall permt such
licensee to ship into and warehouse alcoholic Iiquor into
this State fromany point outside of this State, and to sel
such alcoholic liquor to Illinois licensed foreign inporters
and inporting distributors and to no one else in this State;
provided that said non-resident dealer shall register with
the Illinois Liquor Control Conm ssion each and every brand
of alcoholic liquor which it proposes to sell to Illinois
licensees during the license period; and further provided
that it shall conply with all of the provisions of Section
6-9 hereof with respect to registration of such Illinois
licensees as may be granted the right to sell such brands at
whol esal e.

(n) A brew pub license shall allow the licensee to
manufacture beer only on the premses specified in the
license, to make sales of the beer nmanufactured on the
premses to inporting distributors, distributors, and to
non-1|icensees for use and consunption, to store the beer upon
the prem ses, and to sell and offer for sale at retail from
the licensed premses, provided that a brew pub |icensee
shall not sell for off-prem ses consunption nore than 50, 000
gal | ons per year.

(o) A caterer retailer license shall allow the holder to
serve alcoholic Iliquors as an incidental part of a food
service that serves prepared neal s which excludes the serving
of snacks as the primary neal, either on or off-site whether
Iicensed or unlicensed.

(p) An auction |liquor license shall allow the |icensee
to sell and offer for sale at auction wwine and spirits for
use or consunption, or for resale by an Illinois |iquor

|icensee in accordance wth provisions of this Act. An
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auction liquor license will be issued to a person and it wll
permt the auction Iliquor licensee to hold the auction
anywhere in the State. An auction |liquor |I|icense nmnust be

obtained for each auction at |east 14 days in advance of the
auction date.

(q) A special use permt license shall allow an Illinois
licensed retailer to transfer a portion of its alcoholic
[iquor inventory from its retail licensed premses to the
prem ses specified in the license hereby created, and to sel
or offer for sale at retail, only in the prem ses specified
in the Ilicense hereby created, the transferred alcoholic
i quor for use or consunption, but not for resale in any
form A special wuse permt license may be granted for the
followng tinme periods: one day or less; 2 or nore days to a
maxi mum of 15 days per location in any 12 nonth period. An
applicant for the special use permt |license nust also submt
with the application proof satisfactory to t he State
Comm ssi on t hat the applicant wll provide dram shop
l[tability insurance to the maximum limts and have |ocal
authority approval .

(Source: P.A 91-357, eff. 7-29-99; 92-105, eff. 1-1-02;
92-378, eff. 8-16-01; revised 10-10-01.)".
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