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AN ACT concerning el ectroni c communi cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Facsimle and El ectronic Mail Commercial Solicitation Act.

Section 5. Faxi ng or e-mailing of unsolicited
advertising materi al s.

(a) No person or entity conducting business in this
State shall facsimle (fax) or cause to be faxed, or
el ectronically mail (e-mail) or cause to be e-mailed,
docunents consisting of unsolicited advertising material for
the |ease, sale, rental, gift offer, or other disposition of
any realty, goods, services, or extension of credit unless:

(1) In the case of a fax, that person or entity
establishes a toll-free tel ephone nunber that a recipient
of the unsolicited faxed docunments may call to notify the
sender not to fax the recipient any further unsolicited
docunents.

(2) In the case of e-mail, that person or entity
establishes a toll-free tel ephone nunber or valid sender
operated return e-mail address that the recipient of the
unsolicited docunents may call or e-mail to notify the
sender not to e-mail any further unsolicited docunents.
(b) Al unsolicited faxed or e-mail ed docunents subject

to this Section shall include a statenment informng the
recipient of the toll-free telephone nunber t hat t he
recipient may call, or a valid return address to which the
recipient my wite or e-mail, as the case may be, notifying
the sender not to fax or e-mail the recipient any further
unsol i cited docunents to the fax nunber, or nunbers, or

e-mai | address, or addresses, specified by the recipient.
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In the case of faxed material, the statenent shall be in
at least 9-point type. 1In the case of e-mail, the statenent
shall be the first text in the body of the nessage and shal
be of the sane size as the mgjority of the text of the
nmessage.

(c) Upon notification by a recipient of his or her
request not to receive any further wunsolicited faxed or
e-mail ed docunents, no person or entity conducting business
inthis State shall fax or cause to be faxed or e-mail or
cause to be e-mailed any wunsolicited docunents to that
recipient.

(d) In the case of e-mail, this Section shall apply when

the wunsolicited e-mailed documents are delivered to an

I[Ilinois resident via an electronic mail service provider's
service or equipnment located in this State. For these
purposes, "electronic mail service provider" nmeans any

business or organization qualified to do business in this
State that provides individuals, corporations, or other
entities the ability to send or receive electronic nmai
through equipment Jlocated in this State and that is an
internmediary in sending or receiving electronic mail.

(e) As wused in this Section, "unsolicited e-muailed
docunents” neans any e-mail ed docunent or docunent s
consisting of advertising material for the |ease, sale,
rental, gift offer, or other disposition of any realty,
goods, services, or extension of credit that neet both of the
foll ow ng requirenents:

(1) The docunents are addressed to a recipient with
whom the initiator does not have an existing business or
personal rel ationship.

(2) The docunments are not sent at the request of,
or with the express consent of, the recipient.

(f) As wused in this Section, "fax" or "cause to be

faxed" or "e-mail" or "cause to be e-muiled" does not include
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or refer to the transmssion of any docunents by a
tel ecomuni cations wutility or |Internet service provider to
the extent that the tel ecommunications wutility or Internet
service provider nerely carries that transm ssion over its
net wor k.

(g In the case of e-mail that consists of unsolicited
advertising material for the lease, sale, rental, gift offer,

or other disposition of any realty, goods, services, or

extension of credit, the subject I|ine of each and every
message shall include "ADV:" as the first 4 characters. |If
these nessages contain i nformation t hat consi sts of

unsolicited advertising nmaterial for the |ease, sale, rental,
gift offer, or other disposition of any realty, goods,

services, or extension of credit, that may only be viewed,

purchased, rented, leased, or held in possession by an
i ndi vidual 18 years of age and older, the subject Iline of
each and every nessage shall include "ADV: ADLT" as the first

8 characters.

(h) An enployer who is the registered owner of nore than
one e-mail address may notify the person or entity conducting
business in this State e-mailing or causing to be e-mailed,
docunents consisting of unsolicited advertising material for
the | ease, sale, rental, gift offer, or other disposition of
any realty, goods, services, or extension of credit of the
desire to cease e-mailing on behalf of all of the enployees
who may use enpl oyer-provided and enpl oyer-controll ed e-nail
addr esses.

(1) Any person who wllfully violates this Section
commts a C ass C m sdeneanor.

(j) In addition to any other penalties set forth in this
Section, violation of this Section constitutes an unlaw ul
practice under the Consuner Fraud and Deceptive Business
Practices Act.

(k) This Section shall becone inoperative on and after
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the date that federal law is enacted that prohibits or
ot herw se regul at es t he transm ssi on of unsolicited

advertising by electronic mail (e-mail).

Section 905. The Consuner Fraud and Deceptive Business

Practices Act is anended by changi ng Section 2Z as foll ows:

(815 ILCS 505/22) (fromCh. 121 1/2, par. 2622)

Sec. 2Z. Violations of other Acts. Any person who
knowi ngly violates the Autonotive Repair Act, the Honme Repair
and Renodeling Act, the Dance Studio Act, the Physical
Fitness Services Act, the Hearing | nst runment Consuner
Protection Act, the 1Illinois Union Label Act, the Job
Referral and Job Listing Services Consuner Protection Act,
the Travel Pronmotion Consumer Protection Act, the Credit
Services Organizations Act, the Automatic Tel ephone Dial ers
Act, the Pay-Per-Call Services Consuner Protection Act, the
Tel ephone Solicitations Act, the Illinois Funeral or Burial
Funds Act, the Cenetery Care Act, the Safe and Hygienic Bed
Act, the Pre-Need Cenetery Sales Act, subsection (a) or (b)
of Section 3-10 of the Cigarette Tax Act, subsection (a) or
(b) of Section 3-10 of the C garette Use Tax Act, the
El ectronic Mail Act, eor paragraph (6) of subsection (k) of

Section 6-305 of the Illinois Vehicle Code, or the Facsinile

and El ectronic Mail Commercial Solicitation Act commts an

unl awful practice within the neaning of this Act.

(Source: P.A 91-164, eff. 7-16-99; 91-230, eff. 1-1-00;
91-233, eff. 1-1-00; 91-810, eff. 6-13-00; 92-426, eff.
1-1-02.)
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