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AN ACT to inplenment recomendations of the Illinois

Envi ronnment al Regul atory Revi ew Conm ssi on.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Environmental Protection Act is anmended
by changing Sections 3, 3.32, 3.53, 4, 5, 7, 9.2, 9.3, 9.4,
12, 13.1, 14.1, 14.2, 14.3, 14.4, 14.6, 17, 19.10, 21, 21.3,
21.5, 22.2, 22.2b, 22.9, 22.15, 22.16, 22.16a, 22.22, 22.23,
22.23a, 22.27, 22.33, 22.40, 22.43, 22.44, 22.45, 22.47,
22.48, 25b-5, 28.5, 30, 31, 39, 39.2, 39.3, 40, 40.1, 40.2,
45, 49, 55, 56.1, 56.2, 57.7, 57.8, 57.13, 58.7, 58.8, 58. 14,
and 58.17 and renunbering Sections 3.01 through 3.94 as

foll ows:

(415 ILCS 5/3) (from Ch. 111 1/2, par. 1003)

Sec. 3. Definitions.

(a) For the purposes of this Act, the words and terns
defined in the Sections which follow this Section and precede
Section 4 shall have the neaning therein given, unless the
context otherw se clearly requires.

(b) This anendatory Act of the 92nd General Assenbly

renunbers the definition Sections fornmerly included in this

Act as Sections 3.01 through 3.94. The new nunbering schene

is intended to al phabetize the defined terns and to |eave

room for additional terns to be added in al phabetical order

in the future. It does not reuse any of the original
nunbers.
In the bill for this anendatory Act, the renunbered

Sections are shown in the manner conmmonly used to show

renunbering in revisory bills. The Sections being renunbered

are shown as existing (rather than new) text: only the

changes being made to the existing text are shown wth
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striking and underscoring. The original source |ines have

been r et ai ned.

(¢) In a statute, rule, permt, or other docunent in

exi stence on the effective date of this anendatory Act of the

92nd General Assenbly, a reference to one of the definition

Sections renunbered by this anendatory Act shall be deened to

refer to the corresponding Section as renunbered by this

anendatory Act.

(Source: P.A 84-1308; 84-1319; 84-1320; 84-1438.)

(415 ILCS 5/3.105 new) (was 415 ILCS 5/3.01)

Sec. 3.105. Agency. 3:01- "Agency" is the Environnental

Prot ection Agency established by this Act.
(Source: P.A 84-1308.)

(415 ILCS 5/3.110 new) (was 415 ILCS 5/3.77)
Sec. 3.110. Agrichemcal facility. 3:77- "Agrichem cal

facility" neans a site used for commercial purposes, where
bul k pesticides are stored in a single container in excess of
300 gallons of liquid pesticide or 300 pounds of dry
pesticide for nore than 30 days per year or where nore than
300 gallons of liquid pesticide or 300 pounds of dry
pesticide are being m xed, repackaged or transferred from one
container to another within a 30 day period or a site where
bulk fertilizers are stored, m xed, repackaged or transferred
from one contai ner to another.

(Source: P.A 86-671.)

(415 I1LCS 5/3.115 new) (was 415 I LCS 5/3.02)
Sec. 3.115. Air pollution. 3:02: "Air pollution" is the

presence in the atnosphere of one or nore contam nants in
sufficient quantities and of such characteristics and
duration as to be injurious to human, plant, or animal life,

to health, or to property, or to unreasonably interfere wth
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the enjoynent of life or property.

(Source: P.A 84-1308.)

(415 ILCS 5/3.120 new) (was 415 ILCS 5/3.03)

Sec. 3.120. Air pollution control equipnent. 3:03- "Air

pol lution control equi pnent” neans any equi pnment or facility
of a type intended to elimnate, prevent, reduce or control
the em ssion of specified air contam nants to the atnosphere.
Air pollution control equipnent includes, but is not limted
to, landfill gas recovery facilities.

(Source: P.A 84-1308.)

(415 ILCS 5/3.125 new) (was 415 ILCS 5/3.68)

Sec. 3.125. Biodeterioration; biodeqgradation. 3-68-

(a) "Biodeterioration", when wused in connection with
recycling or conposting, neans the biologically nediated | oss
of utilitarian or physical characteristics of a plastic or
hybrid material containing plastic as a nmajor conponent.

(b) "Biodegradation", when used in connection wth
recycling, nmeans the conversion of all <constituents of a
plastic or hybrid material containing plastic as a major
conponent to carbon dioxide, inorganic salts, mcrobial
cel | ul ar conponent s and m scel | aneous by- product s
characteristically fornmed from the breakdown of natura
mat eri al s such as corn starch

(Source: P.A 85-1429.)

(415 I1LCS 5/3.130 new) (was 415 |ILCS 5/ 3. 04)
Sec. 3.130. Board. 3:-04: "Board" is the Pollution

Control Board established by this Act.
(Source: P.A 84-1308.)

(415 I1LCS 5/3.135 new) (was 415 |ILCS 5/ 3. 94)
Sec. 3.135. Coal conbustion by-product; CCB. 3:-94: " Coal
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conbustion by-product” (CCB) neans coal conbustion waste when
used beneficially for any of the follow ng purposes:

(1) The extraction or recovery of material conpounds
cont ai ned within CCB

(2) The use of CCB as a raw ingredient or mneral filler
in the manufacture of cenent; concrete and concrete nortars;
concrete product s i ncl udi ng bl ock, pi pe and
precast/ prestressed conponents; asphalt or cenent based
roofing shingles; plastic products including pipes and
fittings; paints and netal all oys.

(3) CCB wused in conformance with the specifications and
under the approval of the Departnent of Transportation.

(4) Bottom ash wused as antiskid material, athletic
tracks, or foot paths.

(5) Use as a substitute for line (CaOand MO in the
lime nodification of soils providing the CCB neets the
I1linois Departnent of Transportation ("1DOT") specifications
for byproduct |ines.

(6) CCB used as a functionally equival ent substitute for
agricultural linme as a soil conditioner.

(7) Bottomash used in non-1DOT pavenent base, pipe
beddi ng, or foundation backfill.

(8) Structural fill, when used in an engineered
application or conbined with cenent, sand, or water to
produce a controlled strength fill material and covered with
12 inches of soil unless infiltration is prevented by the
material itself or other cover material.

(99 Mne subsidence, mne fire control, mne sealing,
and m ne reclamati on.

(10) Except to the extent that the wuses are otherw se
aut hori zed by | aw wi thout such restrictions, uses (7) through
(9) shall be subject to the follow ng conditions:

(A) CCB shall not have been m xed with hazardous

waste prior to use;
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(B) CCB shall not exceed Cass | G oundwat er
Standards for netals when tested utilizing test nethod
ASTM D3987- 85;

(© Unless otherw se exenpted, users of CCB shal
provide notification to the Agency for each project
utilizing CCB docunenting the quantity of CCB wutilized
and certification of conpliance with conditions (A and
(B). Notification shall not be required for pavenent
base, parking |ot base, or building base projects
utilizing less than 10,000 tons, flowable fill/grout
projects wutilizing less than 1,000 cubic yards or other
applications utilizing | ess than 100 tons;

(D) Fly ash shall be applied in a manner that
mnimzes the generation of airborne particles and dust
usi ng t echni ques such as noi sture condi ti oni ng,
granul ating, inground application, or other denonstrated
met hod; and

(E) CCB is not to be accunul ated specul atively.
CCB is not accunulated speculatively if during the
cal endar year, the CCB used is equal to 75% of the CCB by
wei ght or volunme accumul ated at the beginning of the
peri od.

To encourage and pronote the utilization of CCB in productive
and beneficial applications, the Agency may nake a witten
determ nation that coal -conbustion waste is CCB when used in
a manner other than that specified in this Section if the use

has been shown to have no adverse environnental inpact

greater than the beneficial uses specified, in consultation
with the Departnent of Mnes and Mnerals, the Illinois O ean
Coal Institute, the Departnent of Transportation, and such

ot her agencies as may be appropriate.

(Source: P.A 89-93, eff. 7-6-95.)

(415 1LCS 5/3.140 new) (was 415 | LCS 5/3.76)
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Sec. 3.140. Coal conbusti on wast e. 3-76- " Coal

conbustion waste" neans any fly ash, bottom ash, slag, or
flue gas or fluid bed boiler desulfurization by-products
generated as a result of the conbustion of:

(1) coal, or

(2) coal in conmbination with: (i) fuel grade petrol eum
coke, (ii) other fossil fuel, or (iii) both fuel grade
petrol eum coke and other fossil fuel, or

(3) coal (with or wthout: (i) fuel grade petrol eum
coke, (ii) other fossil fuel, or (iii) both fuel grade
petrol eum coke and other fossil fuel) in conbination wth no
nore than 20% of tire derived fuel or wood or other materials
by weight of the materials conbusted; provided that the coal
is burned with other materials, the Agency has nade a witten
determnation that the storage or disposal of the resultant
wastes in accordance with the provisions of item (r) of
Section 21 would result in no environnmental inpact greater
than that of wastes generated as a result of the conbustion
of coal alone, and the storage disposal of the resultant
wastes woul d not violate applicable federal |aw

(Source: P.A 88-668, eff. 9-16-94; 89-93, eff. 7-6-95.)

(415 I1LCS 5/3.145 new) (was 415 |ILCS 5/ 3. 05)
Sec. 3.145. Comunity water supply. 3:05: "Community

wat er supply” neans a public water supply which serves or is
intended to serve at least 15 service connections used by
residents or regularly serves at |east 25 residents.
"Non-community water supply" neans a public water supply
that is not a cormmunity water supply. The requirenments of
this Act shall not apply to non-conmmunity water supplies.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.150 new) (was 415 ILCS 5/ 3. 69)
Sec. 3.150. Conpost. 3:69: "Conpost" is defined as the
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humus-11i ke product of the process of conposting waste, which
may be used as a soil conditioner.

(Source: P.A 85-1429.)

(415 ILCS 5/3.155 new) (was 415 ILCS 5/3.70)
Sec. 3.155. Conposting. 3:-70- "Conposting"” nmeans the

bi ol ogi cal treatnent process by whi ch m cr oor gani sns
deconpose the organic fraction of waste, producing conpost.

(Source: P.A 85-1429.)

(415 ILCS 5/3.160 new) (was 415 ILCS 5/3.78 and 3. 78a)

Sec. 3.160. Construction or denplition debris. 3-78-

(a) "General construction or denolition debris" neans
non- hazar dous, uncontam nated materials resulting from the
construction, renodel i ng, repair, and denolition of
utilities, structures, and roads, limted to the follow ng:
bricks, concrete, and other masonry materials; soil; rock;
wood, including non-hazardous painted, treated, and coated
wood and wood products; wall coverings; pl aster; drywall;
pl unbi ng fixtures; non-asbestos insulation; roofing shingles
and ot her roof coverings; reclained asphalt pavenent; gl ass;
pl astics that are not sealed in a manner that conceal s waste;
electrical wring and conponents containing no hazardous

subst ances; and piping or netals incidental to any of those

mat eri al s.
Gener al construction or denplition debris does not
i ncl ude uncontam nated soil generated during construction,

renmodeling, repair, and denolition of utilities, structures,
and roads provided the uncontam nated soil is not conm ngled
with any general construction or denolition debris or other
wast e.

(b) See:---3:78a: "Cean construction or denolition
debris” means uncont am nat ed br oken concrete wthout

protrudi ng nmetal bars, bricks, rock, stone, reclainmed asphalt
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pavenent, or soil generated fromconstruction or denolition
activities.

Clean construction or denolition debris does not include
uncont am nat ed soi | gener at ed during construction,
renmodeling, repair, and denolition of utilities, structures,
and roads provided the uncontam nated soil is not conm ngled
with any clean construction or denolition debris or other
wast e.

To the extent allowed by federal law, clean construction
or denolition debris shall not be considered "waste" if it is
(1) wused as fill material bel ow grade outside of a setback
zone if covered by sufficient uncontam nated soil to support
vegetation wthin 30 days of the conpletion of filling or if
covered by a road or structure, or (ii) separated or
processed and returned to the economc nmainstreamin the form
of raw materials or products, if it is not speculatively
accunmul ated and, if wused as a fill material, it is used in
accordance with item (i), or (iii) solely broken concrete
wi thout protruding mnetal bars used for erosion control, or
(tv) generated from the construction or denolition of a
buil ding, road, or other structure and used to construct, on
the site where the construction or denolition has taken
pl ace, an above-grade area shaped so as to blend into an
extensi on of the surrounding topography or an above-grade
manmade functional structure not to exceed 20 feet in height,
provided that the area or structure shall be covered with
sufficient soil materials to sustain vegetation or by a road
or structure, and further provided that no such area or
structure shall be constructed W t hin a home rule
muni ci pality with a popul ati on over 500, 000.

(Source: P.A 90-475, eff. 8-17-97; 90-761, eff. 8-14-98;
91-909, eff. 7-7-00.)

(415 I1LCS 5/3.165 new) (was 415 |ILCS 5/ 3. 06)
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Sec. 3.165. Contam nant. 3:06- "Contam nant" is any

solid, liquid, or gaseous matter, any odor, or any form of
energy, from whatever source.

(Source: P.A 84-1308.)

(415 ILCS 5/3.170 new) (was 415 ILCS 5/3.63)

Sec. 3.170. Cont am nati on; cont am nat e. 3- 63-

"Cont am nation" or "contam nate", when wused in connection
w th groundwater, neans water pollution of such groundwater.

(Source: P.A 85-863.)

(415 ILCS 5/3.175 new) (was 415 ILCS 5/ 3. 80)

Sec. 3. 175. Criterion. 3- 80- "Criterion" neans the

numerical concentration of one or nore toxic substances
cal cul ated by the Agency as a basis for establishing a permt
limtation or violation of a water quality standard pursuant
to st andar ds and pr ocedur es provi ded for in board
regul ati ons.

(Source: P.A 86-1409.)

(415 I1LCS 5/3.180 new) (was 415 |ILCS 5/3.07)
Sec. 3.180. Departnent. 3:07- "Departnent”, when a

particular entity is not specified, nmeans (i) in the case of
a function to be perforned on or after July 1, 1995 (the
effective date of the Departnent of Natural Resources Act),
either the Departnment of Natural Resources or the Departnent
of Commerce and Community Affairs, whichever, in the specific
context, 1is the successor to the Departnent of Energy and
Nat ural Resources under the Departnment of Natural Resources
Act; or (ii) in the case of a function perforned before July
1, 1995, the former Illinois Departnent of Energy and Nat ural
Resour ces.

(Source: P.A 89-445, eff. 2-7-96.)
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(415 1LCS 5/3.185 new) (was 415 |ILCS 5/ 3. 08)
Sec. 3.185. Disposal. 3:-08: "Di sposal " means t he

di scharge, deposit, injection, dunping, spilling, |eaking or
pl aci ng of any waste or hazardous waste into or on any |and
or water or into any well so that such waste or hazardous
waste or any constituent thereof may enter the environment or
be emtted into the air or discharged into any waters,
i ncl udi ng ground waters.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.190 new) (was 415 |ILCS 5/3.09)

Sec. 3.190. Existing fuel conmbustion stationary em ssion

source. 3:09: "Existing fuel conbustion stationary em ssion
source" neans any stationary furnace, boiler, oven, or
simlar equipnent wused for the primary purpose of producing
heat or power, of a type capable of emtting specified air
contam nant s to t he at nosphere, the construction or
nodi fi cation of which commenced prior to April 13, 1972.

(Source: P.A 84-1308.)

(415 1LCS 5/3.195 new) (was 415 | LCS 5/3.10)

Sec. 3.195. Fluid. 3-10- "Fluid" nmeans nmaterial or

substance which flows or noves whether in a sem -solid,
liquid, sludge, gas or any other formor state.

(Source: P.A 84-1308.)

(415 ILCS 5/3.200 new) (was 415 ILCS 5/3.11)
Sec. 3.200. Garbage. 3-11- "Garbage" is waste resulting

from the handling, processing, preparation, cooking, and
consunption of food, and wast es from the handl i ng,
processi ng, storage, and sal e of produce.

(Source: P.A 84-1308.)

(415 1LCS 5/3.205 new) (was 415 |LCS 5/3.12)
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Sec. 3.205. Cenerator. 3:-12- "Generator" means any

per son whose act or process produces waste.

(Source: P.A 87-650.)

(415 1LCS 5/3.210 new) (was 415 | LCS 5/3.64)

Sec. 3.210. Goundwater. 3:-64- "G oundwat er " means

underground water which occurs within the saturated zone and
geologic materials where the fluid pressure in the pore space
is equal to or greater than atnospheric pressure.

(Source: P.A 85-863.)

(415 |1LCS 5/3.215 new) (was 415 |LCS 5/3.14)

Sec. 3.215. Hazar dous substance. 3:14- "Hazar dous

subst ance" neans: (A) any substance designated pursuant to
Section 311(b)(2)(A) of the Federal Water Pollution Control
Act (P.L. 92-500), as anended, (B) any elenent, conpound,
m xture, solution, or substance designated pursuant to
Section 102 of the Conprehensive Environnental Response,
Conpensation, and Liability Act of 1980 (P.L. 96-510), as
anended, (C) any hazardous waste, (D) any toxic pollutant
listed under Section 307(a) of the Federal Water Pollution
Control Act (P.L. 92-500), as anended, (E) any hazardous air
pollutant |isted under Section 112 of the Clean Air Act (P.L.
95-95), as anended, (F) any immnently hazardous chem ca
substance or mxture wth respect to which the Adm ni strator
of the U . S. Environnental Protection Agency has taken action
pursuant to Section 7 of the Toxic Substances Control Act
(P.L. 94-469), as anended. The term does not include
petrol eum including crude oil or any fraction thereof which
is not otherwise specifically listed or designated as a
hazar dous substance under subparagraphs (A) through (F) of
this paragraph, and the term does not include natural gas,
natural gas liquids, liquefied natural gas, or synthetic gas

usable for fuel or mxtures of natural gas and such synthetic
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gas.

(Source: P.A 84-1308.)

(415 I LCS 5/3.220 new) (was 415 ILCS 5/3.15)

Sec. 3.220. Hazar dous waste. 3:415: "Hazardous waste"

means a waste, or conbination of wastes, which because of its
guantity, concentration, or physical, chemcal, or infectious
characteristics nmay cause or significantly contribute to an
I ncrease in nortality or an I ncrease in serious,
irreversible, or incapacitating reversible, illness; or pose
a substantial present or potential hazard to human health or
t he environnment when inproperly treated, stored, transported,
or disposed of, or otherw se managed, and which has been
identified, by characteristics or |listing, as hazardous
pursuant to Section 3001 of the Resource Conservation and
Recovery Act of 1976, P.L. 94-580, or pursuant to Board
regul ations. Potentially infectious nedical waste is not a
hazardous waste, except for those potentially infectious
medi cal wastes identified by characteristics or listing as
hazar dous under Section 3001 of the Resource Conservation and
Recovery Act of 1976, P.L. 94-580, or pursuant to Board
regul ati ons.

(Source: P.A 87-752.)

(415 | LCS 5/3.225 new) (was 415 |LCS 5/ 3. 16)

Sec. 3. 225. Hazar dous waste disposal site. 3:16-

"Hazardous waste disposal site" is a site at which hazardous
waste is di sposed.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.230 new (was 415 |ILCS 5/ 3. 89)
Sec. 3.230. Household waste. 3:89: "Household waste"

means any solid waste (including garbage, trash, and sanitary

waste in septic tanks) derived from households (including
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single and mul tiple resi dences, hotel s and notels,
bunkhouses, ranger stations, crew quarters, canpgrounds,
pi cni ¢ grounds, and day-use recreation areas).

(Source: P.A 88-496.)

(415 1LCS 5/3.235 new) (was 415 | LCS 5/3.17)

Sec. 3.235. Industrial process waste. 3:-17- "I ndustri al

process waste" nmeans any liquid, solid, sem-solid, or
gaseous waste generated as a direct or indirect result of the
manufacture of a product or the performance of a service.
Any such waste which woul d pose a present or potential threat
to human health or to the environnent or wth inherent
properties which nmake the disposal of such waste in a
andfill difficult to manage by normal neans is an industri al
process waste. "lIndustrial Process Waste" includes but 1is
not limted to spent pickling liquors, cutting oils, chem cal
catalysts, distillation bottonms, etching acids, equipnent
cl eani ngs, paint sludges, incinerator ashes (including but
not limted to ash resulting from the incineration of
potentially infectious nedical waste), core sands, netallic
dust sweepings, asbestos dust, and of f-speci fication,
cont am nat ed or recalled wholesale or retail products.
Specifically excluded are uncontam nated packagi ng materi al s,
uncont am nat ed nmachi nery conponents, general househol d waste,
| andscape waste and construction or denolition debris.

(Source: P.A 87-752.)

(415 | LCS 5/3.240 new) (was 415 |LCS 5/3.18)

Sec. 3. 240. Intermttent cont r ol system 3-18-

"Intermttent control systent is a system which provides for
t he pl anned reduction of source em ssions of sulfur dioxide
during periods when neteorological conditions are such, or
are anticipated to be such, that sulfur dioxide anbient air

quality standards nay be viol ated unl ess such reductions are
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made.

(Source: P.A 84-1308.)

(415 ILCS 5/3.245 new) (was 415 |LCS 5/3.72)

Sec. 3.245. Label. 3-72- "Label" nmeans the witten,

printed or graphic matter on or attached to the pesticide or
device or any of its containers or w appings.

(Source: P.A 86-820.)

(415 I1LCS 5/3.250 new (was 415 ILCS 5/3.73)
Sec. 3.250. Labeling. 3-73: "Labeling" nmeans the | abel

and all other witten, printed or graphic matters: (a) on the
pesticide or device or any of its containers or wappings,
(b) acconpanying the pesticide or device or referring to it
in any other nedia used to dissem nate information to the
public, (c) to which reference is nade to the pesticide or
device except when references are nade to current official
publications of the U S. Environnental Protection Agency,
Departnents of Agriculture, Health and Human Services or
ot her Federal Government institutions, the state experinent
station or <colleges of agriculture or other simlar state
institution authorized to conduct research in the field of
pesti ci des.

(Source: P.A 86-820.)

(415 1LCS 5/3.255 new) (was 415 | LCS 5/3.79)

Sec. 3.255. Land form 3-79- "Land fornt neans a nanmade

above-grade nound, less than 50 feet in height, covered with
sufficient soil materials to sustain vegetation

(Source: P.A 86-633; 86-1028.)

(415 I1LCS 5/3.260 new) (was 415 |ILCS 5/3.19)
Sec. 3.260. Landfill gas recovery facility. 3-19-

"Landfill gas recovery facility" nmeans any facility which
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recovers and processes landfill gas froma sanitary [|andfill
or waste disposal site.

(Source: P.A 84-1308.)

(415 1LCS 5/3.265 new) (was 415 | LCS 5/3.75)

Sec. 3. 265. Landfill waste. 3-75- "Landfill waste" is

waste from a closed pollution control facility, closed
dunping site, closed sanitary landfill, or a closed waste
di sposal site; provided however, "landfill waste" shall not
i ncl ude waste renoved by or pursuant to the authority of the
State or a wunit of local governnent fromthe public way or
househol d waste renoved by or pursuant to the authority of
the State or a unit of |ocal governnment from any unauthorized
open dunping site.

(Source: P.A 88-681, eff. 12-22-94.)

(415 1LCS 5/3.270 new) (was 415 | LCS 5/3.20)

Sec. 3.270. Landscape waste. 3:20- "Landscape waste"
means all accumulations of grass or shrubbery cuttings,
| eaves, tree |linbs and other materials accunmul ated as the

result of the care of |awns, shrubbery, vines and trees.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.275 new) (was 415 | LCS 5/ 3. 88)

Sec. 3.275. Lateral expansion. 3:-88: "Lateral expansion”

means a horizontal expansion of the actual waste boundaries
of an existing MSWF unit occurring on or after Cctober 9,
1993. For purposes of this Section, a horizontal expansion
is any area where solid waste is placed for the first tinme
directly wupon the bottomliner of the unit, excluding side
sl opes, on or after Cctober 9, 1993.

(Source: P.A 88-496.)

(415 I1LCS 5/3.280 new (was 415 |ILCS 5/3.92)
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Sec. 3.280. Lawncare wash water contai nment area. 3-92-

"Lawncare wash water contai nnment area" neans an area utilized
for the capture of spills or washing or rinsing of pesticide
residues from vehicles, application equi pment , m Xxi ng
equi pnent, floors, |oading areas, or other itens used for the
st or age, handl i ng, preparation for wuse, transport, or
application of pesticides to land areas covered wth turf
kept closely mown or |and area covered wth turf and trees or
shr ubs.

(Source: P.A 88-474;, 88-670, eff. 12-2-94.)

(415 I1LCS 5/3.285 new (was 415 ILCS 5/3.85, 3.86, and
3.87)
Sec. 3.285. Municipal Solid Waste Landfill Unit; MWF

unit. 3:85: "Municipal Solid Waste Landfill Unit" or "MWF
unit" means a contiguous area of land or an excavation that
recei ves household waste, and that is not a |and application
unit, surface inpoundnent, injection well, or any pile of
noncont ai neri zed accunulations of solid, nonflow ng waste
that is used for treatnment or storage. A MSWF unit may al so
receive other types of RCRA Subtitle D wastes, such as
commercial solid waste, nonhazardous sludge, small quantity
generator waste and industrial solid waste. Such a |landfil
may be publicly or privately owmned. A MSWF unit may be a
new MSWF wunit, an existing MWF wunit, or a lateral
expansion. A sanitary landfill is subject to regulation as a
MBWLF unit if it receives househol d waste.

See--3:86: "New MSWLF unit" means any nunicipal solid
waste landfill unit that receives household waste on or after
Cctober 9, 1993, for the first tine.

See---3:87: "Existing MWF unit" neans any mnuni ci pal
solid waste landfill unit that has received solid waste
before Cctober 9, 1993.

(Source: P.A 88-496; 88-670, eff. 12-2-94.)
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(415 1LCS 5/3.290 new) (was 415 |LCS 5/3.21)

Sec. 3.290. Municipal waste. 3-21: "Muinicipal waste"

means garbage, general household and comrerci al wast e,
industrial lunchroom or office waste, |andscape waste, and
construction or denolition debris.

(Source: P.A 87-650.)

(415 1LCS 5/3.295 new) (was 415 I LCS 5/ 3. 22)
Sec. 3.295. Municipality. 3-22:- "Minicipality" nmeans any

city, village or incorporated town.

(Source: P.A 84-1308.)

(415 ILCS 5/3.300 new) (was 415 ILCS 5/3.23)
Sec. 3.300. Open burning. 3-23: "Open burning” is the

conbustion of any matter in the open or in an open dunp.

(Source: P.A 84-1308.)

(415 ILCS 5/3.305 new) (was 415 ILCS 5/ 3. 24)
Sec. 3.305. Open dunping. 3-24: "Open dunping"” neans the

consolidation of refuse from one or nobre sources at a
di sposal site that does not fulfill the requirenents of a
sanitary landfill.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.310 new (was 415 |ILCS 5/ 3. 25)

Sec. 3.310. Oqganized ammteur or professional sporting

activity. 3:25: "Organi zed amateur or professional sporting
activity" means an activity or event carried out at a
facility by persons who engaged in that activity as a
business or for education, charity or entertainment for the
general public, including al | necessary actions and
activities associated with such an activity. This definition
includes, but is not limted to, (i) rifle and pistol ranges,

licensed shooting preserves, and skeet, trap or shooting
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sports clubs in existence prior to January 1, 1994, (ii)
public hunting areas operated by a governnental entity, (iii)
organi zed notor sports, and (iv) sporting events organi zed or
controlled by school districts, units of |ocal governnent,
state agencies, colleges, wuniversities, or pr of essi onal
sports clubs offering exhibitions to the public.

(Source: P.A 88-598, eff. 8-31-94.)

(415 I1LCS 5/3.315 new (was 415 |ILCS 5/ 3. 26)

Sec. 3.315. Person. 3:26- "Person" is any individual,

partnership, co-partnership, firm conpany, limted liability
conpany, corporation, association, joint stock conpany,
trust, westate, political subdivision, state agency, or any
other legal entity, or their legal representative, agent or
assi gns.

(Source: P.A 88-480.)

(415 1LCS 5/3.320 new) (was 415 |LCS 5/3.71)

Sec. 3.320. Pesticide. 3:-71: "Pesticide" nmeans any

substance or mxture of substances intended for preventing,
destroying, repelling, or mtigating any pest or any
substance or mxture of substances intended for use as a
pl ant regul ator, defoliant or desiccant.

(Source: P.A 86-820.)

(415 1LCS 5/3.325 new) (was 415 |LCS 5/3.74)

Sec. 3.325. Pesticide rel ease. 3-74- "Pesticide rel ease"

or "release of a pesticide" neans any release resulting in a
concentration of pesticides in waters of the State which
exceeds levels for which: (1) a Mxinmum Contam nant Level
(MCL) has been promulgated by the U S Environnental
Protection Agency or a Maxi mum Al | owabl e Concentration ( MAC)
has been promulgated by the Board pursuant to the Safe

Drinking Water Act (P.L. 93-523), as anended; or (2) a Health
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Advi sory wused on an interimbasis has been issued by the U
S. Environnental Protection Agency; or (3) a standard has
been adopt ed by the Board pursuant to the 1Illinois
G oundwat er Protection Act; or (4) in the absence of such
advi sories or standards, an action |evel has been devel oped
by the Agency using guidance or procedures issued by the
federal government for devel opi ng health based | evels.

(Source: P.A 86-820.)

(415 ILCS 5/3.330 new) (was 415 |ILCS 5/3. 32)

Sec. 3.330. 3:32: Pollution control facility.

(a) "Pollution control facility" 1is any waste storage
site, sanitary landfill, waste disposal site, waste transfer
station, waste treatnent facility, or waste incinerator.
This includes sewers, sewage treatnent plants, and any other
facilities owned or operated by sanitary districts organi zed
under the Metropolitan Water Reclamation District Act.

The follow ng are not pollution control facilities:

(1) (Blank);
(2) waste storage sites regulated wunder 40 CFR

Part 761. 42,

(3) sites or facilities used by any person

conducting a waste storage, waste treatnent, wast e

di sposal, waste transfer or waste incineration operation,

or a conbination thereof, for wastes generated by such

person's own activities, when such wastes are stored,
treated, disposed of, transferred or incinerated within
the site or facility owed, <controlled or operated by
such person, or when such wastes are transported within
or between sites or facilities owned, controlled or
operated by such person;

(4) sites or facilities at which the State is
perform ng renoval or remedi al action pursuant to Section

22.2 or 55.3;


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed - 20- LRB9212249LBpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(5) abandoned quarries used solely for the disposal
of concrete, earth materials, gravel, or aggregate debris
resulting fromroad construction activities conducted by
a unit of governnent or construction activities due to
the construction and installation of wunderground pipes,
lines, conduit or wires off of the prem ses of a public
utility conpany which are conducted by a public utility;

(6) sites or facilities used by any person to
specifically conduct a | andscape conposting operation;

(7) regional facilities as defined in the Central
M dwest Interstate Low Level Radi oactive Waste Conpact;

(8 the portion of a site or facility where coal
conbustion wastes are stored or disposed of in accordance
with subdivision (r)(2) or (r)(3) of Section 21;

(9) the portion of a site or facility used for the
collection, storage or processing of waste tires as
defined in Title XV,

(10) the portion of a site or facility used for
treatment of petrol eum contam nated materi al s by
application onto or incorporation into the soil surface
and any portion of that site or facility used for storage
of petroleum contam nated naterials before treatnent.
Only those categories of petroleumlisted in paragraph
({5)-of -subseetton-{a)-of Section 57.9(a)(3) 22:18b are
exenpt under this subdivision (10);

(11) the portion of a site or facility where used
oil is collected or stored prior to shipnment to a
recycling or energy recovery facility, provided that the
used oil is generated by households or commer ci al
establishments, and the site or facility is a recycling
center or a business where oil or gasoline is sold at
retail;

(12) the portion of a site or facility utilizing

coal conbustion waste for stabilization and treatnment of
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only waste generated on that site or facility when used
in connection wth response actions pursuant to the
f eder al Conpr ehensi ve Envi r onnment al Response,
Conpensation, and Liability Act of 1980, the federal
Resource Conservation and Recovery Act of 1976, or the
I1linois Environnmental Protection Act or as authorized by
t he Agency;

(13) the portion of a site or facility accepting
excl usively general construction or denplition debris,
located in a county with a popul ation over 700, 000, and
operated and | ocated in accordance with Section 22.38 of
this Act.

(b) A new pollution control facility is:

(1) a pol | uti on control facility initially
permtted for devel opnent or construction after July 1,
1981; or

(2) the area of expansion beyond the boundary of a
currently permtted pollution control facility; or

(3) a permtted pol | ution control facility
requesting approval to store, dispose of, transfer or
incinerate, for the first tinme, any special or hazardous
wast e.

(Source: P.A 89-93, eff. 7-6-95; 90-475, eff. 8-17-97.)

(415 1LCS 5/3.335 new) (was 415 | LCS 5/3.27)

Sec. 3.335. Pollution control waste. 3:-27- "Pollution

control waste" neans any liquid, solid, sem-solid or gaseous
waste generated as a direct or indirect result of the renoval
of contamnants fromthe air, water or |land, and which pose a
present or potential threat to human health or to the
environment or wth inherent properties which make the
di sposal of such waste in a landfill difficult to nmanage by
normal neans. "Pollution control waste" includes but is not

limted to water and wastewater treatnent plant sludges,
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baghouse dusts, landfill waste, scrubber sludges and chem cal
spi || cl eani ngs.

(Source: P.A 85-1428.)

(415 I1LCS 5/3.340 new) (was 415 |ILCS 5/ 3. 65)

Sec. 3.340. Potable. 3:65- "Potable" nmeans generally fit
for human consunption in accordance wth accepted water
supply principles and practices.

(Source: P.A 85-863.)

(415 I1LCS 5/3.345 new) (was 415 |ILCS 5/ 3.59)

Sec. 3.345. Potential prinmary source. 3- 59- "Pot enti al

primary source" neans any unit at a facility or site not
currently subject to a renpoval or renedial action which:

(1) is utilized for the treatnent, storage, or
di sposal of any hazardous or special waste not generated
at the site; or

(2) is utilized for the disposal of nunicipal waste
not generated at the site, other than | andscape waste and
construction and denolition debris; or

(3) is utilized for the landfilling, land treating,
surface inpounding or piling of any hazardous or speci al
waste that is generated on the site or at other sites
owned, controlled or operated by the sanme person; or

(4) stores or accunulates at any tine nore than
75,000 pounds above ground, or nore than 7,500 pounds
bel ow ground, of any hazardous substances.

A new potential primary source is:

(1) a potential primary source which is not 1in
exi stence or for which construction has not conmenced at
its location as of January 1, 1988; or

(1i) a potential primary source which expands
|aterally beyond the currently permtted boundary or, if

the primary source is not permtted, the boundary in
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exi stence as of January 1, 1988; or

(ti1) a potential primary source which is part of a
facility that undergoes nmajor reconstruction. Such
reconstruction shall be deened to have taken place where
the fixed capital cost of the new conponents constructed
within a 2-year period exceed 50% of the fixed capital
cost of a conparable entirely new facility.

Construction shall be deened commenced when all necessary
federal, State and |I|ocal approvals have been obtai ned, and
work at the site has been initiated and proceeds in a
reasonabl y conti nuous manner to conpl etion.

(Source: P.A 85-863.)

(415 | LCS 5/3.350 new) (was 415 |LCS 5/3.58)

Sec. 3. 350. Pot ent i al route. 3-58- "Potential route"

means abandoned and i nproperly plugged wells of all Kkinds,
drainage wells, all injection wells, including closed |oop
heat punp wells, and any excavation for the discovery,
devel opnment or production of stone, sand or gravel.

A new potential route is:

(1) a potential route which is not in existence or
for which construction has not comrenced at its |ocation
as of January 1, 1988, or

(2) a potential route which expands laterally
beyond the <currently permtted boundary or, if the
potential route is not permtted, the boundary in
exi stence as of January 1, 1988.

Construction shall be deened commenced when all necessary
federal, State and |I|ocal approvals have been obtai ned, and
work at the site has been initiated and proceeds in a
reasonabl y conti nuous manner to conpl etion.

(Source: P.A 85-863.)

(415 1LCS 5/3.355 new) (was 415 | LCS 5/3.60)


SOLIMAR DFAULT BILLS NONE


HB5557 Engr ossed - 24- LRB9212249L Bpr

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

Sec. 3.355. Potential secondary source. 3:-60:- "Potenti al

secondary source" neans any unit at a facility or a site not
currently subject to a renoval or renedial action, other than

a potential primary source, which:

(1) is utilized for the landfilling, |land treating,
or surface inpounding of waste that is generated on the
site or at other sites owned, controlled or operated by
the sane person, other than |ivestock and |andscape
wast e, and construction and denolition debris; or

(2) stores or accunmulates at any tine nore than
25,000 but not nore than 75,000 pounds above ground, or
more than 2,500 but not nore than 7,500 pounds bel ow
ground, of any hazardous substances; or

(3) stores or accunulates at any tinme nore than
25,000 gallons above ground, or nore than 500 gall ons
bel ow ground, of petroleum including crude oil or any
fraction thereof which is not otherw se specifically
listed or designated as a hazardous substance; or

(4) stores or accunul ates pesticides, fertilizers,
or road oils for purposes of commercial application or
for distribution to retail sales outlets; or

(5) stores or accunulates at any tinme nore than
50, 000 pounds of any de-icing agent; or

(6) is utilized for handling |ivestock waste or for
treating donestic wastewaters other than private sewage
di sposal systens as defined in the "Private Sewage
Di sposal Licensing Act".

A new potential secondary source is:

(i) a potential secondary source which is not in
exi stence or for which construction has not conmenced at
its location as of July 1, 1988; or

(1i) a potential secondary source which expands
|aterally beyond the currently permtted boundary or, if

the secondary source is not permtted, the boundary in


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed - 25- LRB9212249LBpr

© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

exi stence as of July 1, 1988, other than an expansion for

handling of Ilivestock waste or for treating donestic

wast ewat ers; or
(1i1) a potential secondary source which is part of

a facility that undergoes nmmjor reconstruction. Such

reconstruction shall be deened to have taken place where

the fixed capital cost of the new conponents constructed
within a 2-year period exceed 50% of the fixed capital
cost of a conparable entirely new facility.

Construction shall be deened commenced when all necessary
federal, State and | ocal approvals have been obtained, and
work at the site has been initiated and proceeds in a
reasonabl y conti nuous manner to conpl etion.

(Source: P.A 85-863.)

(415 I LCS 5/3.360 new) (was 415 ILCS 5/3. 84)

Sec. 3. 360. Potentially infectious nedical waste. 3:84:

(a) "Potentially infectious nedical waste" neans the
followng types of waste generated in connection with the
di agnosis, treatnent (i.e., provision of medical services),
or i mruni zati on of human beings or animals; research
pertaining to the provision of nedical services; or the
production or testing of biologicals:

(1) Cultures and stocks. This waste shall include
but not be limted to cultures and stocks of agents

i nfectious to humans, and associ ated biologicals;

cultures from nedical or pathol ogical | abor at ori es;

cultures and stocks of infectious agents fromresearch
and industrial |aboratories; wastes from the production
of biologicals; discarded |live or attenuated vaccines; or
culture dishes and devices used to transfer, inoculate,
or mx cultures.

(2) Human pat hol ogi cal wastes. This waste shal

include tissue, organs, and body parts (except teeth and
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the contiguous structures of bone and gum; body fluids
that are renoved during surgery, autopsy, or other
medi cal procedures; or specinens of body fluids and their
cont ai ners.

(3) Human blood and blood products. This waste
shal | include discarded human bl ood, blood conponents
(e.qg., serum and pl asma), or saturated nmaterial

containing free flow ng bl ood or bl ood conponents.

(4) Used sharps. This waste shall include but not
be limted to discarded sharps used in aninmal or human
patient care, medi cal research, or clinical or
phar maceutical | aboratories; hypoderm c, intravenous, or
ot her nedi cal needl es; hypoderm c or i ntravenous

syringes; Pasteur pipettes; scalpel blades; or blood
vials. This waste shall also include but not be |imted
to other types of broken or unbroken glass (including
slides and cover slips) in contact wth infectious
agents.

(5) Animal waste. Ani mal waste neans discarded
materials, including carcasses, body parts, body fluids,
bl ood, or bedding originating from animls inocul ated
during research, producti on of bi ol ogi cal s, or
phar maceutical testing with agents infectious to hunmans.

(6) Isolation waste. This waste shall include
di scarded materials contam nated with bl ood, excretions,
exudat es, and secretions from humans that are isolated to
pr ot ect ot hers from highly conmmunicable diseases.
"Highly comunicable diseases” neans those di seases
identified by the Board in rul es adopted under subsection
(e) of Section 56.2 of this Act.

(7) Unused sharps. This waste shall include but
not be limted to the foll ow ng unused, discarded sharps:
hypoderm c, intravenous, or other needles; hypodermc or

i ntravenous syringes; or scal pel bl ades.
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(b) Potentially i nfectious medi cal waste does not
i ncl ude:
(1) waste generated as general househol d waste;
(2) waste (except for sharps) for whi ch t he
i nfectious potential has been elimnated by treatnent; or
(3) sharps t hat neet both of the follow ng
condi ti ons:
(A the i nfectious pot enti al has been
elimnated fromthe sharps by treatnent; and
(B) the sharps are rendered unrecogni zabl e by
treat nent.

(Source: P.A 87-752, 87-895; 87-1097.)

(415 ILCS 5/3.365 new) (was 415 |ILCS 5/ 3. 28)
Sec. 3.365. Public water supply. 3:28: "Public water

supply” neans all mains, pipes and structures through which
water is obtained and distributed to the public, including
wel |'s and well structures, intakes and cribs, punping
stations, treatnent plants, reservoirs, storage tanks and
appurtenances, collectively or severally, actually used or
i ntended for use for the purpose of furnishing water for
drinking or general donestic use and which serve at |east 15
service connections or which regularly serve at |least 25
persons at |east 60 days per year. A public water supply is
either a "community water supply” or a "non-conmmunity water
suppl y".

(Source: P.A 84-1308.)

(415 I1LCS 5/3.370 new (was 415 |ILCS 5/ 3. 29)
Sec. 3.370. RCRA permt. 3:-29: "RCRA permt" neans a

permt issued by the Agency pursuant to aut hori zation
received by the Agency fromthe United States Environnental
Protection Agency wunder Subtitle C of t he Resour ce

Conservation and Recovery Act of 1976, (P.L. 94-580) (RCRA)
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and which neets the requirenents of Section 3005 of RCRA and
of this Act.
(Source: P.A 84-1308.)

(415 ILCS 5/3.375 new) (was 415 ILCS 5/3.81)

Sec. 3.375. Recycling center. 3:81:- "Recycling center"”

means a site or facility that accepts only segregated,
nonhazar dous, nonspeci al , honogeneous, nonputresci bl e
materials, such as dry paper, glass, cans or plastics, for
subsequent use in the secondary materials market.

(Source: P.A 87-650.)

(415 I1LCS 5/3.380 new (was 415 |ILCS 5/ 3. 30)

Sec. 3. 380. Recycling, reclamation or reuse. 3:30:

"Recycling, reclamation or reuse" neans a nethod, technique,
or process designed to renove any contam nant from waste so
as to render such waste reusable, or any process by which
materials that would otherw se be disposed of or discarded
are collected, separated or processed and returned to the
econom ¢ mainstreamin the formof raw materials or products.

(Source: P.A 87-650.)

(415 I LCS 5/3.385 new) (was 415 ILCS 5/3.31)

Sec. 3.385. Refuse. 3:31- "Refuse" neans waste.

(Source: P.A 84-1308.)

(415 ILCS 5/3.390 new) (was 415 ILCS 5/3.67)
Sec. 3.390. Regqulated recharge area. 3:67- "Regul ated

recharge area" neans a conpact geographic area, as determ ned
by the Board, the geology of which renders a potable resource
groundwat er particularly susceptible to contam nation

(Source: P.A 85-863.)

(415 1LCS 5/3.395 new) (was 415 |LCS 5/3.33)
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Sec. 3.395. Release. 3:33: "Release" neans any spilling,

| eaki ng, punping, pouring, emtting, enptying, discharging,
i njecting, escaping, |eaching, dunping, or disposing into the
environnent, but excludes (a) any rel ease which results in
exposure to persons solely wwthin a workplace, wth respect
to a claimwhich such persons may assert agai nst the enpl oyer
of such persons; (b) em ssions fromthe engi ne exhaust of a
notor vehicle, rolling stock, aircraft, vessel, or pipeline
punpi ng station engine; (c) rel ease of source, byproduct, or
speci al nuclear material froma nuclear incident, as those
terms are defined in the Atom c Energy Act of 1954, if such
release is subject to requirenments with respect to financial
protection established by the Nuclear Regul atory Conm ssion
under Section 170 of such Act; and (d) the normal application
of fertilizer.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.400 new) (was 415 |ILCS 5/ 3. 34)

Sec. 3.400. Renedial action. 3:-34- "Renmedi al action"

means those actions consistent with permanent renedy taken
instead of or in addition to renoval actions in the event of
a release or threatened rel ease of a hazardous substance into
the environnment, to prevent or mnimze the release of
hazar dous substances so that they do not mgrate to cause
substantial danger to present or future public health or
wel fare or the environnent. The termincludes, but 1is not
l[imted to, such actions at the |location of the rel ease as
storage, confinenent, perineter protection using di kes,
trenches, or ditches, clay cover, neutralization, cleanup of
rel eased hazardous substances or contam nated materials,
recycling or reuse, diversion destruction, segregation of
reactive wast es, dr edgi ng or excavations, repair or
repl acenent of |eaking containers, collection of |eachate and

runoff, onsite treatnent or incineration, provision of
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alternative water supplies, and any nonitoring reasonably
required to assure that such actions protect the public
health and welfare and the environnment. The term i ncludes
the costs of permanent relocation of residents and busi nesses
and community facilities where the Governor and the Director
determne that, alone or in conmbination with other neasures,
such rel ocation IS nor e cost-effective t han and
environnmentally preferable to the transportation, storage,
treatnment, destruction, or secure disposition offsite of
hazardous substances, or nmay otherwise be necessary to
protect the public health or welfare. The termincludes
offsite transport of hazardous substances, or the storage,
treatnent, destruction, or secure disposition offsite of such
hazar dous substances or contam nated material s.

(Source: P.A 86-671.)

(415 I1LCS 5/3.405 new) (was 415 |ILCS 5/ 3. 35)

Sec. 3.405. Renove:; renpval. 3-:35: "Renpve" or "renoval"

means the cleanup or renoval of rel eased hazardous substances
from the environnment, actions as may be necessary taken in
the event of the threat of release of hazardous subst ances
into the environnent, actions as nay be necessary to nonitor,
assess, and evaluate the release or threat of release of
hazar dous substances, the disposal of renoved material, or
the taking of other actions as may be necessary to prevent,
mnimze, or mtigate damage to the public health or welfare
or the environnment, that may otherw se result froma rel ease
or threat of release. The term includes, in addition,
without being limted to, security fencing or other neasures
tolimt access, provision of alternative water supplies,
tenporary evacuation and housing of threatened individuals,
and any energency assistance that nay be provided under the
I1'linois Emergency Managenent Agency Act or any other |aw.

(Source: P.A 87-168.)


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed - 31- LRB9212249LBpr

g »» W N P

© 00 ~N O

10

11
12
13
14
15
16

17
18
19
20
21
22

23
24
25
26
27
28

29

(415 I1LCS 5/3.410 new) (was 415 |ILCS 5/ 3. 36)

Sec. 3.410. Re-refined oil. 3-36- "Re-refined oil" neans

any oil which has been refined from used oil neeting
substantially the sane standards as new oil.

(Source: P.A 84-1308.)

(415 | LCS 5/3.415 new) (was 415 |LCS 5/3.37)

Sec. 3.415. Resident. 3:37: "Resident" neans a person

who dwells or has a place of abode which is occupied by that
person for 60 days or nore each cal endar year

(Source: P.A 84-1308.)

(415 I1LCS 5/3.420 new) (was 415 |ILCS 5/ 3. 38)

Sec. 3. 420. Resource conservati on. 3: 38:- "Resour ce

conservation"” means reduction of the ampbunts of waste that
are generated, reduction of overall resource consunption and
the utilization of recovered resources.

(Source: P.A 84-1308.)

(415 ILCS 5/3.425 new) (was 415 ILCS 5/3.90)

Sec. 3.425. Resource Conservation and Recovery Act: RCRA

3:90: "Resource Conservation and Recovery Act" or "RCRA"
means the Resource Conservation and Recovery Act of 1976
(P.L. 94-580), as anended.

(Source: P.A 88-496.)

(415 I1LCS 5/3.430 new) (was 415 |ILCS 5/ 3. 66)

Sec. 3. 430. Resource qgroundwater. 3:- 66- "Resour ce

groundwater” neans groundwater that is presently being or in
the future capable of being put to beneficial use by reason
of being of suitable quality.

(Source: P.A 85-863.)

(415 I1LCS 5/3.435 new) (was 415 |ILCS 5/ 3. 39)
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Sec. 3.435. Resource recovery. 3:-39:- "Resource recovery"

means the recovery of material or energy from waste.

(Source: P.A 84-1308.)

(415 1 LCS 5/ 3. 440 new) (was 415 | LCS 5/ 3. 40)

Sec. 3.440. Respond; response. 3:40- "Respond” or
"response” neans renove, renoval, renedy, and remedi al
action.

(Source: P.A 84-1308.)

(415 ILCS 5/3.445 new) (was 415 ILCS 5/3.41)
Sec. 3.445. Sanitary landfill. 3-441: "Sanitary landfill"

means a facility permtted by the Agency for the disposal of
waste on land neeting the requirenents of the Resource
Conservation and Recovery Act, P.L. 94-580, and regul ations
t hereunder, and without creating nuisances or hazards to
public health or safety, by <confining the refuse to the
smal | est practical volune and covering it with a |layer of
earth at the conclusion of each day's operation, or by such
other nmethods and intervals as the Board may provide by
regul ation.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.450 new) (was 415 ILCS 5/3.61)

Sec. 3.450. Setback zone. 3:-61: "Setback zone" neans a

geogr aphic area, designated pursuant to this Act, containing
a potable water supply well or a potential source or
potential route, having a continuous boundary, and within
whi ch certain prohibitions or regulations are applicable in
order to protect groundwaters.

(Source: P.A 85-863.)

(415 1 LCS 5/ 3. 455 new) (was 415 |LCS 5/ 3. 42)

Sec. 3.455. Sewage works. 3:42: "Sewage works" neans
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individually or collectively those constructions or devices
used for collecting, punping, treating, and disposing of
sewage, industrial waste or other wastes or for the recovery
of by-products from such wastes.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.460 new) (was 415 |ILCS 5/ 3. 43)

Sec. 3.460. Site. 3:43: "Site" nmeans any |ocation,

pl ace, tract of land, and facilities, including but not
limted to buildings, and inprovenents used for purposes
subject to regulation or control by this Act or regulations
t her eunder .

(Source: P.A 84-1308.)

(415 I LCS 5/3.465 new) (was 415 ILCS 5/3. 44)

Sec. 3.465. Sludge. 3:44: " Sl udge" neans any solid,
sem-solid, or liquid waste generated from a nmnunicipal
commercial, or industrial wastewater treatnent plant, water

supply treatnment plant, or air pollution control facility or
any other such waste having simlar characteristics and
effects.

(Source: P.A 84-1308.)

(415 | LCS 5/3.470 new) (was 415 |LCS 5/3.82)

Sec. 3.470. Solid waste. 3:-82- "Solid waste" neans

wast e.

(Source: P.A 87-650.)

(415 | LCS 5/3.475 new) (was 415 | LCS 5/ 3. 45)

Sec. 3.475. 3:45: Special waste. "Special waste" neans
any of the follow ng:

(a) potentially infectious nedical waste,;

(b) hazardous waste, as determned in conformance wth

RCRA hazardous waste determ nation requirenments set forth in
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Section 722.111 of Title 35 of the Illinois Admnistrative
Code, i ncl udi ng a residue from burning or processing
hazardous waste in a boiler or industrial furnace unless the
resi due has been tested in accordance with Section 726.212 of
Title 35 of the Illinois Adm nistrative Code and proven to be
nonhazar dous;

(c) industrial process waste or pollution control waste,
except:

(1) any such waste certified by its generator,
pursuant to Section 22.48 of this Act, not to be any of
the foll ow ng:

(A a liquid, as determned using the paint
filter test set forth in subdivision (3)(A) of
subsection (m of Section 811.107 of Title 35 of the
II'linois Adm ni strative Code;

(B) regulated asbest os- cont ai ni ng wast e
materials, as defined under the National Em ssion
Standards for Hazardous Air Pollutants in 40 CFR
Section 61.141;

(© polychlorinated bi phenyl s (PCB' s)
regul ated pursuant to 40 CFR Part 761;

(D) an industrial process waste or pollution
control waste subject to the waste analysis and
recordkeeping requirenents of Section 728.107 of
Title 35 of the Illinois Adm nistrative Code under
the Iland disposal restrictions of Part 728 of Title
35 of the Illinois Adm nistrative Code; and

(E) a waste material generated by processing
recyclable mnetals by shredding and required to be
managed as a special waste under Section 22.29 of
this Act;

(2) any enpty portabl e device or container,
including but not limted to a drum in which a special

wast e has been stored, transported, treated, disposed of,
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or otherw se handled, provided that the generator has

certified that the device or container is enpty and does

not contain a liquid, as determ ned pursuant to item (A)

of subdivision (1) of this subsection. For purposes of

this subdivision, "enpty portable device or container”
means a device or container in which renoval of special
waste, except for a residue that shall not exceed one
inch in thickness, has been acconplished by a practice
comonly enployed to renove materials of that type. An
inner liner used to prevent contact between the special
waste and the container shall be renoved and nmanaged as a
speci al waste; or
(3) as may otherwise be determ ned under Section

22.9 of this Act.

"Special waste" does not nean fluorescent and high
intensity discharge |lanps as defined in subsection (a) of
Section 22.23a of this Act, waste that 1is nmanaged in
accordance with the universal waste requirenents set forth in
Title 35 of the Illinois Admnistrative Code, Subtitle G
Chapter |, Subchapter c, Part 733, or waste that 1is subject
to rules adopted pursuant to subsection (c)(2) of Section
22.23a of this Act.

(Source: P.A 89-619, eff. 1-1-97; 90-502, eff. 8-19-97.)

(415 I1LCS 5/3.480 new) (was 415 |ILCS 5/ 3. 46)

Sec. 3.480. Storage. 3: 46- " St orage” nmeans t he

containnent of waste, either on a tenporary basis or for a
period of years, in such a manner as not to constitute
di sposal

(Source: P.A 87-650.)

(415 1 LCS 5/ 3. 485 new) (was 415 |LCS 5/ 3. 47)

Sec. 3.485. Storage site. 3-47: "Storage site" is a site

at which waste is stored. "Storage site" includes transfer
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stations but does not include (i) a site that accepts or
receives waste in transfer containers unless the waste is
removed fromthe transfer container or unless the transfer
cont ai ner becones stationary, en route to a disposal,
treatnent, or storage facility for nore than 5 busi ness days,
or (ii) a site that accepts or receives open top units
containing only clean construction and denolition debris, or
(1i1) a site that stores waste on a refuse notor vehicle or
in the vehicle's detachable refuse receptacle for no nore
than 24 hours, excluding Saturdays, Sundays, and holidays,
but only if +the detachable refuse receptacle is conpletely
covered or enclosed and is stored on the sane site as the
refuse notor vehicle that transported the receptacle to the
site.

Not hing in this Section shall be construed to be |ess
stringent than or inconsistent wth the provisions of the
federal Resource Conservation and Recovery Act of 1976 (P.L.
94-480) or regul ati ons adopted under it.

(Source: P.A 89-122, eff. 7-7-95.)

(415 I1LCS 5/3.490 new) (was 415 |ILCS 5/ 3. 48)

Sec. 3.490. Trade secret. 3-48- "Trade secret" means the

whol e or any portion or phase of any scientific or technical
information, design, process (including a manuf act uri ng
process), procedure, formula or inprovenent, or business plan
which is secret in that it has not been published or
di ssem nated or otherw se becone a matter of general public
knowl edge, and which has conpetitive value. A trade secret
is presunred to be secret when the owner thereof takes
reasonabl e neasures to prevent it from becom ng available to
persons ot her than those selected by the owner to have access
thereto for limted purposes.

(Source: P.A 84-1308.)
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(415 1 LCS 5/ 3. 495 new) (was 415 | LCS 5/ 3. 48-5)

Sec. 3. 495, Tr ansf er cont ai ner. 3-48-5- "Transfer

container" neans a reusable transportabl e shipping container
that is conpletely covered or enclosed, that has a volunme of
not | ess than 250 cubic feet based on the external
di rensions, and that is constructed and maintai ned to protect
the container contents (which may include smaller containers
that are or are not transfer containers) fromwater, rain,
and wi nd, to prevent the free novenent of rodents and vectors
into or out of the container, and to prevent |eaking fromthe
cont ai ner.

(Source: P.A 89-122, eff. 7-7-95.)

(415 1LCS 5/3.500 new) (was 415 | LCS 5/3.83)

Sec. 3.500. Transfer station. 3-83- "Transfer station"

means a site or facility that accepts waste for tenporary
storage or consolidation and further transfer to a waste
di sposal, treatnment or storage facility. "Transfer station”
includes a site where waste is transferred from (1) a rai
carrier to a notor vehicle or water carrier; (2) a water
carrier to a rail carrier or notor vehicle; (3) a notor
vehicle to a rail carrier, water carrier or notor vehicle;
(4) arail carrier to arail carrier, if the waste is renoved
froma rail car; or (5 a water carrier to a water carrier,
if the waste is renoved froma vessel

"Transfer station"™ does not include (i) a site where
waste is not renoved fromthe transfer container, or (ii) a
site that accepts or receives open top units containing only
cl ean construction and denolition debris, or (iii) a site
that stores waste on a refuse nmotor vehicle or in the
vehicle's detachabl e refuse receptacle for no nore than 24
hours, excluding Saturdays, Sundays, and holidays, but only
if the detachable refuse receptacle is conpletely covered or

enclosed and is stored on the sane site as the refuse notor
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vehicle that transported the receptacle to the site.

Nothing in this Section shall be construed to be |ess
stringent than or inconsistent wth the provisions of the
federal Resource Conservation and Recovery Act of 1976 (P.L.
94-480) or regul ati ons adopted under it.

(Source: P.A 89-122, eff. 7-7-95.)

(415 I LCS 5/3.505 new) (was 415 ILCS 5/3.49)

Sec. 3.505. Treatnent. 3:49: "Treatnment” means any
met hod, technique or process, including neutralization,
designed to change the physical, chemcal, or biological

character or conposition of any waste so as to neutralize it
or render it nonhazardous, safer for transport, anenable for
recovery, anenable for storage, or reduced in volunme. Such
termincludes any activity or processing designed to change
the physical formor chem cal conposition of hazardous waste
so as to render it nonhazardous.

(Source: P.A 87-650.)

(415 I1LCS 5/3.510 new) (was 415 |ILCS 5/ 3. 50)
Sec. 3.510. Underground injection. 3:50: " Under gr ound

i njection"” nmeans the subsurface enplacenent of fluids by well
i njection.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.515 new (was 415 ILCS 5/ 3. 62)

Sec. 3.515. Unit. 3:62- "Unit" nmeans any device,

mechani sm equi pnent, or area (exclusive of Jland wutilized
only for agricultural production). This term includes
secondary containnment structures and their contents at
agrichemcal facilities.

(Source: P.A 87-1108.)

(415 I1LCS 5/3.520 new) (was 415 |ILCS 5/3.51)


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed - 39- LRB9212249LBpr

0o N o o A w N P

10
11
12
13
14
15
16

17
18
19
20
21

22
23
24
25
26
27
28
29
30
31

Sec. 3.520. Used oil. 3:51: "Used oil" means any oi

whi ch has been refined fromcrude oil or refined from used
oil, has been wused, and as a result of such use has been
contam nated by physical or chemcal inpurities, except that
"used oil" shall not include that type of oil generated on
farm and property devoted to agricultural wuse and wused on
that property for heating or burning.

(Source: P.A 84-1308.)

(415 I1LCS 5/3.525 new) (was 415 |ILCS 5/3.91)
Sec. 3.525. Vegetable by-products. 3-91: "Veget abl e

by- products" neans any waste consisting solely of the unused
portion of fruits and vegetables, associated solids, and
process water resulting from any commer ci al canni ng,
freezing, preserving or other processing of fruits and
veget abl es. Veget abl e by-products are not special wastes.

(Source: P.A 88-454; 88-670, eff. 12-2-94.)

(415 1LCS 5/3.530 new) (was 415 I LCS 5/3.52)
Sec. 3.530. Virgin oil. 3:52: "Virgin oil" means any oi

which has been refined fromcrude oil which may or nay not
contain additives and has not been used.

(Source: P.A 84-1308.)

(415 ILCS 5/3.535 new) (was 415 ILCS 5/3.53)
Sec. 3.535. Waste. 3:53: "Waste" neans any garbage,

sludge from a waste treatnent plant, water supply treatnent
plant, or air pollution control facility or other discarded
material, including solid, liquid, sem-solid, or contained
gaseous material resulting from industrial, comrer ci al

m ni ng and agricultural operations, and from community
activities, but does not include solid or dissolved material
in donmestic sewage, or solid or dissolved materials in

irrigation return flows, or coal conbustion by-products as
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defined in Section 3.135 3:94, or industrial discharges which
are point sources subject to permts under Section 402 of the
Federal Water Pollution Control Act, as now or hereafter
anended, or source, special nuclear, or by-product naterials
as defined by the Atom c Energy Act of 1954, as anended (68
Stat. 921) or any solid or dissolved material from any
facility subject to the Federal Surface Mning Control and
Recl amation Act of 1977 (P.L. 95-87) or the rules and
regul ations thereunder or any law or rule or regulation

adopted by the State of Illinois pursuant thereto.

(Source: P.A 89-93, eff. 7-6-95.)

(415 ILCS 5/3.540 new) (was 415 ILCS 5/ 3. 54)
Sec. 3.540. Waste disposal site. 3:-54: "Waste disposal

site" is a site on which solid waste is di sposed.

(Source: P.A 84-1308.)

(415 ILCS 5/3.545 new) (was 415 ILCS 5/ 3. 55)
Sec. 3.545. Water pollution. 3:55- "Water pollution"” is

such alteration of t he physi cal , t her mal , chem cal ,
bi ol ogical or radioactive properties of any waters of the
State, or such discharge of any contam nant into any waters
of the State, as will or is likely to create a nui sance or
render such waters harnful or detrinental or injurious to
public health, safety or welfare, or to donestic, commercial,
industrial, agricultural, recreational, or other legitimte
uses, or to livestock, wild animals, birds, fish, or other
aquatic life.

(Source: P.A 84-1308.)

(415 ILCS 5/3.550 new) (was 415 |ILCS 5/ 3. 56)
Sec. 3. 550. VWAt ers. 3: 56- "Wat er s" means al

accumnul ati ons of water, surface and underground, natural, and

artificial, public and private, or parts thereof, which are
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wholly or partially within, flow through, or border upon this
State.

(Source: P.A 84-1308.)

(415 ILCS 5/3.555 new) (was 415 |ILCS 5/3.57)
Sec. 3.555. Wll. 3-57- "Well" means a bored, drilled or

driven shaft, or dug hole, the depth of which is greater than
the | argest surface dinension.

(Source: P.A 84-1308.)

(415 ILCS 5/4) (from Ch. 111 1/2, par. 1004)

Sec. 4. Environnental Protection Agency; establishnent;
duti es.

(a) There 1is established in the Executive Branch of the
State Governnent an agency to be known as the Environnental
Protection Agency. Thi s Agency shall be wunder the
supervision and direction of a Director who shall be
appoi nted by the Governor with the advice and consent of the
Senate. The termof office of the Director shall expire on
the third Mnday of January in odd nunbered years, provided
that he or she shall hold his office until a hts successor is
appoi nted and has qualified. The Director shall receive an
annual salary as set by the Governor fromtine to time or as
set by the Conpensation Revi ew Board, whichever 1is greater
If set by the Governor, the Director's annual salary may not
exceed 85% of the Governor's annual salary. The Director, in
accord with the Personnel Code, shall enploy and direct such
personnel, and shall provide for such |aboratory and ot her
facilities, as may be necessary to carry out the purposes of
this Act. In addition, the Director nay by agreenent secure
such services as he or _she may deem necessary from any ot her
departnent, agency, or unit of the State Governnent, and may

enpl oy and conpensate such consul tants and t echni cal

assistants as may be required.
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(b) The Agency shall have the duty to collect and
di ssem nate such information, acquire such technical data,
and conduct such experinments as may be required to carry out
the purposes of this Act, including ascertainment of the
quantity and nature of discharges from any contam nant source
and data on those sources, and to operate and arrange for the
operation of devices for the nonitoring of environmental
qual ity.

(c) The Agency shall have authority to conduct a program
of continuing surveillance and of regular or peri odic
inspection of actual or potential contam nant or noise
sources, of public water supplies, and of refuse disposal
sites.

(d) In accordance with constitutional I|imtations, the
Agency shall have authority to enter at all reasonable tines
upon any private or public property for the purpose of:

(1) Inspecting and investigating to ascertain possible
violations of the Act or of regulations thereunder, or of
permts or ternms or conditions thereof; or

(2) In accordance wth the provisions of this Act,
taking whatever preventive or corrective action, including
but not limted to renoval or renedial action, that s
necessary or appropriate whenever there is a release or a
substantial threat of a release of (A) a hazardous substance
or pesticide or (B) petroleumfroman underground storage
t ank.

(e) The Agency shall have the duty to investigate
violations of this Act or of regul ati ons adopted thereunder,
or of permts or terns or conditions thereof, to issue
adm nistrative citations as provided in Section 31.1 of this
Act, and to take such sumary enforcenment action as is
provi ded for by Section 34 of this Act.

(f) The Agency shall appear before the Board in any

hearing upon a petition for variance, the denial of a permt,
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or the wvalidity or effect of a rule or regulation of the
Board, and shall have the authority to appear before the
Board in any hearing under the Act.

(g0 The Agency shall have the duty to adm nister, in
accord with Title X of this Act , such perm t and
certification systens as may be established by this Act or by
regul ati ons adopted thereunder. The Agency may enter into
written del egation agreenents with any departnent, agency, or
unit of State or |ocal governnent under which all or portions
of this duty nmay be del egated for public water supply storage
and transport systens, sewage collection and transport
systens, air pollution control sources wth uncontrolled
em ssions of 100 tons per year or less and application of
algicides to waters of the State. Such del egation agreenents
will require that the work to be perforned thereunder wll be
in accordance with Agency criteria, subject to Agency review,
and shall include such financial and program auditing by the
Agency as may be required.

(h) The Agency shall have authority to require the
subm ssion of conplete plans and specifications from any
applicant for a permt required by this Act or by regul ations
t hereunder, and to require the submssion of such reports
regarding actual or potential violations of the Act or of
regul ations thereunder, or of permts or ternms or conditions
thereof, as may be necessary for purposes of this Act.

(1) The Agency shal | have authority to make
recommendations to the Board for the adoption of regulations
under Title VII of the Act.

(j) The Agency shall have the duty to represent the
State of Illinois in any and all matters pertaining to plans,
procedures, or negotiations for interstate conpacts or other
gover nnent al arrangenents relating to envi r onnent al
protection.

(k) The Agency shall have the authority to accept,
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receive, and admnister on behalf of the State any grants,
gifts, loans, indirect cost reinbursenents, or other funds
made available to the State from any source for purposes of
this Act or for air or water pollution control, public water
supply, solid waste disposal, noise abatenent, or other
envi ronnmental protection activities, surveys, oOr prograns.
Any federal funds received by the Agency pursuant to this
subsection shall be deposited in a trust fund with the State
Treasurer and held and disbursed by himin accordance with
Treasurer as Custodian of Funds Act, provided that such
nmoni es shall be used only for the purposes for which they are
contributed and any balance remaining shall be returned to
the contri butor.

The Agency is authorized to promulgate such regulations
and enter into such contracts as it may deem necessary for
carrying out the provisions of this subsection.

(I') The Agency is hereby designated as water pollution
agency for the state for all purposes of the Federal Water
Pol l ution Control Act, as anended; as inplenenting agency for
the State for all purposes of the Safe Drinking Wter Act,
Public Law 93-523, as now or hereafter anended, except
Section 1425 of that Act; as air pollution agency for the
state for all purposes of the Cean Air Act of 1970, Public
Law 91- 604, approved Decenber 31, 1970, as anended; and as
solid waste agency for the state for all purposes of the
Solid Waste Disposal Act, Public Law 89-272, approved Cctober
20, 1965, and anended by the Resource Recovery Act of 1970,
Public Law 91-512, approved Cctober 26, 1970, as anended, and
anmended by the Resource Conservation and Recovery Act of
1976, (P.L. 94-580) approved Cctober 21, 1976, as anended; as
noi se control agency for the state for all purposes of the
Noi se Control Act of 1972, Public Law 92-574, approved
Cct ober 27, 1972, as anended; and as inplenenting agency for

the State for all purposes of the Conprehensive Environnental
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Response, Conpensation, and Liability Act of 1980 (P.L.
96-510), as anended; and otherwise as pollution control
agency for the State pursuant to federal laws integrated with
the foregoing | aws, for financing purposes or otherwi se. The
Agency is hereby authorized to take all action necessary or
appropriate to secure to the State the benefits of such
federal Acts, provided that the Agency shall transmt to the
United States w thout change any standards adopted by the
Pol lution Control Board pursuant to Section 5(c) of this Act.
This subsection (lI) of Section 4 shall not be construed to
bar or prohibit the Environnmental Protection Trust Fund
Comm ssion from accepting, receiving, and adm nistering on
behal f of the State any grants, gifts, loans or other funds
for which the Commission is eligible pursuant to the
Envi ronmental Protection Trust Fund Act. The Agency is
hereby designated as the State agency for all purposes of
adm nistering the requirenents of Section 313 of the federal
Enmer gency Pl anning and Community Ri ght-to-Know Act of 1986.

Any nmnunicipality, sanitary district, or other political
subdi vi sion, or any Agency of the State or interstate Agency,
whi ch makes application for Jloans or grants wunder such
federal Acts shall notify the Agency of such application; the
Agency may participate in proceedings under such federal
Acts.

(m The Agency shall have authority, consistent wth
Section 5(c) and other provisions of this Act, and for
pur poses of Section 303(e) of the Federal Wter Pollution
Control Act, as now or hereafter anended, to engage in
pl anni ng processes and activities and to develop plans in
cooperation wth wunits of |ocal governnent, state agencies
and officers, and other appropriate persons in connection
wth the jurisdiction or duties of each such unit, agency,
officer or person. Public hearings shall be held on the

pl anning process, at which any person shall be permtted to
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appear and be heard, pursuant to procedural regulations
promul gated by the Agency.

(n) In accordance with the powers conferred upon the
Agency by Sections 10(g), 13(b), 19, 22(d) and 25 of this
Act, the Agency shall have authority to establish and enforce
m ni rum standards for the operation of |aboratories relating
to anal yses and | aboratory tests for air pollution, water
pol lution, noise em ssions, contam nant discharges onto | and
and sanitary, chemcal, and mneral quality of wat er
distributed by a public water supply. The Agency may enter
into formal working agreenments wth other departnents or
agencies of state governnent under which all or portions of
this authority may be delegated to the cooperati ng depart nment
or agency.

(o) The Agency shall have the authority to i ssue
certificates of conpetency to persons and |aboratories
meeting the m ni num standards established by the Agency in
accordance wth Section 4(n) of this Act and to pronul gate
and enforce regulations relevant to the issuance and use of
such certificates. The Agency may enter into formal working
agreenents wth other departnents or agencies of state
government under which all or portions of this authority may
be del egated to the cooperating departnent or agency.

(p) Except as provided in Section 17.7, the Agency shal
have the duty to anal yze sanples as required from each public
water supply to determne conpliance with the contam nant
| evel s specified by the Pollution Control Board. The maxi num
nunber of sanples which the Agency shall be required to
anal yze for mcrobiological quality shall be 6 per nonth, but
the Agency may, at its option, analyze a |arger nunber each
month for any supply. Results of sanple analyses for
additional required bacteriological testing, turbidity,
residual chlorine and radionuclides are to be provided to the

Agency in accordance wth Section 19. Owers of water
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supplies may enter into agreenents with the Agency to provide
for reduced Agency participation in sanple anal yses.

(q) The Agency shall have the authority to provide
notice to any person who nmay be |iable pursuant to Section
22.2(f) of this Act for a release or a substantial threat of
a rel ease of a hazardous substance or pesticide. Such notice
shal | i ncl ude t he identified response action and an
opportunity for such person to performthe response action.

(r) The Agency nmay enter into witten del egati on
agreenents wth any unit of |ocal governnment under which it
may del egate all or portions of its inspecting, investigating
and enforcenent functions. Such del egation agreenents shal
require that work perforned thereunder be in accordance with
Agency criteria and subj ect to Agency revi ew.
Notw t hstanding any other provision of law to the contrary,
no unit of |ocal governnment shall be liable for any injury
resulting fromthe exercise of its authority pursuant to such
a delegation agreement wunless the injury is proximately
caused by the willful and wanton negligence of an agent or
enpl oyee of the unit of |ocal governnent, and any policy of
i nsurance coverage issued to a unit of local governnent may
provide for the denial of liability and the nonpaynent of
clains based upon injuries for which the wunit of |ocal
government is not liable pursuant to this subsection (r).

(s) The Agency shall have authority to take whatever
preventive or corrective action is necessary or appropriate,
i ncl udi ng but not l[imted to expenditure of nonies
appropriated fromthe Build Illinois Bond Fund and the Build
II'linois Purposes Fund for renoval or renedial action,
whenever any hazardous substance or pesticide is released or
there is a substantial threat of such a release into the
environnent. The State, the Director, and any State enpl oyee
shall be indemified for any damages or injury arising out of

or resulting from any action taken under this subsection.
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The Director of the Agency is authorized to enter into such
contracts and agreenents as are necessary to carry out the
Agency's duties under this subsection.

(t) The Agency shall have authority to di stribute
grants, subject to appropriation by the General Assenbly, for
fi nanci ng and construction of muni ci pal wast ewat er
facilities. Wth respect to all nonies appropriated fromthe
Build I'llinois Bond Fund and the Build Illinois Purposes Fund
for wastewater facility grants, the Agency shall make
distributions in conformty wth the rules and regul ations
establ i shed pursuant to the Anti-Pollution Bond Act, as now
or hereafter anmended.

(u) Pursuant to the Illinois Admnistrative Procedure
Act, the Agency shall have the authority to adopt such rules
as are necessary or appropriate for the Agency to inpl enent
Section 31.1 of this Act.

(v) (Blank.)

(w) Neither the State, nor the Director, nor the Board,
nor any State enployee shall be liable for any danages or
injury arising out of or resulting from any action taken
under subsection (s) of-subseetion-{v).

(x)(1) The Agency shall have authority to distribute
grants, subject to appropriation by the General Assenbly, to
units of local governnent for financing and construction of
public water supply facilities. Wth respect to all nonies
appropriated from the Build Illinois Bond Fund or the Build
I1linois Purposes Fund for public water supply grants, such
grants shall be nmade in accordance with rul es pronul gated by
the Agency. Such rules shall include a requirement for a
local match of 30% of the total project cost for projects
funded t hrough such grants.

(2) The Agency shall not termnate a grant to a unit of
| ocal governnent for the financing and construction of public

water supply facilities wunless and until the Agency adopts
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rules that set forth precise and conpl ete standards, pursuant
to Section 5-20 of the Illinois Adm nistrative Procedure Act,
for the termnation of such grants. The Agency shall not
make determ nations on whether specific grant conditions are
necessary to ensure the integrity of a project or on whether
subagreenents shall be awarded, wth respect to grants for
the financing and construction of public water suppl y
facilities, unless and until the Agency adopts rules that set
forth precise and conplete standards, pursuant to Section
5-20 of the Illinois Adm nistrative Procedure Act, for making
such determ nations. The Agency shall not issue a stop-work
order in relation to such grants unless and until the Agency
adopts precise and conpl ete standards, pursuant to Section
5-20 of the Illinois Admnistrative Procedure Act, for
determ ning whether to issue a stop-work order

(y) The Agency shall have authority to release any
person from further responsibility for preventive or
corrective action under this Act following successful
conpl etion of preventive or corrective action undertaken by
such person upon witten request by the person.

(Source: P.A 91-25, eff. 6-9-99.)

(415 ILCS 5/5) (from Ch. 111 1/2, par. 1005)

Sec. 5. Pollution Control Board.

(a) There 1is hereby created an independent board to be
known as the Pollution Control Board, <consisting of 7
technically qualified nmenbers, no nore than 4 of whom may be
of the sane political party, to be appointed by the Governor
with the advice and consent of the Senate. One-of-the-nenbers
of -t he- Board--first--appotnted--shall--be--appointed--for--an
tnttial--term-expitring--Julty--1;--1971; -t wo- nenbers-shal t - be
appot hted-for--initital--terns--expiring--July--1;--1972:--two
renbers-shal | - be- appot nted-for-inittial-terns-exptring-July-1;

1973: - - - and- - t he- - t wo- - nenber s- - appot nt ed- - pursuant--to--this
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anendat ory- Act - of - 1983-shal |} - be- appot nted-for--tnttial--terns
exptrt ng-on-July-1;-1986-

Not wt t hst andi ng- - any- - provi st on--of--this-- Seetton-to-the
contrary;-the-termof - of ft ce- of - each- nenber - of -t he- - Board--ts
abol i shed--on--the--effective--date-of -t hts- anendat ory- Act - of
1985; - but - t he- i neunbent - renbers-shal | - - eont i hue- -t o- - exer ek se
atl--of--the--powers--and--be-subject-to-all-of-the-duttes-of
renbers-of -t he-Board-untit-thetr--respeective--suUeeessors--are
appet nt ed- - and- gqual t ft ed:- - - Thereatf t er; - 3- nerber s- of - t he- Boar d
shall - be- appotnted-to-initial-terns-exptring-July-1;-1986:--2
renbers- - of - -t he- - Board--shal |l - - be-appointed-to-itnittal-terns
exptfing-July-1;-1987: - and- 2- nenber s- of - t he- - Boar d- -shal | - - be
appot hted-to-itnittal-terns-exptring-July-1;-1988:

All  nenbers sueeessors shall hold office for 3 three
years fromthe first day of July in the year in which they
were appointed, except 1in case of an appointnment to fill a
vacancy. |In case of a vacancy in the office when the Senate
is not in session, the Governor may nake a tenporary
appointment until the next neeting of the Senate, when he or
she shall nom nate sone person to fill such office; and any
person so nomnated, who is confirmed by the Senate, shal
hold the his office during the remainder of the term t{f-the
Senate-ts-not-in-session-at-the-tipe-this-Act--takes--effeet;
t he- - Gover nor-shal | - nrake- t enpor ary- appot At rent s- as- + A- ease- of
vacanet es:

Menbers of the Board shall hold office wuntil their
respective successors have been appoi nted and qualified. Any
menber may resign fromhis office, such resignation to take
effect when a his successor has been appointed and has
qualifi ed.

Board nmenbers shall be paid $30; 000-per-year--until--July
1;--1979: - - $33;000-from Jul y-1;-1979-t o- Jul y- 1; - 1980: - $34; 900
fromJduly-41;-1980-te-Juty--1;--1981:--and $37,000 per year

thereafter; or an anmount set by the Conpensation Review
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Board, whichever is greater, and the Chairman shall be paid
$35; 000- - per--year--untit--Juty-1;-1979: - $38; 500- from Jul y- 1;
1979-to-July-1;-1980: - $40; 800-from Jul y-1;-1980--to--July--1;
1981-and $43,000 per year thereafter; or an anount set by the
Conmpensati on Revi ew Board, whichever is greater. Each nmenber
shall be reinbursed for expenses necessarily incurred, shal

devote full tinme to the performance of his or her duties and
shall make a financial disclosure upon appointnent. Each
Board nenber may enpl oy one secretary and one assistant, and
the Chairman one secretary and 2 tweo assistants. The Board

al so may enpl oy and conpensate hearing officers to preside at

hearings under this Act, and such other personnel as may be

necessary. Hearing officers shall be attorneys licensed to
practice lawin Illinois.
The Governor shall designate one Board nenber to be

Chai rman, who shall serve at the pleasure of the Governor

The Board shall hold at | east one neeting each nonth and
such additional neetings as nay be prescribed by Board rul es.
In addition, special neetings may be called by the Chairman
or by any 2 twe Board nenbers, upon delivery of 24 hours
witten notice to the office of each nenber. Al Board
nmeetings shall be open to the public, and public notice of
all neetings shall be given at |east 24 hours in advance of
each neeting. |In energency situations in which a magjority of
the Board certifies that exigencies of time require the
requi renents of public notice and of 24 hour witten notice
to nenbers may be dispensed with, and Board nmenbers shal
recei ve such notice as is reasonable under the circunstances.

Four nmenbers of the Board shall constitute a quorum and
4 votes shall be required for any final determ nation by the
Board, except in a proceeding to renove a seal under
paragraph (d) of Section 34 of this Act. The Board shal
keep a conplete and accurate record of all its neetings.

(b) The Board shall determ ne, define and inplenent the
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envi ronnental control standards applicable in the State of
II'linois and may adopt rules and regulations in accordance
with Title VII of this Act.

(c) The Board shall have authority to act for the State
in regard to the adoption of standards for subm ssion to the
United States under any federal |aw respecting environnental
protection. Such standards shall be adopted in accordance
with Title VIl of the Act and upon adoption shall be
f or war ded to t he Environnental Protection Agency for
submi ssion to the United States pursuant to subsections (1)
and (m of Section 4 of this Act. Nothing in this paragraph
shall limt +the discretion of the Governor to delegate

authority granted to the Governor himunder any federal |aw

(d) The Boar d shal | have authority to conduct

proceedi ngs heartngs upon conplaints charging violations of

this Act, any rule or requl ati on adopted under this Act, or

any pernmt or term or condition of a permt; upon

admnistrative citations of-of-regulattons-thereunder; upon

petitions for variances or adjusted standards; upon petitions

for review of the Agency's final determ nations on dental--of

a permt applications in accordance with Title X of this Act;

upon petitions petititon to renove seals a-seal under Section
34 of this Act; and upon other petitions for review of final
determ nations which are mde pursuant to this the Act or
Board rul e and which involve a subject which the Board 1is

authorized to regulate. The Board nay al so conduct: - and-sueh

ot her proceedi ngs heartngs as nmay be provided by this Act or

any other statute or rule.

(e) In connection wth any proceeding heartng pursuant

to subsection subseetions (b) or (d) of this Section, the
Board nmay subpoena and conpel the attendance of w tnesses and
t he production of evidence reasonably necessary to resol ution
of the matter under consideration. The Board shall issue

such subpoenas upon the request of any party to a proceeding
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under subsection (d) of this Section or upon its own notion
(f) The Board may prescribe reasonable fees for permts
required pursuant to this Act. Such fees in the aggregate
may not exceed the total cost to the Agency for its
i nspection and permt systens. The Board may not prescribe
any permt fees which are different in anpunt fromthose
established by this Act.
(Source: P.A 84-1308.)

(415 ILCS 5/7) (from Ch. 111 1/2, par. 1007)

Sec. 7. Public inspection; fees.

(a) Al files, records, and data of the Agency, the
Board, and the Departnent shall be open to reasonable public
i nspection and nmay be copi ed upon paynent of reasonable fees
to be established where appropriate by the Agency, the Board,
or the Departnent, except for the foll ow ng:

(i) information which constitutes a trade secret;

(1i) information privileged against introduction in
judi ci al proceedi ngs;

(ti1) internal communi cat i ons of the severa
agenci es;

(tv) information concerning secret manufacturing
processes or confidential data submtted by any person
under this Act.

(b) Notw thstandi ng subsecti on (a) above, as to
information from or concerning persons subject to NPDES
permt requirenents:

(1) effluent data may wunder no circunmstances be
kept confidential; and

(1i) the Agency, the Board, and the Departnment may
make available to the public for inspection and copying
any required records, reports, information, permts, and
permt applications obtained from contam nant sources

subject to the provisions of Section 12 (f) of this Act;
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provided that upon a showi ng satisfactory to the Agency,
the Board or the Departnent, as the case may be, by any
person that such information, or any part thereof (other
than effluent data) would, iif nade public, divulge
met hods or processes entitled to protection as trade
secrets of such person, the Agency, the Board, or the

Departnent, as the case my be, shall treat such

informati on as confidential.

(c) Notw thstandi ng any other provision of this Title or
any other lawto the contrary, all em ssion data reported to
or otherwise obtained by the Agency, the Board or the
Departnment in connection with any exam nation, inspection or
proceedi ng under this Act shall be available to the public to
the extent required by the federal Cean Air Act, Anendnents
of -1977-(P-L--95-95) as anended.

(d) Notwi thstanding subsection (a) above, the quantity
and identity of substances being placed or to be placed in
landfills or hazardous waste treatnent, storage or disposal
facilities, and the nanme of the generator of such substances
may under no circunstances be kept confidential.

(e) Notw thstanding any other provisions of this Title,
or any other lawto the contrary, any information accorded
confidential treatnent may be disclosed or transmtted to
other officers, enployees or authorized representatives of
this State or of the United States concerned with or for the
purposes of carrying out this Act or federal environnental
statutes and regulations; provided, however, that such
information shall be identified as confidential by the
Agency, the Board, or the Department, as the case my Dbe.
Any confidential information disclosed or transmtted under
this provision shall be used for the purposes stated herein.

(f) Except as provided in this Act neither the Agency,
the Board, nor the Departnent shall charge any fee for the

performance of its respective duties under this Act.
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(g) Al files, records and data of the Agency, the Board
and the Departnent shall be made available to the Departnent
of Public Health pursuant to the Illinois Health and
Hazar dous Substances Registry Act. Expenses incurred in the
copying and transmttal of files, records and data requested
pursuant to this subsection (g) shall be the responsibility
of the Departnent of Public Health.

(Source: P.A 85-1331.)

(415 ILCS 5/9.2) (from Ch. 111 1/2, par. 1009. 2)

Sec. 9.2. Sul fur di oxi de enm ssi on standards.

(a) (Blank.) The-Ageney-shall-reviewall-ttlinots-sulfur
di oxt de- - ent sst on- - st andar ds- - f or- - exi stt ng- - fuel - - eonbust i on
statt enary- - ent sst on- - sources- | ocat ed- wi t hi n-t he- Chi eago; - St -
Louts-(}+}}tnoets);-and-Peort a- maj or - net ropol t t an- ar eas- and; -+ f
appr oprt at e- f ol | owk ng- sueh- revi ev; - pr opose- anendnent s- t o- sueh
st andar ds-t o- t he- Boar d- by-Jul y-1; - 1980; - or - wt t hi n- 90- days- - of
Fecetpt--of--the-initial-reports-required- pursuant-teo-Seetion
6:-1-of -t hi s- Aet; -whi ehever-ts-later:--The-standards- - propesed
by- -t he-- Ageney--shall - - be--desi gned--to--enhanece--the-use- of
i nots--coal;--consistent--wth--the--need--to--attatn--and
et at at A-t he- - Nat t onal - - Anbi ent - - Abr- - Qual it ty- - St andar ds- - f or
sul f ur - di oxt de- and- partteul ate-patter-

(b) In granting any alternative em ssion standard or
variance relating to sulfur dioxide emssions from a
coal -burning stationary source, the Board may require the use
of Illinois coal as a condition of such alternative standard
or variance, provided that the Board determnes that Illinois
coal of the proper quality is available and conpetitive 1in
price; such determ nation shall include consideration of the
cost of pollution control equipnent and the economc i npact
on the Illinois coal mning industry.

(Source: P.A 84-585.)
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(415 ILCS 5/9.3) (from Ch. 111 1/2, par. 1009. 3)

Sec. 9.3. Alternative control strateqies.

(a) The General Assenbly finds that control strategies,
i ncl udi ng em ssion l[imtations, alternative but
environnmental |y equi val ent to those required by Board
regul ations or the ternms of this Act, can assure equivalent
protection of the environment and that the wuse of such
alternative control strategies can encourage technol ogical
i nnovation, reduce the |Ilikelihood of shutdowmn of older
sources, and can result in decreased costs of conpliance and
i ncreased availability of resources for wuse in productive
capital investnents.

(b) (Blank.) Wthin-120-days-after-the-effecttive-date- of
t hi s- - anendat ory- - Act - - 0f - 1981; - t he- Board-shal | - adopt -t nteri m
Ful es- pursuant-to-the-t1}inots-Adnt nistrative- - Procedur e- - Act
for--the--standareds--of--issuance-of - perntts-to-sourees- under
Seett on-39:1; - provi ded; - -t hat - - proeessi ng- - of - - perat t s- - under
Seetton--39:1--is--of--vital--benefit--to--the-State;-and-my
proceed- - i predt at el y- - upon--the--effeective---date---of---this
anendat ory-- Act--of--1984----Sueh--tnteritm-rules-shall-be-in
effeect--until--the--effective--date--of---Board---regulations
pr orrul gat ed- pur suant - t o- subsect t on-( €) ; - bel ow

(c) On or before Decenber 31, 1982, the Board shal
adopt regul ations establishing a permt program pursuant to
Section 39.1 in accordance with Title VII of this Act.

(d) Board rules pursuant to this Section 9.3 shall set
forth reasonabl e requirenments for issuance of an alternative
control strategy permt, provided that the Board may not
i npose any condition or requirenent nore stringent than
required by the Clean Air Act or for conpliance with this Act
or other Board regulations thereunder. The Agency shal
promptly adopt any necessary pr ocedur es for t he
adm ni stration of such permt prograns. The burden of

establishing that any procedure, condition or requirenent
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i nposed by the Agency in or for the issuance of a permt is
nore stringent than required by applicable |law shall be wupon
the permt applicant.

(Source: P.A 88-45.)

(415 ILCS 5/9.4) (from Ch. 111 1/2, par. 1009. 4)

Sec. 9.4, Muni ci pal wast e i nci neration em ssion

standards.
(a) The General Assenbly finds:
(1) That air pollution from rmunici pal wast e
incineration may constitute a threat to public health,
wel fare and the environnment. The anounts and Kkinds of

pollutants depend on the nature of the waste stream

operating conditions of the i nci ner at or, and t he
ef fectiveness of em ssi on control s. Under norma
operating conditions, muni ci pal wast e i nci nerators

produce pollutants such as organic conpounds, netallic

conpounds and acid gases which nay be a threat to public

health, welfare and the environnent.

(2) That a conbustion and flue-gas control system
which is properly designed, operated and nmaintai ned, can
substantially reduce the em ssions of organic materials,
metal lic conpounds and acid gases from nunicipal waste
i nci neration.

(b) It is the purpose of this Section to insure that
em ssions fromnew nunicipal waste incineration facilities
which burn a total of 25 tons or nore of nunicipal waste per
day are adequately controll ed.

Such facilities shall be subject to emssions Iimts and
operating standards based upon the application of Best
Avai l able Control Technol ogy, as determ ned by the Agency,
for em ssions of the follow ng categories of pollutants:

(1) particulate matter, sul fur dioxide and nitrogen

oxi des;
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(2) acid gases;
(3) heavy netals; and
(4) organic materials.

(c) The Agency shall issue permts, pursuant to Section
39, to new nunicipal waste incineration facilities only if
the Agency finds that such facilities are desi gned,
constructed and oper at ed SO as to conply wth the
requi renments prescribed by this Section.

Prior to adoption of Board regul ations under subsection
(d)y of this Section the Agency may issue permts for the
construction of new municipal waste incineration facilities.
The Agency determ nation of Best Avail able Control Technol ogy
shall be based upon consideration of the specific pollutants
named in subsection (d), and em ssions of particulate matter,
sul fur di oxi de and nitrogen oxides.

Nothing in this Section shall Iimt the applicability of
any other Sections of this Act, or of other standards or
regul ations adopted by the Board, to muni ci pal wast e
incineration facilities. In issuing such permts, the Agency
may prescribe those conditions necessary to assure continuing
conpliance with the emssion limts and operating standards
determ ned pursuant to subsection (b); such conditions may
i nclude the nonitoring and reporting of em ssions.

(d) Wthin one year after July 1, 1986 the-effective

dat e- of -t hi s- anendat ory- Act - of - 1985, the Board shall adopt
regul ations pursuant to Title VII of this Act, which define
the terms initenms (2), (3) and (4) of subsection (b) of this
Section which are to be used by the Agency in making its
determ nation pursuant to this Section. The provisions of
Section 27(b) of this Act shall not apply to this rul emaking.

Such regul ations shall be witten so that the categories
of pollutants include, but need not be Ilimted to, the
foll ow ng specific pollutants:

(1) hydrogen chloride in the definition of acid
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gases;
(2) arsenic, cadmum nercury, chromum nickel and
lead in the definition of heavy netals; and
(3) polychlorinated di benzo- p- di oxi ns,
pol ychl ori nated dibenzofurans and polynuclear aromatic
hydrocarbons in the definition of organic materials.

(e) For the purposes of this Section, the term "Best
Avai | able Control Technol ogy" neans an em ssion limtation
(it ncluding a visible em ssion standard) based on the maxi mum
degree of pollutant reduction which the Agency, on a
case- by-case basis, taking into account energy, environnental
and econom c inpacts, determnes is achievable through the
application of production processes or avail able nethods,
systens and techni ques, including fuel cleaning or treatnent
or innovative fuel conbustion techniques. | f the Agency
determ nes that technol ogical or economc limtations on the
application of neasurenent nethodology to a particular class
of sources would nmake the inposition of an em ssion standard
not feasible, it may instead prescribe a design, equipnent,
work practice or operational standard, or conbi nati on
thereof, to require the application of best avail able control
technol ogy. Such standard shall, to the degree possible, set
forth the em ssion reduction achi evabl e by inpl enentation of
such design, equipnent, work practice or operation and shal
provide for conpliance by nmeans which achieve equival ent
results.

(f) "Municipal waste incineration" neans the burning of
muni ci pal waste or fuel derived therefromin a conbustion
appar at us designed to burn nunicipal waste that nay produce
electricity or steamas a by-product. A "new nunicipal waste
i nci nerator” is an incinerator initially permtted for
devel opment or construction after January 1, 1986.

(g) The provisions of this Section shall not apply to

industrial incineration facilities that burn waste generated
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at the sane site

(Source: P.A 91-357, eff. 7-29-99.)

(415 ILCS 5/12) (from Ch. 111 1/2, par. 1012)

Sec. 12. Actions prohibited. No person shall:

(a) Cause or threaten or allow the discharge of any
contamnants into the environnent in any State so as to cause
or tend to cause water pollution in Illinois, either alone or
in conbination wth wmtter fromother sources, or so as to
viol ate regul ations or standards adopted by the Pollution
Control Board under this Act.

(b) Construct, install, or operate any equipnent,
facility, vessel, or aircraft capable of causi ng or
contributing to water pollution, or designed to prevent water
pollution, of any type designated by Board regul ations,
W thout a permt granted by the Agency, or in violation of
any conditions inposed by such permt.

(c) Increase the quantity or strength of any discharge
of contam nants into the waters, or construct or install any
sewer or sewage treatnent facility or any new outlet for
contam nants into the waters of this State, without a permt
granted by the Agency.

(d) Deposit any contam nants upon the land in such place
and manner so as to create a water pollution hazard.

(e) Sell, offer, or use any article in any area in which
the Board has by regulation forbidden its sale, offer, or use
for reasons of water pollution control.

(f) Cause, threaten or allow the discharge of any
contamnant into the waters of the State, as defined herein,
including but not limted to, waters to any sewage works, or
into any well or from any point source within the State,
W t hout an NPDES permt for point source discharges issued by
t he Agency under Section 39(b) of this Act, or in violation

of any term or condition inposed by such permt, or in
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violation of any NPDES permt filing requirenent established
under Section 39(b), or in wviolation of any regul ations
adopted by the Board or of any order adopted by the Board
Wi th respect to the NPDES program

No permt shall be required under this subsection and
under Section 39(b) of this Act for any discharge for which a
permt is not required under the Federal Water Pollution
Control Act, as now or hereafter anmended, and regul ations
pur suant thereto.

For all purposes of this Act, a permt issued by the
Adm nistrator of the United States Environnental Protection
Agency under Section 402 of the Federal Water Pollution
Control Act, as now or hereafter anmended, shall be deened to
be a permt issued by the Agency pursuant to Section 39(b) of
this Act. However, this shall not apply to the exclusion
from the requirenment of an operating permt provided under
Section 13(b) (i).

Compliance with the terns and conditions of any permt
i ssued wunder Section 39(b) of this Act shall be deened
conpliance with this subsection except that it shall not be
deened conpliance wth any standard or effluent limtation
i nposed for a toxic pollutant injurious to human health.

In any case where a permt has been tinely applied for
pur suant to Section 39(b) of this Act but final
adm ni strative disposition of such application has not been
made, it shall not be a violation of this subsection to
di scharge wi thout such permt unless the conplainant proves
that final admnistrative disposition has not been made
because of the failure of the appl i cant to furni sh
information reasonably required or requested in order to
process the application. Fer--purpeoses--of--thts--provisteon;
unttl - -t apl erent t ng- r equi r enent s- have- been- est abl t shed- by-t he
Boar d- and- t he- Ageney; -al | - applteati ons-deerned-filed-wth--the

Adnt ni strator--of - -t he-Uni t ed- St at es- Eavi r onpent al - Prot ect+ on
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Ageney- pur suant - -t o- -t he- - provi st ons- - of - - t he- - Feder al - - Vat er
Pol L ut i on- - Cont r ol - Act ; - as- now or - her eaf t er - anended; - shal | - be
deened-fil ed-wth-t he- Ageney:

(g) Cause, threaten or allow the wunderground injection
of contamnants wthout a UC permt issued by the Agency
under Section 39(d) of this Act, or in violation of any term
or condition inposed by such permt, or in violation of any
regul ati ons or standards adopted by the Board or of any order
adopted by the Board with respect to the U C program

No permt shall be required under this subsection and
under Section 39(d) of this Act for any underground injection
of contam nants for which a permt is not required under Part
C of the Safe Drinking Water Act (P.L. 93-523), as anended,
unless a permt is authorized or required under regulations
adopted by the Board pursuant to Section 13 of this Act.

(h) Introduce contamnants into a sewage works from any
nondonesti c source except in conpliance with the regulations
and standards adopted by the Board under this Act.

(Source: P.A 86-671.)

(415 ILCS 5/13.1) (fromCh. 111 1/2, par. 1013.1)

Sec. 13.1. G oundwater nonitoring network.

(a) (Blank.) The--bepartrent;--in--cooperation-wth-the
Envi ronnent al - Pr ot ect t on- Ageney- and-t he- Pepart nent - of - - Publ i €
Heal th; - -shall--conplete--a--study--of-groundwater-quality-in
b nots:----Sueh--study;--at--a--mnptpum --shall--tnelude--a
conptlation--of--currently--avatl abl e- - dat a- - on- - - gr oundwat er
gualtty--and--a-ttntted-anount - of - t aki ng- of - new wat er - sanpl es
fromexisting-vwells-to-fill-in-rajor-data-gaps-te--provide--a
prelt nt nary- - assessnent - of - eurrent - | evel s- of - cont ant nat t on- of
t he- gr oundwat ers- n-t he- St at e- by- hazar dous- subst anees; - and- an
tdentiftecation--of--the--tocation--of--critteal---underground

Fesour ees-sueh- as- r echar ge- zones- and- hi gh- wat ef - t abl es: - - Sueh

study--shall--give--prtortty-to-the-assessnaent - of - gr oundwat er
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gual t t y- near - hazar dous-waste--factttttes--and--shall--inelude
Feconnendat t ons- on- priroritt es-for-future-studi es- and-researeh
necessary- -t o- - adnt nt st er - - a- - gr oundwat er - pr ot ect + on- pr ogr am
The- Ageney- and- t he- Depar t rent - of - Publ t €- Heal t h- and- any- - ot her
St at e- - ageney-shal | - provi de-t o-t he- Depar t nent - any- t nf or rat | o1
Felattng-to-groundwat er-guality--neecessary--to--conplete--the
st udy- - - - The- - Depart rent - -shal | - conpl et e-t+ t s- st udy- by-Jul y-1;
1985- and-shall -report-its-ftndi ngs-to-the--Pollution--Controlt
Boar d; - t he- Ageney; - t he- Gener al - Assenbl y- and- t he- Gover nor -

(b) The Agency shall establish a Statew de groundwater
nmoni tori ng network. Such network shall include a sufficient
nunmber of testing wells to assess the current |evels of
contam nation in the groundwaters of the State and to detect
any future degradation of groundwater resources. The
nmoni toring network shall give special enphasis to critical
groundwater areas and to locations near hazardous waste
di sposal facilities. To the extent possible, the network
shal | utilize existing publicly or privately operated
drinking water or nonitoring wells.

(c) (Blank.) By--January--1;--1986;--the--Ageney--shall
f or rul at e- a- gr oundwat er - pr ot ect t on- - pl an- - - - Sueh- - pl an- -shal }
tdenttfy---€eritieal---groundwaters--that--have--been--or--are
parttecutarty--suseceptible--to--contantnattoen---by---hazardoeus
subst anees- - and- - pr obabl e- - sour ees- of - sueh- eont ant nat t on; - and
shal } - - reconnend- -t he--steps--to--be--taken--to--prevent--the
degr adat t on- of -t he-wat er- qual t t y- of - sueh- areas----- Sueh- - plan
may- - - al se- - - reconrnend- - t he- - est abl i shaent - - of - - a- - system - of
et asst fyt ng- gr oundwat er s- based- on-t het r- qual t t y- and- - use- - and
for--the-establishrent - of - gr oundwat er - qual + t y- st andar ds- - - The
Ageney-shal | - hol d- at - | east - - 3- - publ t €- - heart ngs; - -each--at--a
different--locatton--wthin--the-State;-before-finaltzing-the
ptan- - - By- January-1;-1986; -t he- Ageney--shalt--report--on--tts
plan--to-the- Governor; -t he- General - Assenbl y- and-t he-Pol L uti on

Control---Board;---along---wth---reconnendations---for---any
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legistatton;-regul ati ons- or - adnt ni strattve- changes- - necessary
t o- i npl enent - t he- gr oundwat er - pr ot ect t on- pt an-

(d) (Blank.) Fellewt ng-the-conpletton-of-the-groundwat er
gualtty--study--and--the--groundwat er- - prot ecti on--plan;--the
Pel } ut t on- - Cont r ol - Boar d- shal | - eonduet - publ t €- heart ngs- on-t he
Fesul t s- and- r econnendat t ons- as- provided-tn-Titte-Vit-of--this
Aet - - - - Upon- - eonel ust on- - of - - sueh- - heart ngs; - -t he- Boar d- shal |
publ t sh-tts-ft ndt ngs- and- eonel ust ons- on-t he- ar eas- cover ed- - by

t he- st udy- and- t he- pl an- and- t he-t est t rpAy- r ecet ved:-

(Source: P.A 89-445, eff. 2-7-96.)

(415 ILCS 5/14.1) (from Ch. 111 1/2, par. 1014.1)

Sec. 14.1. Community water supply: m ninum setback zone.

A mnimm setback zone is established for the |ocation of
each new comunity water supply well as foll ows:

(a) No new community water supply well may be |ocated
within 200 feet of any potential primary or potential
secondary source or any potential route.

(b) No new community water supply well deriving water
from fractured or highly perneable bedrock or from an
unconsol i dat ed and unconfined sand and gravel formation may
be located within 400 feet of any potential primry or
potential secondary source or any potential route. Such 400
foot setback is not applicable to any new community water
supply well where the potential primary or potenti al
secondary source is located within a site for which
certification is currently in effect pursuant to Section
14. 5.

(c) Nothing in this Section shall affect any |ocation
and construction requirenent inposed in Section 6 of the
"I'l'l'inois Water Wel|l Construction Code", approved August 20,
1965, as anended, and the regul ati ons promul gated thereunder.

(d) For the purposes of this Section, a conmunity water

supply well is "new' if it is constructed after Septenber 24,
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1987 the-effecttve-date-of-thts-Seetton.

(e) Nothing in this Section shall affect the m ni mum
di stance requirenents for new community water supply wells
relative to common sources of sanitary pollution as specified
by rul es adopted under Section 17 of this Act.
(Source: P.A 85-863.)

(415 ILCS 5/14.2) (fromCh. 111 1/2, par. 1014.2)

Sec. 14.2. New potential source or route; mnimum setback

zone. A m ninmum setback zone is established for the |ocation
of each new potential source or new potential route as
fol |l ows:

(a) Except as provided in subsections (b), (c) and (h)
of this Section, no new potential route or potential primary
source or potential secondary source nmay be placed wthin 200
feet of any existing or permtted community water supply well
or other potable water supply well.

(b) The owner of a new potential primary source or a
potential secondary source or a potential route nmay secure a
wai ver fromthe requirenent of subsection (a) of this Section
for a potable water supply well other than a conmunity water
supply well. A witten request for a waiver shall be nmade to
the owner of +the water well and the Agency. Such request
shall identify the new or proposed potential source or
potential route, shall generally describe the possible effect
of such potential source or potential route upon the water
wel | and any applicabl e technol ogy-based controls which wll
be wutilized to mnimze the potential for contam nation, and
shal | state whether, and under what conditions, the requestor
w Il provide an alternative potable water supply. Wiver may
be granted by the owner of the water well no less than 90
days after receipt of the request unless prior to such tinme
the Agency notifies the well owner that it does not concur

with the request.
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The Agency shall not concur with any such request which
fails to accurately describe reasonably foreseeable effects
of the potential source or potential route upon the water
well or any applicable technol ogy-based controls. Such
notification by the Agency shall be in witing, and shal
include a statenent of reasons for the nonconcurrence. \Wiver
of the m ninmum setback zone established under subsection (a)
of this Section shall extinguish the water well owner's
rights under Section 6b of the Illinois Water Well
Construction Code but shall not preclude enforcenent of any
law regarding water pollution. I f the owner of the water
wel | has not granted a waiver within 120 days after receipt
of the request or the Agency has notified the owner that it
does not concur with the request, the owner of a potential
source or potential route my file a petition for an
exception W th the Board and the Agency pursuant to
subsection (c) of this Section

No waiver under this Section is required where the

potable water supply well is part of a private water system
as defined in the Illinois Goundwater Protection Act, and
the owner of such well wll also be the owner of a new
potential secondary source or a potential route. In such

i nstances, a prohibition of 75 feet shall apply and the owner
shall notify the Agency of the intended action so that the
Agency may provide information regarding the potenti al
hazards associated wth Jlocation of a potential secondary
source or potential route in close proximty to a potable
wat er supply well.

(c) The Board may grant an exception fromthe setback
requi renents of this Section and subsection (e) of Section
14.3 to the owner of a new potential route, a new potenti al
primary source other than landfilling or land treating, or a
new potential secondary source. The owner seeking an

exception with respect to a community water supply well shal
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file a petition wwth the Board and the Agency. The owner
seeking an exception with respect to a potable water supply
wel | other than a community water supply well shall file a
petition with the Board and the Agency, and set forth therein
the circunstances under which a waiver has been sought but
not obtai ned pursuant to subsection (b) of this Section. A
petition shall be acconpani ed by proof that the owner of each
potable water supply well for which setback requirenents
would be affected by the requested exception has been
notified and been provided with a copy of the petition. A
petition shall set forth =such facts as nay be required to
support an exception, including a general description of the
potential inpacts of such potential source or potential route
upon groundwaters and the affected water well, and an
expl anation of the applicable technol ogy-based controls which
will be utilized to mnimze the potential for contam nation
of the potable water supply well.

The Board shall grant an exception, whenever it is found
upon presentation of adequate proof, that conpliance with the
setback requirenents of this Section would pose an arbitrary

and unreasonable hardship wupon the petitioner, that the

petitioner wi | | utilize the best available technol ogy
controls economcally achievable to mnimze the |ikelihood
of contamnation of the potable water supply well, that the
maxi mum f easi bl e alternative setback will be wutilized, and

that the location of such potential source or potential route
will not constitute a significant hazard to the potable water
supply wel |.

Not - -} at er - - t han- - January--1;-1988; The Board shall adopt
procedural rules governing requests for exceptions under this
subsection. The rul emaking provisions of Title VII of this
Act and of Section 5-35 of the Illinois Admnistrative
Procedure Act shall not apply to such rules. A decision nade

by the Board pursuant to this subsection shall <constitute a
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final determ nation

The granting of an exception by the Board shall not
extinguish the water well owner's rights under Section 6b of
the 1llinois Water Well Construction Code in instances where
the owner has elected not to provide a waiver pursuant to
subsection (b) of this Section

(d) Except as provided in subsections (c¢) and (h) of
this Section and Section 14.5, no new potential route or
potential primary source or potential secondary source may be
pl aced within 400 feet of any existing or permtted community
wat er supply well deriving water from an unconfined shal |l ow
fractured or highly perneabl e bedrock formation or from an
unconsol i dat ed and unconfined sand and gravel formation. The
Agency shall notify;--net--later--than-January-1;-1988; the
owner and operator of each extsting well which is afforded
this setback protection and shall maintain a directory of al
comunity water supply wells to which the 400 foot m ni num
set back zone applies.

(e) The mninmum setback zones est abl i shed under
subsections (a) and (b) of this Section shall not apply to
new common sources of sanitary pollution as specified
pursuant to Section 17 and the regul ati ons adopted thereunder
by the Agency; however, no such comon sources may be | ocated
wi thin the applicable m ninumdi stance froma conmunity water
supply well specified by such regul ati ons.

(f) Nothing in this Section shall be construed as
limting the power of any county or nunicipality to adopt
ordi nances which are consistent with but not nore stringent
t han the prohibitions herein.

(g) Nothing in this Section shall preclude any
arrangenment under which the owner or operator of a new source
or route does the foll ow ng:

(1) purchases an existing water supply well and

at t endant property W th the intent of eventually
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abandoning or totally renoving the well;

(2) replaces an existing water supply well wth a
new water supply of substantially equivalent quality and
quantity as a precondition to locating or constructing
such source or route;

(3) inplenents any other arrangenent which 1is
mutual |y agreeable with the owner of a water supply well;
or

(4) nodifies the on-site storage capacity at an
agrichemcal facility such that the volunme of pesticide
storage does not exceed 125% of the avail able capacity in
exi stence on April 1, 1990, or the volune of fertilizer
storage does not exceed 150% of the avail able capacity in
existence on April 1, 1990; provided that a witten
endorsenment for an agrichemcal facility permt 1is in

effect wunder Section 39.4 of this Act and the naxi mum

feasi bl e setback is nmaintained. This on-site storage
capacity i ncl udes m ni - bul k pesti ci des, package
agrichem cal storage areas, liquid or dry fertilizers,

and liquid or dry pesticides.

(h) A new potential route, which is an excavation for
stone, sand or gravel and which becones active on | ands which
were acquired or were being held as mneral reserves prior to
Septenber 24, 1987, shall only be subject to the setback
requi renents of subsections (a) and (d) of this Section with
respect to any community water supply well, non-community
water system well, or sem-private water systemwell in
exi stence prior to January 1, 1988.

(Source: P.A 90-14, eff. 7-1-97.)

(415 ILCS 5/14.3) (fromCh. 111 1/2, par. 1014.3)

Sec. 14.3. Community water supply: maxi num set back zone.

A maxi mnum set back zone nmay be established for a comunity

wat er supply well as foll ows:
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(a) Omers of community water supplies which utilize any
water well, or any county or mnunicipality served by any
comunity water supply well, may determine the lateral area
of influence of the well under normal operational conditions.
The Agency shal | adopt procedur es by whi ch such
determ nations may be nmade including, where appropriate,
punpi ng tests and estimation techni ques.

(b) \Where the results of any determ nati on made pursuant
to subsection (a) of this Section disclose that the distance
from the well to the outernobst boundary of the lateral area
of influence of the well under nornmal operational conditions
exceeds the radius of the m nimum setback zone established
for that well pursuant to Section 14.2, any county or
muni ci pality served by such water supply may in witing
request the Agency to review and confirm the technical
adequacy of such determ nation. The Agency shall, within 90
days of the request, notify the county or nunicipality
whet her t he determnation is technically adequate for
descri bing the outer boundary of drawdown of the affected
groundwater by the well under nornmal operational conditions.
Any action by the Agency hereunder shall be in witing and
shall constitute a final determ nation of the Agency.

(c) Upon receipt of Agency confirmation of the technical
adequacy of such determ nation, the county or nunicipality
may, after notice and opportunity for comrent, adopt an
ordinance setting forth the |ocation of each affected well
and specifying the boundaries of a nmaxinmum setback zone,
whi ch boundaries may be irregular. 1In no event, however,
shall any portion of such a boundary be in excess of 1,000
feet fromthe well head, except as provided by subsection (f)
of this Section. Such ordinance shall include the area
W t hin t he applicable mninmum setback zone and shal
i ncorporate requi renents which are consistent with but not

nore stringent than the prohibitions of this Act and the
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regul ations pronmul gated by the Board wunder Section 14.4,
except as provided by subsection (f) of this Section. Upon
adoption, the county or nunicipality shall provide a copy of
the ordinance to the Agency. Any county or rmnunicipality
which fails to adopt such an ordinance wthin 2 years of
recei pt of Agency confirmation of technical adequacy may not
proceed under the authority of this Section w thout obtaining
a new confirmation of the technical adequacy pursuant to
subsection (b) of this Section

(d) After July 1, 1989, and upon witten notice to the
county or nunicipality, the Agency nmay propose to the Board a
regul ati on establishing a maxi mum set back zone for any well
subject to this Section. Such proposal shall be based upon
all reasonably avail abl e hydrogeol ogic information, include
the justification for expanding the =zone of wellhead
protection, and specify the boundaries of such zone, no
portion of which boundaries shall be in excess of 1,000 feet
fromthe well head. Such justification may include the need
to protect a sole source of public water supply or a highly
vul nerabl e source of groundwater, or an Agency finding that
the presence of potential primary or potential secondary
sources or potential routes represents a significant hazard
to the public health or the environnment. The Agency may
proceed with the filing of such a proposal unless the county
or municipality, within 30 days of the receipt of the witten
notice, files a witten request for a conference with the
Agency. Upon receipt of such a request, the Agency shal
schedule a conference to be held wthin 90 days thereafter.
At the conference, the Agency shall inform the county or
muni cipality regarding the proposal. Wthin 30 days after
the conference, the affected unit of |ocal governnent may
provide witten notice to the Agency of 1its intent to
establish a maxi num set back zone in |ieu of the Agency acting

on a proposal. Upon receipt of such a notice of intent, the
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Agency may not file a proposal with the Board for a period of
6 nonths. Rul emaki ng proceedings initiated by the Agency
under this subsection shall be conducted by the Board
pursuant to Title VII of this Act, except that subsection (b)
of Section 27 shall not apply.

Not hing in this Section shall be construed as limting
the general authority of the Board to promul gate regul ations
pursuant to Title VII of this Act. Not hing in this
subsection shall limt the right of any person to participate
in rulemaking proceedings conducted by the Board under this
subsecti on.

(e) Except as provided in subsection (c) of Section
14.2, no new potential primary source shall be placed within
t he maxi num set back zone established for any community water
supply well pursuant to subsection (c) or (d) of this
Section. Nothing in this subsection shall be construed as
limting the power of any county or nunicipality to adopt
ordi nances which are consistent with but not nore stringent
than the prohibition as stated herein.

(f) If an active community water supply well is
wi t hdrawi ng groundwater fromw thin the alluvial deposits and
is located within 1000 feet of public waters, the boundaries
of a maximum setback zone adopted by ordi nance pursuant to
subsection (c) may be established to a distance of 2,500 feet
fromthe well head. No new potential route shall be placed,
oper at ed or utilized within the maxinmum setback zone
established for any community water supply well pursuant to
this subsection. Restrictions provided in subsection (e)
shall not be applied beyond 1,000 feet fromthe well head for
maxi mum setback zones adopted pursuant to this subsection
An ordinance which creates a maxinum setback zone as
described by this subsection shall also be consistent with
subsections (a), (b) and (c) of this Section, including

incorporation of requirenents which are consistent with but
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no nore stringent than the prohibitions of this anendatery
Act of--1989. For purposes of this subsection, the term
"public waters" neans public waters as defined in Section 18

of the R vers, Lakes, and Streans Act “An-Act-in-relation-te

the-regulation-of-the-rivers;-|akes-and-streans-of-the--State
of--ttltnots®;--approved--June--10;-1911, as now or hereafter
amended.

(Source: P.A 86-125.)

(415 | LCS 5/14.4) (from Ch. 111 1/2, par. 1014.4)

Sec. 14.4. G oundwater rules.

(a) No later than January 1, 1989, the Agency, after
consultation wth the Interagency Coordinating Conmttee on
G oundwater and the Goundwater Advisory Council, shal
propose regulations to the Board prescribing standards and
requirenents for the followng activities:

(1) landfilling, land treating, surface inmpounding
or piling of special waste and other wastes which could
cause contam nati on of groundwater and which are
generated on the site, other than hazardous, I|ivestock
and | andscape waste, and construction and denolition
debri s;

(2) storage of special waste in an underground
storage tank for which federal regulatory requirenents
for the protection of groundwater are not applicable;

(3) storage and rel ated handling of pesticides and
fertilizers at a facility for the purpose of commerci al
appl i cation;

(4) storage and related handling of road oils and
de-icing agents at a central |ocation; and

(5) storage and related handling of pesticides and
fertilizers at a central |ocation for the purpose of
distribution to retail sales outlets.

I n preparing such regul ation, the Agency shall provide as
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it deens necessary for nore stringent provisions for those
activities enunerated in this subsection which are not
already in existence. Any activity for which such standards
and requirenents are proposed nmay be referred to as a new
activity. For the purposes of this Section, the term
"commer ci al application" shall not include the wuse of
pesticides or fertilizers in a manner incidental to the
primary business activity.

(b) No Ilater than GCctober 1, 1993, the Board shal
promul gate appropriate regulations for existing activities.
In pronulgating these reqgulations, the Board shall, in
addition to the factors set forth in Title VII of this Act,
consi der the follow ng:

(1) appropriate pr ogr ans for wat er quality
nmoni t ori ng;

(2) reporting, recordkeeping and renedi al response
nmeasur es;

(3) appropriate t echnol ogy- based measur es for
pol lution control; and

(4) requirenents for closure or discontinuance of
oper ati ons.

Such regulations as are promulgated pursuant to this
subsection shall be for the express purpose of protecting
groundwaters. The applicability of such regul ations shall be
limted to any existing activity which is | ocated:

(A) within a setback zone regulated by this Act,

other than an activity located on the sanme site as a

non-comunity water systemwell and for which the owner

is the sane for both the activity and the well; or
(B) wthin a regulated recharge area as delineated
by Board regul ation, provided that:
(1) the boundary of the lateral area of
i nfluence of a community water supply well |[|ocated

within the recharge area includes such activity
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t herei n;

(i1i) the distance from the wellhead of the
comunity water supply to the activity does not
exceed 2500 feet; and

(ii1) the comunity water supply well was in
exi stence prior to January 1, 1988.

In addition, the Board shall ensure that the pronul gated
regul ations are consistent with and not pre-enptive of the
certification system provided by Section 14.5. Pursuant-te
t ht s- anendat ory- Act - of - 1992; The Board shall nodify the
regul ations adopted wunder this subsection to provide an
exception for existing activities subject to Section 14.6.
ln--taking--this--action;--the--Board--shall--proeceed--in--an
expedt tt ous- - ranner -t o- prevent - affected-activities-from bet ng
i A- nonconpt t ance- on- or - af t er - January- 1; - 1993:

(c) Concurrently with the action nmandated by subsection
(a), t he Agency shall evaluate, wth respect to the
protection of groundwater, the adequacy of existing federal
and State regulations regarding the disposal of hazardous
waste and the offsite disposal of special and municipal
wast es. The Agency shall then propose, as it deens
necessary, additional regulations for such new disposal
activities as may be necessary to achieve a level of
groundwat er protection t hat IS consi st ent W th t he
regul ati ons proposed under subsection (a) of this Section.

(d) Following receipt of proposed regul ations submtted

by the Agency pursuant to subsection (a) of this Section, the

Board shall promulgate appropriate regulations for new
activities. In pronmulgating these regulations, the Board
shall, in addition to the factors set forth in Title WVII of

this Act, consider the foll ow ng:
(1) appropriate pr ogr anms for wat er qual ity
moni toring, including, where appropriate, notification

limtations to trigger preventive response activities;
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(2) design practices and technol ogy-based neasures
appropriate for mnimzing the potential for groundwater
contam nati on

(3) reporting, recordkeeping and renedi al response
nmeasures; and

(4) requirenents for closure or discontinuance of
oper ati ons.

Such regulations as are promulgated pursuant to this
subsection shall be for the express purpose of protecting
groundwaters. The applicability of such regul ati ons shall be
l[imted to any new activity which is to be located within a
set back zone regulated by this Act, or which is to be |ocated
within a regulated recharge area as delineated by Board
regul ati on. In addition, the Board shall ensure that the
promul gated regulations are consi st ent W th and not
pre-enptive of the certification system provided by Section
14.5. Pursuant-te-this-anendatery-Act--of--1992; The Board
shall nodify the regul ati ons adopted under this subsection to
provide an exception for new activities subject to Section
14.6. tn-taking-this-acttion;-the-Board-shall-proceed--in--an
expedt tt ous- - ranner -t o- prevent - affected-activities-from bet ng
b n- nonconpl i ance- on- or- aft er - January-1; - 1993-

(e) Nothing in this Section shall be construed as
prohi biting any person for whomregul ations are pronul gated
by the Board pursuant to subsection (b) or (c) of this
Section, from proposing and obtaining, concurrently with the
regul ati ons proposed by the Agency pursuant to subsection (a)
of this Section, a rule specific to individual persons or
sites pursuant to Title WVII of this Act which codifies
alternative groundwater protection nethods that provide
substantially equivalent protection for comunity wat er
suppl i es.

(f) Nothing in this Section shall be construed as

limting the power of any county or nunicipality to adopt
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ordi nances, which are consistent with but not nore stringent
than the regulations adopted by the Board pursuant to this
Section, for application of standards and requirenents within
such setback zones as are provided by this Act.

(g) The Agency shall prepare a groundwater protection
regul atory agenda for subm ttal to the Interagency
Coordinating Commttee on Goundwater and the G oundwater
Advi sory Council. In preparing this agenda, the Agency shal
consider situations where gaps may exist in federal or State
regul atory protection for groundwater, or where further
refinenments could be necessary to achi eve adequate protection
of groundwat er.

(h) Nothing in this Section shall be construed as
[imting the general authority of the Board to pronulgate
regul ations pursuant to Title VIl of this Act.

(1) The Board's rulemaking wth respect to subsection
(a)(3) of this Section shall take into account the relevant
aspects of t he Departnent of Agriculture's Part 255
regul ati ons which specify containment rules for agrichem cal
facilities.

(Source: P.A 87-1108.)

(415 ILCS 5/14.6) (fromCh. 111 1/2, par. 1014.6)

Sec. 14.6. Agrichemcal facilities.

(a) Notwithstanding the provisions of Section 14.4,
groundwater protection for storage and related handling of
pesticides and fertilizers at a facility for the purpose of
comercial application or at a central location for the
purpose of distribution to retail sales outlets may be
provi ded by adherence to the provisions of this Section. For
any such activity to be subject to this Section, the
foll ow ng action nust be taken by an owner or operator:

(1) with respect to agrichemcal facilities, as

defined by the Illinois Pesticide Act, the Illinois
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Fertilizer Act and regul ations adopted thereunder, file a
witten notice of intent to be subject to the provisions
of this Section with the Departnent of Agriculture by
January 1, 1993, or wthin 6 nonths after the date on
which a maximum setback zone is established or a
regul at ed recharge area regulation is adopted that
affects such a facility;

(2) wth respect to lawn care facilities that are
subject to the containnent area provisions of the Lawn
Care Products Application and Notice Act and its
regulations, file a witten notice of intent to be
subject to the provisions of +this Section wth the
Departnent of Agriculture by January 1, 1993, or within 6
nmonths after the date on which a maxi num set back zone is
established or a regulated recharge area regulation is
adopted that affects such a facility;

(3) with respect to a central distribution |ocation
that is not an agrichemcal facility, certify intent to
be subject to the provisions of this Section on the
appropriate license or renewal application formsubmtted
to the Departnment of Agriculture; or

(4 wth respect to any other affected facility,
certify intent to be subject to the provisions of this
Section on the appropriate renewal application forns
submtted to the Departnent of Agriculture or other
appropri ate agency.

An owner or operator of a facility that takes the action
described in this subsection shall be subject to t he
provisions of this Section and shall not be regul ated under
the provisions of Section 14.4, except as provided in
subsection (d) of +this Section and--unless--a--regulatory
program-its--not--tn--effect--by-January-1;-1994; - pursuant-te
subsectton-{b)-or-{€)-of -t his--Seetton. The Departnent of

Agriculture or other appropriate agency shall provide copies
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of the witten notices and certifications to the Agency. For
the purposes of this subsection, the term "comercial
application" shall not include the wuse of pesticides or
fertilizers in a manner incidental to the prinmary business
activity.

(b) The Agency and Departnment of Agriculture shal
cooperatively develop a programfor groundwater protection
for designated facilities or sites consistent wth the
activities specified in subsection (a) of this Section. 1In
devel oping such a program the Agency and the Departnent of
Agriculture shall consult with affected interests and take
into account relevant information. Based on such agreed
program the Depar t ment of Agricul ture shal | adopt
appropriate regulatory requirenents by-January-1;-1994; for
the designated facilities or sites and adm nister a program
At a minimum the follow ng considerations nust be adequately
addressed as part of such program

(1) a facility review process, using available
information when appropriate, to determ ne those sites
where groundwater nonitoring will be inplenented;

(2) requirenents for groundwater quality nonitoring
for sites identified under item(1);

(3) reporting, response, and operating practices
for the types of designated facilities; and

(4) requirenents for closure or discontinuance of
oper ati ons.

(c) The Agency may enter into a witten agreenment wth
any State agency to operate a cooperative program for
groundwater protection for designated facilities or sites
consistent wwth the activities specified in subparagraph (4)
of subsection (a) of this Section. Such State agency shal
adopt appropriate regulatory requirenents for the designated
facilities or sites and necessary procedures and practices to

adm ni ster the program
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(d) The Agency shall ensure that any facility that is
subject to this Section is in conpliance wth applicable
provisions as specified in subsection (b) or (c) of this
Section. To fulfill this responsibility, the Agency may rely
on information provided by another State agency or other
information that is obtained on a direct basis. If a facility
is not in conpliance wth the applicable provisions, or a
deficiency in the execution of a program affects such a
facility, the Agency may so notify the facility of this
condition and shall provide 30 days for a witten response to
be filed. The response nmay descri be any actions taken by the
owner which relate to the condition of nonconpliance. |If the
response is deficient or untinely, the Agency shall serve
notice wupon the owner that the facility is subject to the
applicable provisions of Section 14.4 of this Act and
regul ati ons adopted thereunder.

(e) (Blank.) After-January-1;-1993;-and- - before--January
1;--1994; - - an- owner-or-operator-of-a-facttity-that-ts-subject
to-the- provi st ons- of -t hi s- Seett on- - may- - w t hdraw - t he- - neti ce
given- - under - - subsection--(a)--of--this--Seetion--by-fitling-a
witten--wthdrawal --statenent---with---the---Departrent---of
Agrieutture:----Wthin--45--days--after--such-filtng-and-after
consultation-wt h-t he- Ageney; -t he- Departrent--of--Agriecul ture
shall--provide--witten-confirmation-to-the-ower- or - oper at of
that-the-factlity-is-no-longer-subjeect-to-the--provistoens--of
t hi s- - Seett on- - and- rust - conply-wt t h-t he- appl t eabl e- pr ovi st ons
of --Seetton--14:4--within--90--days--after--recetpt--of---the
confirrmati on: --The--Departnent--of -- Agri eul ture-shall - provi de
coptes-of-the-witten-confirrati ons-to-the- Ageney-

(f) After January 1, 1994, and before one year after the
date on which a maxi num setback zone 1is established or a
regul ated recharge area regulation is adopted that affects a
facility subject to the provisions of this Section, an owner

or operator of such a facility may withdraw the notice given
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under subsection (a) of this Section by filing a witten
w thdrawal statenent wth the Departnent of Agriculture.
Wthin 45 days after such filing and after consultation wth
the Agency, the Department of Agriculture shall provide
witten confirmation to the owner or operator that the
facility is no longer subject to the provisions of this
Section and nust conply wwth the applicable provisions of
Section 14. 4 W t hin 90 days after receipt of the
confirmati on. The Departnent of Agriculture shall provide
copies of the witten confirmations to the Agency.

(g0 On or after August 11, the-effeective-date-of-this
anendatory--Aet--of 1994, an owner or operator of an
agrichemcal facility that 1is subject to the provisions of
Section 14.4 and regulations adopted thereunder solely
because of +the presence of an on-site potable water supply
well that is not a non-community water supply may file a
witten notice with the Departnment of Agriculture by January
1, 1995 declaring the facility to be subject to t he
provisions of this Section. Wen that action is taken, the
regul atory requirenents of subsection (b) of this Section
shall be applicable beginning January 1, 1995. Burtng-the
pertod-from January-1; - 1993-t hr ough- Decenber - - 31; - - 1994; - - any
factlity-deseribed-tn-thts-subseetion-shall-noet-be-subject-to
Fegul att on- - under--Seetion--14:4--of--thts-Aet- Beginning on
January 1, 1995, such facilities shall be subject to either
Section 14.4 or this Section depending on the action taken
under this subsection. An  owner or oper at or of an
agrichemcal facility that is subject to this Section because
a witten notice was filed under this subsection shall do al
of the follow ng:

(1) File a facility review report wth the

Departnent of Agriculture on or before February 28, 1995

consistent with the regulatory requirenents of subsection

(b) of this Section.


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed -82- LRB9212249LBpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(2) Inplenment an approved nonitoring programwthin
120 days of receipt of the Departnent of Agriculture's
determ nation or a notice to proceed fromthe Departnent
of Agricul ture. The monitoring program shall be
consistent with the requirenents of subsection (b) of
this Section.

(3) Inplenent applicable operational and managenent
practice requirenments and submt a permt application or
nmodi fication to neet applicable structural provisions
consistent with those in subsection (b) of this Section
on or before July 1, 1995 and conplete construction of
applicable structural requirenents on or before January
1, 1996.

Not wi t hst andi ng the provisions of this subsection, an owner
or operator of an agrichemcal facility that is subject to
the provisions of Section 14.4 and regulations adopted
t hereunder solely because of +the presence of an on-site
private potable water supply well may file a witten notice
with the Departnent of Agriculture before January 1, 1995
requesting a release fromthe provisions of Section 14.4 and
this Section. Upon receipt of a request for release, the
Departnent of Agriculture shall conduct a site visit to
confirmthe private potable use of the on-site well. | f
private potable use is confirmed, the Departnent shal
provide witten notice to the owner or operator of the
agrichemcal facility that the facility is released from
conpliance with the provisions of Section 14.4 and this
Section. If private potable use is not confirned, the
Departnent of Agriculture shall provide witten notice to the
owner or operator that a release cannot be given. No action
in this subsection shall be precluded by the on-site
non-potable use of water from an on-site private potable
wat er supply well.

(Source: P.A 92-113, eff. 7-20-01.)
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(415 ILCS 5/17) (from Ch. 111 1/2, par. 1017)

Sec. 17. Rules:; chlorination requirenents.

(a) The Board may adopt regulations governing t he
| ocation, design, construction, and continuous operation and
mai nt enance of public water supply installations, changes or
additions which may affect the continuous sanitary quality,
m neral quality, or adequacy of the public water supply,
pursuant to Title VII of this Act.

(b) The Agency shal | exenpt from any nandatory
chlorination requirenent of the Board any conmmunity water
supply which neets all of the follow ng conditions:

(1) The population of the conmmunity served is not nore
t han 5, 000;

(2) Has as its only source of raw water one or nore
properly constructed wells into confined geol ogic formations
not subject to contam nation;

(3) Has no hi story of persi st ent or recurring
contam nation, as indicated by sanpling results which show
viol ations of finished water quality requirenents, for the
nmost recent five-year period;

(4) Does not provide any raw water treatnent other than
fluoridation;

(5) Has an active program approved by the Agency to
educate water supply consuners on preventing the entry of
contam nants into the water system

(6) Has a certified operator of the proper class, or if
it is an exenpt comunity public water supply, has a
regi stered person responsible in charge of operation of the
public water supply;

(7) Submts sanples for mcrobiological analysis at
tw ce the frequency specified in the Board regul ati ons; and

(8 A wunit of local governnment seeking to exenpt its
public water supply fromthe chlorination requirenent under

this subsection (b) on or after Septenber 9, the--effective
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date--of --this--anendatory--Aet--of 1983 shall be required to
recei ve the approval of the voters of such |local governnent.
The proposition to exenpt the community water supply fromthe
mandatory chlorination requirenment shall be placed on the
ballot if the governing body of the |ocal governnent adopts
an ordinance or resolution directing the clerk of the | ocal
government to place such question on the ballot. The «clerk
shall cause the election officials to place the proposition
on the ballot at the next election at which such proposition
may be voted wupon if a certified copy of the adopted
ordi nance or resolution is filed in his office at |least 90
days before such election. The proposition shall al so be
pl aced on the ballot if a petition containing the signatures
of at least 10% of the eligible voters residing in the |ocal
government is filed wwth the clerk at least 90 days before
the next election at which the proposition may be voted upon.
The proposition shall be in substantially the follow ng form

Shal | the conmmunity
wat er supply of ..... (specify YES
the unit of | ocal governnent)
be exenpt fromthe mandatory — ------------mmi o
chl orination requirenent NO
of the State of Illinois?

If the mjority of +the voters of the |ocal governnent
voting therein vote in favor of the proposition, t he
comunity water supply of that |ocal governnment shall be
exenpt fromthe mandatory chlorination requirenment, provided
that the other requirenents under this subsection (b) are
nmet . If the mjority of the vote 1is agai nst such
proposition, the community water supply may not be exenpt
fromthe mandatory chlorination requirenent.

Agency deci sions r egar di ng exenpti ons under this
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subsection may be appealed to the Board pursuant to the
provi sions of Section 40(a) of this Act.

(c) Any supply showing contam nation in its distribution
system (including finished water storage) may be required to
chlorinate until the Agency has determ ned that the source of
contam nati on has been renoved and al | traces of
contam nation in t he di stribution system have been
el i m nat ed. St andby chlorination equi pnment may be required
by the Agency if a supply otherwi se exenpt from chlorination
shows frequent or gross episodes of contam nation.

(Source: P.A 83-273.)

(415 |1 LCS 5/19. 10)

Sec. 19. 10. Re-enactnment of Title [1V-A; findings;
pur pose; validation.

(a) The General Assenbly finds and decl ares that:

(1) Title I'V-A (consisting of Sections 19.1 through
19.9) was first added to the Environnental Protection Act
by Article Il of Public Act 85-1135, effective Septenber
1, 1988. Inits original form Title I1V-A created the
Water Pol lution Control Revolving Fund and authorized the
Illinois Environnental Protection Agency to establish a
program for providing units of |ocal government wth
| ow cost loans to be wused to construct wastewater
treatment works. The loans are paid from the Revolving
Fund, which consists primarily of a conbination of
federal grant noney, State matching noney, and noney that
has been repaid on past | oans.

(2) In 1995, Title IV-A was anended by Public Act
89-27, effective January 1, 1997, which created the Loan
Support Program and nmade ot her changes. The Loan Support
Program provides financing for certain admnistrative
costs of the Agency. It specifically includes the costs

of developing a loan program for public water supply
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proj ects.

(3) Title I'V-A was anended by Public Act 90-121,
effective July 17, 1997, which changed the nane of the
Water Pollution Control Revolving Fund to the Water
Revolving Fund and created the Public Water Supply Loan
Program Under this program the Agency is authorized to
make lowinterest loans to units of |ocal government for
the construction of public water supply facilities.

(4) Title [1V-A has also been anended by Public Act
86-671, effective Septenber 1, 1989; P. A 86- 820,
effective Septenber 7, 1989; and P. A 90-372, effective

July 1, 1998.
(5 Article Ill, Section 6, of Public Act 85-1135
anmended the Build Illinois Bond Act. Anobng ot her changes

to that Act, P.A 85-1135 authorized the deposit of up to
$70,000,000 into the Wter Pollution Control Revol ving
Fund to be used for the Title IV-A | oan program

(6) Article I'll of Public Act 85-1135 also added
Section 5.237 to the State Finance Act. This Section
added the Water Pollution Control Revolving Fund to the
list of special funds in the State Treasury. The Section
was renunbered as Section 5.238 by a revisory bill,
Public Act 85-1440, effective February 1, 1989. Al though
t he nane of the Fund was changed by Public Act 90-121
that Act did not nake the correspondi ng change in Section
5. 238.

(7) Over the 10 years that it has adm nistered
Title I'V-A prograns, the Agency has entered into |oan
agreenents wth hundreds of units of |ocal governnent and
provided hundreds of mllions of dollars of financial
assi stance for water pollution control projects. There
are currently many active Title IV-A loans in the
di sbursenent phase and many nore that are in the process

of being repaid. The Agency continues to receive nmany
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new applications each year.

(8) Public Act 85-1135, which created Title |IV-A
al so contained provisions relating to tax reform and
St at e bonds.

(9) On August 26, 1998, the Cook County Circuit
Court entered an order in the case of Gak Park Arns
Associates v. Wiitley (No. 92 L 51045), in which it found
that Public Act 85-1135 violates the single subject
clause of the Illinois Constitution (Article IV, Section
8(d)). As of the time this anmendatory Act of 1999 was
prepared, the order declaring P.A. 85-1135 invalid has
been vacated but the case is subject to appeal.

(10) The projects funded wunder Title IV-A affect
the vital areas of wastewater and sewage disposal and
drinking water supply and are inportant for the continued
heal th, safety, and welfare of the people of this State.
(b) It is the purpose of this anmendatory Act of 1999

(Public Act 91-52) to prevent or minimze any disruption to

the progranms admnistered wunder Title IV-A that may result
fromchall enges to the constitutional validity of Public Act
85-1135.

(c) This anmendatory Act of 1999 (P.A. 91-52) re-enacts

Title I'V-A of the Environnmental Protection Act as it has been
amended. This re-enactnment is intended to ensure t he
continuation of the prograns adm nistered under that Title
and, if necessary, to recreate them The material in
Sections 19.1 through 19.9 is shown as existing text (i.e.,
wi t hout underscoring) because, as of the tinme this amendatory
Act of 1999 was prepared, the order declaring P. A 85-1135
invalid has been vacat ed. Section 19.7 has been omtted
because it was repealed by Public Act 90-372, effective July
1, 1998.

Section 4.1 is added to the Build Illinois Bond Act to

re-authorize the deposit of funds into the Water Pol |l ution
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Control Revol ving Fund.

Section 5.238 of the State Finance Act is both re-enacted
and anended to reflect the current name of the Water
Revol vi ng Fund.

(d) The re-enactnment of Title IV-A of the Environnental

Protection Act by this anmendatory Act of 1999 (P.A. 91-52) is

intended to renove any question as to the validity or content
of Title IV-A, it 1is not intended to supersede any other
Public Act that amends the text of a Section as set forth in
this anmendatory Act. This re-enactnment is not intended, and
shal |l not be construed, to inply that Public Act 85-1135 1is
invalid or tolimt or inpair any |egal argument concerning
(1) whether the Agency has express or inplied authority to
adm ni ster | oan prograns in the absence of Title IV-A or (2)
whether the provisions of Title IV-A were substantially
re-enacted by P. A 89-27 or 90-121.

(e) Al otherwise |awful actions taken before June 30,

1999 (the effective date of P. A 91-52) this-anendatoery-Act

of -1999 by any enpl oyee, officer, agency, or unit of State or
| ocal governnent or by any other person or entity, acting in
reliance on or pursuant to Title IV-A of the Environnental
Protection Act, as set forth in Public Act 85-1135 or as
subsequent |y anended, are hereby vali dated.

(f) Al otherwi se lawful obligations arising out of |oan

agreenents entered into before June 30, 1999 (the effective

date of P.A. 91-52) this-anendateory-Aet-of-1999 by the State

or by any enployee, officer, agency, or unit of State or
| ocal governnment, acting in reliance on or pursuant to Title
IV-A of the Environnental Protection Act, as set forth in
Public Act 85-1135 or as subsequently anended, are hereby
val i dated and affirned.

(g) Al ot herw se | awful deposits into the Water

Pol I uti on Control Revol ving Fund nade before June 30, 1999

(the effective date of P.A 91-52) this-anendatory-Act - of
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1999 in accordance with Section 4 of the Build Illinois Bond
Act, as set forth in Public Act 85-1135 or as subsequently
anended, and the use of those deposits for the purposes of
Title 1V-A of the Environnental Protection Act, are hereby
val i dat ed.

(h) This amendatory Act of 1999 (P.A. 91-52) applies,

without Ilimtation, to actions pending on or after the
effective date of this anmendatory Act.

(Source: P.A 91-52, eff. 6-30-99.)

(415 ILCS 5/21) (fromCh. 111 1/2, par. 1021)

Sec. 21. Prohibited acts. No person shall

(a) Cause or allow the open dunping of any waste.

(b) Abandon, dunp, or deposit any waste upon the public
hi ghways or other public property, except in a sanitary
landfill approved by the Agency pursuant to regulations
adopt ed by the Board.

(c) Abandon any vehicle in violation of the "Abandoned
Vehi cl es Anendnent to the Illinois Vehicle Code", as enacted
by the 76th General Assenbly.

(d) Conduct any wast e- storage, waste-treatnent, or
wast e- di sposal operati on:

(1) wthout a permit granted by the Agency or in
violation of any conditions inposed by such permt,
including periodic reports and full access to adequate
records and the inspection of facilities, as may be
necessary to assure conpliance with this Act and wth
regul ations and standards adopted thereunder; provided,
however, that, except for nunicipal solid waste |andfil
units that receive waste on or after October 9, 1993, no
permt shall be required for (i) any person conducting a
wast e- st or age, wast e-tr eat ment , or wast e- di sposal
operation for wastes generated by such person's own

activities which are stored, treated, or disposed within
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the site where such wastes are generated, or (ii) a

facility located in a county wth a population over

700, 000, operated and | ocated in accordance with Section

22.38 of this Act, and used exclusively for the transfer,

st or age, or t reat ment of general construction or

denolition debris;

(2) in violation of any regulations or standards
adopt ed by the Board under this Act; or

(3) which receives waste after August 31, 1988,

does not have a permt issued by the Agency, and is (i) a
landfill used exclusively for the disposal of waste
gener at ed at the site, (ii) a surface inpoundnment
recei ving special waste not listed in an NPDES permt,
(ti1) a waste pile in which the total volunme of waste is
greater than 100 cubic yards or the waste is stored for
over one year, or (iv) a land treatnent facility
recei ving special waste generated at the site; wthout
giving notice of the operation to the Agency by January
1, 1989, or 30 days after the date on which the operation
commences, Wwhichever is later, and every 3 years
t hereafter. The form for such notification shall be
specified by the Agency, and shall be limted to
information regarding: the nanme and address of the
| ocation of the operation; the type of operation; the
types and amounts of waste stored, treated or disposed of
on an annual basis; the remaining capacity of the
operation; and the remaining expected life of t he
oper ati on.

Item (3) of this subsection (d) shall not apply to any
person engaged in agricultural activity who is disposing of a
substance that constitutes solid waste, if the substance was
acquired for use by that person on his own property, and the
substance is disposed of on his owm property in accordance

with regul ati ons or standards adopted by the Board.
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This subsection (d) shall not apply to hazardous waste.

(e) Dispose, treat, store or abandon any waste, or
transport any waste into this State for disposal, treatnent,
storage or abandonment, except at a site or facility which
nmeets the requirenents of this Act and of regulations and
standards thereunder.

(f) Conduct any hazar dous waste-storage, hazardous
wast e-treat nent or hazardous waste-di sposal operation:

(1) wthout a RCRA permt for the site issued by
the Agency wunder subsection (d) of Section 39 of this
Act, or in violation of any <condition inposed by such
permt, including periodic reports and full access to
adequate records and the inspection of facilities, as may
be necessary to assure conpliance with this Act and wth
regul ati ons and standards adopted thereunder; or

(2) in wviolation of any regulations or standards
adopt ed by the Board under this Act; or

(3) in wviolation of any RCRA permt filing
requi renent established under standards adopted by the
Board under this Act; or

(4) in violation of any order adopted by the Board
under this Act.

Notw t hstanding the above, no RCRA permt shall be
requi red under this subsection or subsection (d) of Section
39 of this Act for any person engaged in agricul tural
activity who is disposing of a substance which has been
identified as a hazardous waste, and which has been
designated by Board regulations as being subject to this
exception, if the substance was acquired for wuse by that
person on his own property and the substance is disposed of
on his own property in accordance wth regulations or
standards adopted by the Board.

(g) Conduct any hazar dous wast e-transportation

oper ati on:
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(1) wthout registering with and obtaining a permt
from the Agency in accordance with the Uniform Program

i npl emrent ed under subsection (I-5) of Section 22.2; or

(2) in violation of any regulations or standards
adopt ed by the Board under this Act.

(h) Conduct any hazardous waste-recycling or hazardous
wast e-recl amati on or hazardous waste-reuse operation in
vi ol ation of any regul ati ons, st andar ds or perm t
requi renents adopted by the Board under this Act.

(1) Conduct any process or engage in any act which
produces hazardous waste in violation of any regulations or
standards adopted by the Board under subsections (a) and (c)
of Section 22.4 of this Act.

(j) Conduct any special waste transportation operation
in vi ol ation of any regulations, standards or permt
requi renents adopted by the Board under this Act. However,
sludge from a water or sewage treatnent plant owned and
operated by a unit of |ocal governnent which (1) is subject
to a sludge mnagenent plan approved by the Agency or a
permt granted by the Agency, and (2) has been tested and
determned not to be a hazardous waste as required by
applicable State and federal laws and regulations, may be
transported in this State wthout a special waste hauling
permt, and the preparation and carrying of a manifest shal
not be required for such sludge under the rules of the
Pol lution Control Board. The unit of |ocal governnment which
operates the treatnent plant producing such sludge shall file
a sem annual report with the Agency identifying the vol une of
such sludge transported during the reporting period, the
haul er of the sludge, and the disposal sites to which it was
transported. This subsection (j) shall not apply to hazardous
wast e.

(k) Fail or refuse to pay any fee inposed under this

Act .
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(I') Locate a hazardous waste disposal site above an
active or inactive shaft or tunneled mine or wwthin 2 mles
of an active fault in the wearth's crust. In counties of
popul ation | ess than 225,000 no hazardous waste di sposal site
shall be located (1) wthin 1 1/2 mles of the corporate
limts as defined on June 30, 1978, of any nunicipality
W t hout t he appr oval of the governing body of the
muni cipality in an official action; or (2) within 1000 feet
of an existing private well or the existing source of a
public water supply neasured fromthe boundary of the actua
active permtted site and excluding existing private wells on
the property of the permt applicant. The provisions of this
subsection do not apply to publicly-owned sewage works or the
di sposal or wutilization of sludge from publicly-owed sewage
wor ks.

(m Transfer interest in any |and which has been used as
a hazardous waste disposal site without witten notification
to the Agency of the transfer and to the transferee of the
condi tions i nposed by the Agency wupon its use under
subsection (g) of Section 39.

(n) Use any land which has been wused as a hazardous
waste disposal site except in conpliance with conditions
i nposed by the Agency under subsection (g) of Section 39.

(o) Conduct a sanitary landfill operation which is
required to have a permt under subsection (d) of this
Section, in a manner which results in any of the follow ng
condi ti ons:

(1) refuse in standing or flow ng waters;
(2) leachate flows entering waters of the State,;
(3) leachate flows exiting the Jlandfill confines

(as determined by the boundaries established for the

landfill by a permt issued by the Agency);

(4) open burning of refuse in violation of Section

9 of this Act;
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(5) uncovered refuse remaining fromany previous
operating day or at the conclusion of any operating day,
unl ess aut horized by permt;

(6) failure to provide final cover wthin tinme
limts established by Board regul ati ons;

(7) acceptance of wastes w thout necessary permts;

(8) scavenging as defined by Board regul ati ons;

(9) deposition of refuse in any unpermtted portion
of the landfill;

(10) acceptance of a special waste wthout a
requi red manifest;

(11) failure to submt reports required by permts
or Board regul ati ons;

(12) failure to collect and contain litter fromthe
site by the end of each operating day;

(13) failure to submt any cost estimate for the
site or any performance bond or other security for the
site as required by this Act or Board rules.

The prohibitions specified in this subsection (0) shal
be enforceable by the Agency either by admnistrative
citation under Section 31.1 of this Act or as otherw se
provided by this Act. The specific prohibitions in this
subsection do not limt the power of the Board to establish
regul ations or standards applicable to sanitary landfills.

(p) In violation of subdivision (a) of this Section,
cause or allow the open dunping of any waste in a manner

which results in any of the follow ng occurrences at the dunp

site:
(1) litter;
(2) scavengi ng;
(3) open burning;
(4) deposition of waste in standing or flow ng
wat er s;

(5) proliferation of disease vectors;
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(6) standing or flowng liquid discharge from the
dunp site;
(7) deposition of:
(1) general construction or denolition debris
as defined in Section 3.160(a) 3-78 of this Act; or

(1i) clean construction or denolition debris

The prohibitions specified in this subsection (p) shal
be enforceable by the Agency either by adm ni strative
citation wunder Section 31.1 of this Act or as otherw se
provi ded by this Act. The specific prohibitions in this
subsection do not limt the power of the Board to establish
regul ations or standards applicable to open dunpi ng.

(qg) Conduct a |andscape waste conposting operation
w thout an Agency permt, provided, however, that no permt
shall be required for any person:

(1) conducting a | andscape wast e conposti ng
operation for | andscape wastes generated by such person's
own activities which are stored, treated or disposed of
within the site where such wastes are generated; or

(2) applying | andscape waste or conposted | andscape
waste at agronomic rates; or

(3) operating a |l andscape waste conposting facility
on a farm if the facility nmeets all of the follow ng
criteria:

(A) the conposting facility is operated by the
farmer on property on which the conposting naterial
is utilized, and the conposting facility constitutes
no nore than 2% of the property's total acreage,
except that the Agency may allow a hi gher percentage
for individual sites where the owner or operator has
denonstrated to the Agency that the site's soi
characteristics or crop needs require a higher rate;

(B) the property on which the conposting
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facility is located, and any associ ated property on
which the <conpost is wused, is principally and
diligently devoted to the production of agricultural
Crops and is not owned, |eased or otherw se
controlled by any waste hauler or generator of
nonagri cul tural conpost materials, and the operator
of the conposting facility is not an enployee,
partner, shareholder, or in any way connected with
or controlled by any such waste haul er or generator;

(© all conpost generated by the conposting
facility 1is applied at agronomc rates and used as
mul ch, fertilizer or soil conditioner on | and
actual ly farmed by the person operating the
conposting facility, and the finished conpost is not
stored at the conposting site for a period |onger
than 18 nonths prior to its application as nulch,
fertilizer, or soil conditioner;

(D) the owner or operator, by January 1, 1990
(or t he January 1 followng comencenent of
operation, whichever is later) and January 1 of each
year thereafter, (i) registers the site wth the
Agency, (ii) reports to the Agency on the vol une of
conposting material received and used at the site,
(1i1) certifies to the Agency that the site conplies
wth the requirenents set forth in subparagraphs
(A), (B) and (C) of this paragraph (q)(3), and (iv)
certifies to the Agency that all conposting materi al
was placed nore than 200 feet fromthe nearest
potabl e water supply well, was placed outside the
boundary of the 10-year floodplain or on a part of
the site that is floodproofed, was placed at | east
1/4 mle from the nearest residence (other than a
residence located on the sanme property as the

facility) and there are not nore than 10 occupied
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non-farm residences W t hin 1/ 2 mle of the

boundaries of the site on the date of application,

and was placed nore than 5 feet above the water

tabl e.

For the purposes of this subsection (q), "agronomc
rates”" nmeans the application of not nore than 20 tons per
acre per year, except that the Agency may allow a higher rate
for individual sites where the owner or operator has
denonstrat ed to the  Agency t hat t he site's SOi
characteristics or crop needs require a higher rate.

(r) Cause or allow the storage or disposal of coal
conmbusti on waste unl ess:

(1) such waste is stored or disposed of at a site
or facility for which a permt has been obtained or is
not otherwi se required under subsection (d) of this
Section; or

(2) such waste 1is stored or disposed of as a part
of the design and reclamation of a site or facility which
is an abandoned mne site in accordance wth t he
Abandoned M ned Lands and Water Reclamation Act; or

(3) such waste 1is stored or disposed of at a site
or facility which is operating under NPDES and Subtitle D
permts issued by the Agency pursuant to regulations
adopted by the Board for mne-related water pollution and
permts issued pursuant to the Federal Surface M ning
Control and Recl amation Act of 1977 (P.L. 95-87) wor the
rules and regulations thereunder or any law or rule or
regul ati on adopted by the State of Illinois pursuant
thereto, and the owner or operator of the facility agrees
to accept the waste; and either

(i) such waste is stored or disposed of in
accordance with requirenents applicable to refuse

di sposal under regul ati ons adopted by the Board for

m ne-rel ated water pollution and pursuant to NPDES
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and Subtitle D permts issued by the Agency under
such regul ati ons; or

(1i) the owner or operator of the facility
denonstrates all of the followng to the Agency, and
the facility is operated in accordance with the
denonstration as approved by the Agency: (1) the
di sposal area wll be covered in a manner that wl|
support continuous vegetation, (2) the facility wll
be adequately protected fromw nd and water erosion,
(3) the pHw Il be mintained so as to prevent
excessive leaching of netal ions, and (4) adequate
contai nnent or other neasures will be provided to
pr ot ect surface wat er and gr oundwat er from
contam nation at levels prohibited by this Act, the
I1linois Groundwat er Protection Act, or regulations
adopt ed pursuant thereto.

Notw t hstanding any other provision of this Title, the
di sposal of coal conbustion waste pursuant to item (2) or (3)
of this subdivision (r) shall be exenpt from the other
provi si ons of this Title V, and notw thstanding the
provisions of Title X of this Act, the Agency is authorized
to grant experinmental permts which include provision for the
di sposal of wastes from the conbustion of coal and other
materials pursuant to itens (2) and (3) of this subdivision
(r).

(s) After April 1, 1989, offer for transportation,
transport, deliver, receive or accept special waste for which
a mnifest is required, unless the manifest indicates that
the fee required under Section 22.8 of this Act has been
pai d.

(t) Cause or allow a |ateral expansion of a municipal
solid waste landfill unit on or after COctober 9, 1993,
without a permt nodification, granted by the Agency, that

aut horizes the | ateral expansion.
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(u) Conduct any vegetabl e by-product treatnent, storage,
di sposal or transportation operation in violation of any
regul ation, standards or permt requirenments adopted by the
Board under this Act. However, no permt shall be required
under this Title V for the land application of vegetable
by- products conduct ed pursuant to Agency permt issued under
Title 111 of this Act to the generator of the vegetable
by-products. In addition, vegetable by-products my be
transported in this State wthout a special waste hauling
permt, and wthout the preparation and carrying of a
mani f est .

(v) (Bl ank).

(w) Conduct any generation, transportation, or recycling
of construction or denolition debris, clean or general, or
uncont am nat ed soi | gener at ed during construction,
renmodel ing, repair, and denolition of utilities, structures,

and roads that is not conmngled with any waste, w thout the

mai nt enance of docunent ati on i dentifying t he haul er,
generator, place of origin of the debris or soil, the weight
or volume of the debris or soil, and the |ocation, owner, and
operator of the facility where the debris or soil was
transferred, di sposed, recycl ed, or treated. Thi s

docunent ati on nust be mai nt ai ned by t he gener at or,
transporter, or recycler for 3 years. This subsection (w
shall not apply to (1) a permtted pollution control facility
that transfers or accepts construction or denolition debris,
clean or general, or uncontam nated soil for final disposal,
recycling, or treatnent, (2) a public utility (as that term
is defined in the Public Uilities Act) or a mnunicipal
utility, or (3) the lIllinois Departnent of Transportation;
but it shall apply to an entity that contracts with a public
utility, a municipal utility, or the Illinois Departnment of
Transportation. The terns "generation" and "recycling" as

used in this subsection do not apply to clean construction or


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed -100- LRB9212249LBpr

© 00 N o o b~ w N Pk

[ Y S S =
a A W N B+ O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

denolition debris when (i) used as fill material below grade
out si de of a setback zone if <covered by sufficient
uncontam nated soil to support vegetation within 30 days of
the conmpletion of filling or if covered by a road or
structure, (ii) solely broken concrete wthout protruding
metal bars is wused for erosion control, or (iii) mlled
asphalt or crushed concrete is used as aggregate in
construction of +the shoulder of a roadway. The terns
"generation" and "recycling", as used in this subsection, do
not apply to uncontam nated soil that is not commngled wth
any waste when (i) wused as fill material bel ow grade or
contoured to grade, or (ii) used at the site of generation.
(Source: P.A 90-219, eff. 7-25-97; 90-344, eff. 1-1-98;
90-475, eff. 8-17-97; 90-655, eff. 7-30-98; 90-761, eff.
8-14-98; 91-72, eff. 7-9-99.)

(415 ILCS 5/21.3) (fromCh. 111 1/2, par. 1021.3)

Sec. 21.3. Environnental reclamation |ien.

(a) Al costs and damages for which a person is Iliable
to the State of Illinois under Section 22.2 and Section 22.18
shall constitute an environnmental reclamation lien in favor
of the State of Illinois upon all real property and rights to

such property which:
(1) belong to such person; and
(2) are subject to or affected by a renoval or
remedi al action under Section 22.2 or preventive action,
corrective action or enforcenment action under Section

22.18.

(b) An environnental reclamation |ien shall continue
until the liability for the costs and danages, or a judgnent
agai nst the person arising out of such Iliability, 1is
satisfied.

(c) An environnmental reclamation |ien shall be effective

upon the filing by the Agency of a Notice of Environnental
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Recl amation Lien with the recorder or the registrar of titles
of the county in which the real property lies. The Agency
shall not file an environnental reclamation Iien, and no such
lien shall be wvalid, wunless the Agency has sent notice
pursuant to subsection (q) er-{v) of Section 4 of this Act to
owners of the real property. Nothing in this Section shal
be construed to give the Agency's lien a preference over the
rights of any bona fide purchaser or nortgagee or other
i enhol der (not including the United States when holding an
unfiled lien) arising prior to the filing of a notice of
environmental reclamation lien in the office of the recorder
or registrar of titles of the county in which the property
subject to the lien is |ocated. For purposes of this
Section, the term"bona fide" shall not include any nortgage
of real or personal property or any other credit transaction
that results in the nortgagee or the holder of the security
acting as trustee for unsecured creditors of the |liable
person nentioned in the notice of |lien who executed such
chattel or real property nortgage or the docunent evidencing
such credit transaction. Such lien shall be inferior to the
lien of general taxes, special assessnents and special taxes
heretofore or hereafter levied by any political subdivision
of this State.

(d) The environnental reclamation lien shall not exceed
the amount of expenditures as item zed on the Affidavit of
Expenditures attached to and filed with the Notice of
Envi r onnment al Recl amat i on Li en. The Affidavit of
Expenditures may be anended if additional costs or damages
are incurred.

(e) Upon filing of t he Noti ce of Envi r onnment al
Recl amation Lien a copy with attachnents shall be served upon
the owners of the real property. Notice of such service
shal |l be served on all Iienholders of record as of the date

of filing.
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(f) Wthin 120--days--after--the-effective-date-of-this
Seetiton-ofr--wthin 60 days after initiating response or
remedi al action at the site under Section 22.2 or 22.18, the
Agency shall file a Notice of Response Action in Progress.
The Notice shall be filed with the recorder or registrar of
titles of the county in which the real property lies.

(g) In addition to any other renmedy provided by the | aws
of this State, the Agency may foreclose in the circuit court
an environnental reclamation Ilien on real property for any
costs or danmages inposed under Section 22.2 or Section 22.18
to the same extent and in the same nmanner as in the
enforcenent of other |Iiens. The process, practice and
procedure for such foreclosure shall be the same as provided
in Article XV of the Code of Cvil Procedure. Nothing in
this Section shall affect the right of the State of Illinois
to bring an action against any person to recover all costs
and damages for which such person is |liable wunder Section
22.2 or Section 22.18.

(h) Any liability to the State under Section 22.2 or
Section 22.18 shall constitute a debt to the State. Interest
on such debt shall begin to accrue at a rate of 12% per annum
fromthe date of the filing of the Notice of Environnenta
Recl amati on Li en under paragraph (c). Accrued interest shal
be included as a cost incurred by the State of Illinois under
Section 22.2 or Section 22.18.

(1) "Environmental recl amati on lien" nmeans a lien
est abl i shed under this Section.

(Source: P.A 90-655, eff. 7-30-98.)

(415 ILCS 5/21.5) (fromCh. 111 1/2, par. 1021.5)

Sec. 21.5. Toxic packagi ng reduction.

(a) For the purposes of this Section, the follow ng
ternms have the neanings ascribed to themin this subsection:

"Distributor” neans any person, firm or corporation
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that takes title to goods purchased for resale.

"Package" neans a container providing a direct neans
of marketing, protecting, or handling a product, and
i ncl udes a product unit package, an internedi ate package,
or a shipping container as defined by ASTM D996
"Package" shall also include such wunsealed consuner
product receptacles as carrying cases, crates, cups,
pails, rigid foil and other trays, wappers and w apping
films, bags, and tubs.

"Packagi ng conponent” means any i ndividual assenbl ed
part of a package including, but not limted to, any
interior or exterior blocking, bracing, cushi oni ng,
weat her proofing, <coatings, closure, ink, and |abeling;
except that coatings shall not include a thin tin |ayer
applied to base steel or sheet steel during manufacturing
of the steel or package.

(b) Beginning July 1, 1994, no package or packagi ng
conponent may be offered for sale or pronotional purposes in
this State, by its manufacturer or distributor, if the
package itself or any packagi ng conponent includes any ink,
dye, pignent, adhesive, stabilizer, or other additive that
contains | ead, cadm um nercury or hexaval ent chrom um that
has been intentionally introduced during manufacturing or
di stribution.

(c) Beginning July 1, 1994, no product may be offered
for sale or for pronotional purposes in this State by its
manufacturer or distributor in lllinois in a package that
includes, in the package itself or in any of its packaging
conponents, any ink, dye, pignent, adhesive, stabilizer, or
other additive that <contains lead, cadmum nercury or
hexaval ent chromum that has been intentionally introduced
during manufacturing or distribution.

(d) No package or packagi ng conponent, and no product in

a package, may be offered for sale or pronotional purposes in
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this State if the sumof the concentration levels of |ead,
cadmum nercury, or hexavalent chromum present in the
package or packagi ng conponent, but not intentionally
introduced by the manufacturer or distributor, exceeds the
followng imts:

(1) 600 parts per mllion by wei ght (0.06%
begi nning July 1, 1994.

(2) 250 parts per mllion by weight (0.025%
begi nning July 1, 1995.

(3) 100 parts per mllion by wei ght (0.01%
begi nning July 1, 1996.

(e) The follow ng packages and packagi ng conponents are
not subject to this Section:

(1) Those packages or packagi ng conponents wth a
code indicating a date of manufacture before July 1,
1994.

(2) Those packages or packaging conponents for
whi ch an exenption has been granted by the Agency under
subsection (f).

(3) until July 1, 1998, packages and packagi ng
conponents that would not exceed the nmaxi mum contam nant
levels set forth in subsection (d) of this Section but
for the addition of post consuner materials.

(4) Those packages or packagi ng conponents used to
contain wne or distilled spirits that have been bottl ed
before July 1, 1994.

(5) Packagi ng conmponents, including but not Iimted
to strapping, seals, fasteners, and other industrial
packagi ng conponents intended to protect, secure, close,
unitize or provide pilferage protection for any product
destined for comercial use.

(6) Those packages used in transporting,
protecting, safe handling or functioning of radiographic

film
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(f) The Agency may grant an exenption from the
requirenents of this Section for a package or packaging
conponent to which Ilead, cadmum nercury, or hexaval ent
chromum has been added in the manufacturing, formng,
printing, or distribution process in order to conply wth
health or safety requirements of federal |aw or because there
is not a feasible alternative. These exenptions shall be
grant ed, upon application of the manufacturer of the package
or packaging conponent, for a period of 2 years and are
renewabl e for periods of 2 years. |If +the Agency denies a
request for exenption, or fails to take final action on a
request within 180 days, the applicant may seek review from
the Board in the same manner as in the case of a permt
denial. Any other party to the Agency proceeding may seek
review in the manner provided in subsection (c) of Section
40.

For the purposes of this subsection, a wuse for which
there is no feasible alternative is one in which the
regul ated substance is essential to the protection, safe
handl i ng, or function of the package's contents.

The Agency nay enter into reciprocal agreenents wth
other states that have adopted simlar restrictions on toxic
packagi ng and may accept exenptions to those restrictions
granted by such states. Prior to taking such action, the
Agency shall provide for public notice in the Environnmental
Regi ster and for a 30-day comment peri od.

(g) Beginning July 1, 1994, a certificate of conpliance
stating that a package or packaging conponent IS in
conpliance with the requirenments of this Section shall be
furnished by its manufacturer or supplier to its distributor,
or shall be maintained by the manufacturer in Illinois if the
manufacturer is also the distributor. |If conpliance is
achi eved only under the exenption provided in subdivision

(e)(2) or (e)(3), the certificate shall state the specific
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basi s upon which the exenption is clainmed. The certificate of
conpliance shall be signed by an authorized official of the
manuf acturer or supplier. The certificate can be for the
entire class, type, or category of packaging or a particular
product regul ated under this Act, and a certificate need not
be provided or mintained for each individual package,
packagi ng conponent, or packaging for a pr oduct . The
manufacturer or distributor in Illinois shall retain the
certificate of conpliance for as long as the package or
packagi ng conponent is in use. A copy of the certificate of
conpliance shall be kept on file by the manufacturer or
supplier of the package or packagi ng conponent. Certificates
of conpliance, or copies thereof, shall be furnished to the
Agency wupon its request and to nenbers of the public in
accordance wth subsection (i).

If the manufacturer or supplier of the package or
packagi ng conponent refornul ates or creates a new package or
packagi ng conponent, the manufacturer or supplier shal
provide an anended or new certificate of conpliance for the
refornul ated or new package or packagi ng conponent.

(h) (Blank.) The-Ageney-shall-review -the--effeettveness
of --this--Seetton--no--later--than-January-1;-1996; - and-shal }
pr ovi de- a- f eport - based- upon-t hat - revi ewt o- t he- - Gover nor - - and
the---General---Assenbly:----The---report---shall--contatn--a
F econnendat i on- whet her-t o- eont t hue- -t he- - reeyel it ng- - exenpt i on
provt ded- - -t n--subdiviston--{e){3)--of--this--Seetton--and--a
desert ptton-of -t he- nature-of -t he-substttutes-used-+n-1ieu--of
l ead; - rer eur y; - eadnt um - and- hexaval ent - ehr ont uMm

(i) Any request from a nenber of the public for any
certificate of conpliance fromthe manufacturer or supplier
of a package or packagi ng conponent shall be:

(1) rmde in witing and transmtted by registered
mail with a copy provided to the Agency;

(2) specific as to the package or packagi ng
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conponent information requested; and
(3) responded to by the manufacturer or supplier
within 60 days.

(j) The provisions of this Section shall not apply to
any glass or <ceramc product wused as packaging that is
intended to be reusable or refillable, and where the | ead and
cadmum from the product do not exceed t he Toxicity
Characteristic Leachability Procedures of |eachability of
| ead and cadmumas set forth by the U S Environnental
Protection Agency.

(Source: P.A 89-79, eff. 6-30-95.)

(415 ILCS 5/22.2) (fromCh. 111 1/2, par. 1022.2)

Sec. 22.2. Hazardous waste; fees; liability.

(a) There are hereby created within the State Treasury 2
special funds to be known respectively as the "Hazardous
Waste Fund" and the "Hazardous Waste Resear ch Fund",
constituted fromthe fees collected pursuant to this Section.
In addition to the fees collected under this Section, the
Hazardous Waste Fund shall include other noneys made
avai l abl e from any source for deposit into the Fund.

(b) (1) On and after January 1, 1989, the Agency shal

collect from the owner or operator of each of the

followng sites a fee in the anount of:

(A) 6--cents--per--galton--or-$12:12-per-cubie
yar d- of - hazar dous- wast e- di sposed- f or - 1989; - 7: 5- eent s
per - gal } on- or - $15: 15- per- eubt e-yard- f or - 1990--and 9
cents per gal | on or $18.18 per cubic yard
thereafter, if the hazardous waste disposal site is
| ocated off the site where such waste was produced.
The maxi num anount payable wunder this subdivision
(A) with respect to the hazardous waste generated by
a single generator and deposited in nonofills is

$20; 000- f or - 1989; - $25; 000- f or - 1990; - and $30, 000 per
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year thereafter. If, as a result of the use of
mul tiple nonofills, waste fees in excess of the
maxi mum are assessed with respect to a single waste
generator, the generator may apply to the Agency for
a credit.

(B) 6-€cents-per-gallon--oF--$12:12--per--cubie
yar d- of - hazar dous- wast e- di sposed- f or - 1989; - 7: 5- eent s
per--galt on- - or - $15: 15- per - eubt €- yard- f or - 1990- and 9
cents or $18.18 per cubic yard thereafter, if the
hazardous waste disposal site is located on the site
where such waste was produced, provided however the
maxi mum anount of fees payabl e under this paragraph
(B) is $20;000--feor--1989;--$25;000--fer--1990-and
$30, 000 per year thereafter for each such hazardous
wast e di sposal site.

(© |If the hazardous waste disposal site is an
underground injection well, $6,000 per year if not
nmore than 10, 000, 000 gal |l ons per year are injected,
$15, 000 per year if nore than 10, 000, 000 gal |l ons but
not nore than 50,000,000 gallons per year are
i nj ect ed, and $27,000 per year if nore than
50, 000, 000 gal l ons per year are injected.

(D) 2-eents-per-gallon-or-$4: 04- per-cubi e-yard
for-1989;-2: 5-cent s- per-gal l on- of - - $5: 05- - per - - eubi €
yard--for--1990;-and 3 cents per gallon or $6.06 per
cubic yard thereafter of hazardous waste received
for treatnent at a hazardous waste treatnent site,
if the hazardous waste treatnment site is |ocated off
the site where such waste was produced and if such
hazardous waste treatnent site is owned, controlled
and operated by a person other than the generator of
such waste. After treatnent at such hazardous waste
treatnent site, the waste shall not be subject to

any other fee inposed by this subsection (b). For
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pur poses of this subsection (b), t he term

"treatnment” is defined as in Section 3.505 3-49 but

shall not include recycling, reclamation or reuse.

(2) The General Assenbly shall annually appropriate
to the Fund such anmounts as it deens necessary to fulfil
t he purposes of this Act.

(3) The Agency shall have the authority to accept,
receive, and adm ni ster on behalf of the State any noneys
made available to the State from any source for the
purposes of the Hazardous Waste Fund set forth in
subsection (d) of this Section

(4) O the anobunt collected as fees provided for in
this Section, the Agency shall manage the wuse of such
funds to assure that sufficient funds are avail able for
mat ch towards federal expenditures for response action at
sites which are listed on the National Priorities List;
provi ded, however, t hat this shall not apply to
addi tional nonies appropriated to the Fund by the General
Assenbly, nor shall it apply in the event that the
Director finds that revenues in the Hazardous Waste Fund
nmust be used to address conditions which create or may
create an immedi ate danger to the environnent or public
health or to the welfare of the people of the State of
I11inois.

(5 Notwithstanding the other provisions of this
subsection (b), sludge froma publicly-owed sewage works
generated in Illinois, coal mning wastes and refuse
generated in Illinois, bottomboiler ash, flyash and fl ue
gas desul phurization sludge frompublic utility electric
generating facilities located in |Illinois, and bottom
boil er ash and flyash fromall incinerators which process
sol ely munici pal waste shall not be subject to the fee.

(6) For the purposes of this subsection (b),

"monofill" means a facility, or a unit at a facility,
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t hat accepts only wastes bearing the same USEPA hazar dous
waste identification nunber, or conpatible wastes as
determ ned by the Agency.

(c) The Agency shall establish procedures, not |ater
than January 1, 1984, relating to the collection of the fees
aut horized by this Section. Such procedures shall i nclude,
but not be limted to: (1) necessary records identifying the
gquantities of hazardous waste received or disposed; (2) the
form and subm ssion of reports to acconpany the paynent of
fees to the Agency; and (3) the tinme and nmanner of paynment of
fees to the Agency, which paynents shall be not nore often
than quarterly.

(d) Beginning July 1, 1996, the Agency shall deposit al
such receipts in the State Treasury to the credit of the
Hazar dous Waste Fund, except as provided in subsection (e) of
this Section. Al nonies in the Hazardous Waste Fund shall be
used by the Agency for the foll ow ng purposes:

(1) Taking whatever preventive or corrective action
IS necessary or appropriate, in circunstances certified
by the Director, including but not limted to renoval or
remedi al action whenever there IS a rel ease or
substantial threat of a release of a hazardous substance
or pesticide; provided, the Agency shall expend no nore
t han $1, 000, 000 on any single i ncident wthout
appropriation by the General Assenbly.

(2) To neet any requirements which nust be net by
the State in order to obtain federal funds pursuant to
t he Conprehensive Environnental Response, Conpensation
and Liability Act of 1980, (P.L. 96-510).

(3) In an anount up to 30% of the anobunt coll ected
as fees provided for in this Section, for wuse by the
Agency to conduct groundwater protection activities,
including providing grants to appropriate units of |ocal

gover nnment which are addressing protection of underground
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wat ers pursuant to the provisions of this Act.

(4) To fund the devel opment and inplenentation of
t he nodel pesticide collection programunder Section 19.1
of the Illinois Pesticide Act.

(5 To the extent the Agency has received and
deposited nonies in the Fund other than fees collected
under subsection (b) of this Section, to pay for the cost
of Agency enployees for services provided in review ng
the performance of response actions pursuant to Title
XVI1 of this Act.

(6) In an amount wup to 15% of the fees collected
annual |y under subsection (b) of this Section, for use by
the Agency for adm nistration of the provisions of this
Secti on.

(e) The Agency shall deposit 10% of all receipts
col l ected under subsection (b) of this Section, but not to
exceed $200, 000 per year, in the State Treasury to the credit
of the Hazardous Waste Research Fund established by this Act.
Pursuant to appropriation, all nonies in such Fund shall be
used by the Departnent of Natural Resources for the purposes
set forth in this subsection

The Departnment of Natural Resources nmay enter into
contracts with business, industrial, university, governnental
or other qualified individuals or organizations to assist in
the research and devel opnment intended to recycle, reduce the
vol unme of, separate, detoxify or reduce the hazardous
properties of hazardous wastes in Illinois. Monies in the
Fund nay al so be used by the Departnent of Natural Resources
for technical studies, nonitoring activities, and educati onal

and research activities which are related to the protection

of under ground waters. Monies in the Hazardous Waste
Research Fund may be used to admnister the Illinois Health
and Hazardous Substances Registry Act. Monies in the

Hazar dous Waste Research Fund shall not be wused for any
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sanitary landfill or the acquisition or construction of any
facility. This does not preclude the purchase of equipnment
for the purpose of public denonstration projects. The
Departnent of Natural Resources shall adopt guidelines for
cost sharing, selecting, and admnistering projects under
this subsection

(f) Notw thstanding any other provision or rule of |aw,
and subject only to the defenses set forth in subsection (j)
of this Section, the follow ng persons shall be liable for
all costs of renoval or renedial action incurred by the State
of Illinois or any unit of |ocal governnment as a result of a
rel ease or substantial threat of a release of a hazardous
substance or pesticide:

(1) the owner and operator of a facility or vessel
from which there is a release or substantial threat of
rel ease of a hazardous substance or pesticide;

(2) any person who at the tinme of di sposal ,
transport, storage or treatnent of a hazardous substance
or pesticide owned or operated the facility or vessel
used for such disposal, transport, treatnent or storage
fromwhich there was a rel ease or substantial threat of a
rel ease of any such hazardous substance or pesticide;

(3) any person who by contract, agreenent, or
ot herwi se has arranged with another party or entity for
transport, storage, disposal or treatnent of hazardous
subst ances or pesticides owned, controlled or possessed
by such person at a facility owned or operated by another
party or entity fromwhich facility there is a rel ease or
substanti al threat of a release of such hazardous
subst ances or pesticides; and

(4) any person who accepts or accept ed any
hazardous substances or pesticides for transport to
di sposal, storage or treatnent facilities or sites from

which there is a release or a substantial threat of a
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rel ease of a hazardous substance or pesticide.

Any nonies received by the State of Illinois pursuant to
this subsection (f) shall be deposited in the State Treasury
to the credit of the Hazardous Waste Fund.

In accordance with the other provisions of this Section,
costs of renoval or renedial action incurred by a wunit of
| ocal governnent nmay be recovered in an action before the
Board brought by the wunit of |[ocal gover nnment under
subsection (i) of this Section. Any noni es so recovered
shall be paid to the unit of |ocal governnent.

(9)(1) No indemification, hold harmess, or simlar

agreenent or conveyance shall be effective to transfer

fromthe owner or operator of any vessel or facility or
from any person who my be liable for a release or
substantial threat of a release under this Section, to
any other person the liability inposed under this

Section. Nothing in this Section shall bar any agreenent

to insure, hold harmess or indemmify a party to such

agreenents for any liability under this Section.
(2) Nothing in this Section, including the
provi sions of paragraph (g)(1) of this Section, shall bar

a cause of action that an owner or operator or any other

person subject to liability wunder this Section, or a

guarantor, has or would have, by reason of subrogation or

ot herw se agai nst any person.

(h) For purposes of this Section:

(1) The term"facility" neans:

(A any building, structure, instal |l ation,
equi pnent pipe or pipeline including but not
limted to any pipe into a sewer or publicly owned
treat nent wor ks, wel |, pit, pond, | agoon,
i npoundnent, ditch, landfill, storage container,
not or vehicle, rolling stock, or aircraft; or

(B) any site or area where a hazar dous
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substance has been deposited, stored, disposed of,
pl aced, or otherw se cone to be | ocated.
(2) The term "owner or operator” neans:

(A) any person owning or operating a vessel or
facility;

(B) in the case of an abandoned facility, any
person owni ng or operating the abandoned facility or
any per son who owned, operated, or otherw se
controlled activities at the abandoned facility
i mredi ately prior to such abandonnent;

(© in the case of a land trust as defined in
Section 2 of the Land Trustee as Creditor Act, the
person owni ng the beneficial interest in the I|and
trust;

(D) in the <case of a fiduciary (other than a
land trustee), the estate, trust estate, or other
interest in property held in a fiduciary capacity,
and not the fiduciary. For the purposes of this
Section, "fiduciary" neans a trustee, executor,
adm ni strator, guardian, receiver, conservator or
ot her person holding a facility or vessel in a
fiduciary capacity;

(E) in the case of a "financial institution"
meaning the Illinois Housing Developnent Authority
and that term as defined in Section 2 of the
I1'linois Banking Act, that has acquired ownership,
operation, managenent, or control of a vessel or
facility through foreclosure or under the terns of a
security interest held by the financial institution
or under the terns of an extension of credit made by
the financial institution, the financial institution
only if the financial institution takes possession
of the vessel or facility and t he fi nanci al

institution exercises actual, direct, and conti nual
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or recurrent managerial control in the operation of
the vessel or facility that causes a release or
substantial threat of a release of a hazardous
substance or pesticide resulting in renoval or
remedi al action;

(F) In the <case of an owner of residential
property, the owner if the owner is a person other
than an individual, or if the owner is an individual
who owns nore than 10 dwelling units in Illinois, or
if t he owner, or an agent, representative,
contractor, or enployee of the owner, has caused,
contributed to, or allowed the release or threatened
rel ease of a hazardous substance or pesticide. The
term "residential property" neans single famly
residences of one to 4 dwelling wunits, including
accessory | and, bui | di ngs, or I nprovenent s
incidental to those dwellings that are exclusively
used for the residential use. For purposes of this
subparagraph (F), the term "individual" neans a
natural person, and shall not include corporations,
partnerships, trusts, or other non-natural persons.

(G In the case of any facility, title or
control of which was conveyed due to bankruptcy,
forecl osure, tax del i nquency, abandonnent , or
simlar means to a unit of State or |ocal
governnment, any person who owned, operated, or
otherwise controlled activities at the facility
i mredi at el y bef or ehand.

(H The term "owner or operator" does not
include a wunit of State or |ocal governnment which
acqui red ownership or control through bankruptcy,
tax del i nquency, abandonnent, or other circunstances
in which the governnent acquires title by virtue of

its function as sovereign. The exclusion provided
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under this paragraph shall not apply to any State or
| ocal governnent which has caused or contributed to
the release or threatened release of a hazardous
substance from the facility, and such a State or
| ocal governnent shall be subject to the provisions
of this Act in the sanme nmanner and to the sane
extent, both procedurally and substantively, as any
nongovernnental entity, including liability under

Section 22.2(f).

(i) The costs and damages provided for in this Section
may be inposed by the Board in an action brought before the
Board in accordance with Title VIIl of this Act, except that
Section 33(c) of this Act shall not apply to any such action.

(j) (1) There shall be no liability under this Section
for a person otherwise Iliable who can establish by a
preponderance of the evidence that the rel ease or substanti al
threat of release of a hazardous substance and the danages
resulting therefromwere caused solely by:

(A) an act of God;

(B) an act of war;

(G an act or omssion of a third party other than
an enpl oyee or agent of the defendant, or other than one
whose act or omssion occurs in connection wth a
cont ract ual rel ati onshi p, exi sting directly or
indirectly, with the defendant (except where the sole
contractual arrangenment arises froma published tariff
and acceptance for carriage by a common carrier by rail),
if the defendant establishes by a preponderance of the
evidence that (i) he exercised due care with respect to
t he hazar dous subst ance concer ned, t aki ng into
consi deration the characteristics of such hazardous
substance, in |ight of al | rel evant facts and
circunstances, and (ii) he took precautions against

foreseeabl e acts or om ssions of any such third party and
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the consequences that could foreseeably result from such
acts or om ssions; or
(D) any conbination of the foregoing paragraphs.

(2) There shall be no liability under this Section for
any release permtted by State or federal |aw

(3) There shall be no liability under this Section for
damages as a result of actions taken or omtted in the course
of rendering care, assistance, or advice in accordance wth
this Section or the National Contingency Plan pursuant to the
Conpr ehensi ve Envi r onnment al Response, Conpensation and
Liability Act of 1980 (P.L. 96-510) or at the direction of an
on-scene coordi nator appoi nted under such plan, with respect
to an incident creating a danger to public health or welfare
or the environnent as a result of any rel ease of a hazardous
substance or a substantial threat thereof. This subsection
shall not preclude liability for damages as the result of
gross negligence or intentional msconduct on the part of
such person. For the purposes of the preceding sentence,
reckless, wllful, or wanton m sconduct shall constitute
gross negl i gence.

(4) There shall be no liability under this Section for
any person (including, but not Ilimted to, an owner of
residential property who applies a pesti ci de to t he
residential property or who has another person apply a
pesticide to the residential property) for response costs or
damages as the result of the storage, handling and use, or
recomendati on for storage, handling and use, of a pesticide
consistent with:

(A) its directions for storage, handling and use as
stated in its |abel or |abeling;

(B) its warnings and cautions as stated inits
| abel or | abeling; and

(C the uses for which it is registered under the

Federal |Insecticide, Fungicide and Rodenticide Act and
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the Illinois Pesticide Act.

(4.5) There shall be no liability wunder subdivision
(f)(1) of this Section for response costs or damages as the
result of a release of a pesticide from an agrichemca
facility site if the Agency has received notice fromthe
Department of Agriculture pursuant to Section 19.3 of the
I1linois Pesticide Act, the owner or operator of the
agrichemcal facility is proceeding with a corrective action
plan under the Agrichem cal Facility Response Action Program
i npl emrented under that Section, and the Agency has provided a
written endorsenent of a corrective action plan.

(4.6) There shall be no liability wunder subdivision
(f)(1) of this Section for response costs or damages as the
result of a substantial threat of a release of a pesticide
froman agrichemcal facility site if the Agency has received
notice fromthe Departnent of Agriculture pursuant to Section
19.3 of the Illinois Pesticide Act and the owner or operator
of the agrichemcal facility is proceeding with a corrective
action plan under the Agrichem cal Facility Response Action
Program i npl enent ed under that Secti on.

(5) Nothing in this subsection (j) shall affect or
nodify in any way the obligations or liability of any person
under any other provision of this Act or State or federal
law, including comon |aw, for damages, injury, or |oss
resulting froma release or substantial threat of a release
of any hazardous substance or for renoval or renedial action
or the costs of renoval or renedial action of such hazardous
subst ance.

(6)(A) The term "contractual relationship", for the
purpose of this subsection includes, but is not limted to,
| and contracts, deeds or other instruments transferring title
or possession, unless the real property on which the facility
concerned is | ocated was acquired by the defendant after the

di sposal or placenent of the hazardous substance on, in, or
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at the facility, and one or nore of the circunstances
described in clause (i), (ii), or (iii) of this paragraph is
al so established by the defendant by a preponderance of the
evi dence:

(1) At the tine the defendant acquired the facility
t he defendant did not know and had no reason to know t hat
any hazardous substance which is the subject of the
rel ease or threatened rel ease was di sposed of on, in or
at the facility.

(i) The defendant is a government entity which
acquired the facility by escheat, or through any other
involuntary transfer or acquisition, or through the
exercise of emnent domain authority by purchase or
condemat i on.

(ti1) The defendant acquired the facility by
i nheritance or bequest.

In addition to establishing the foregoing, the defendant
must establish that he has satisfied the requirenents of
subpar agraph (C) of paragraph (I) of this subsection (j).

(B) To establish the defendant had no reason to know, as
provided in clause (i) of subparagraph (A) of this paragraph,
the defendant nmust have undertaken, at the tine of
acquisition, all appropriate inquiry into the previ ous
ownership and uses of the property consistent with good
comercial or customary practice in an effort to mnimze
ltability. For purposes of the preceding sentence, the court
shal | t ake into account any specialized know edge or
experience on the part of the defendant, the relationship of
t he pur chase price to the value of the property if
uncont am nat ed, commonly known or reasonably ascertainable
information about the property, the obviousness of the
presence or |likely presence of contam nation at the property,
and the ability to detect such contam nation by appropriate

i nspecti on.
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(© Nothing in this paragraph (6) or in subparagraph (O
of paragraph (1) of this subsection shall dimnish the
liability of any previous owner or operator of such facility
who woul d ot herwi se be |liable under this Act. Notw thstandi ng
this paragraph (6), if +the defendant obt ai ned act ual
knowl edge of the release or threatened rel ease of a hazardous
substance at such facility when the defendant owned the real
property and then subsequently transferred ownership of the
property to anot her person w thout disclosing such know edge,
such defendant shall be treated as |iable under subsection
(f) of this Section and no defense under subparagraph (C of
paragraph (1) of this subsection shall be available to such
def endant .

(D) Nothing in this paragraph (6) shall affect the
liability wunder this Act of a defendant who, by any act or
om ssion, caused or contributed to the rel ease or threatened
rel ease of a hazardous substance which is the subject of the
action relating to the facility.

(E) (i) Except as provided in clause (ii) of this
subpar agraph (E), a defendant who has acquired real property
shall have established a rebuttable presunption against al
State clains and a concl usi ve presunption against all private
party clainms that the defendant has mnade all appropriate
inquiry wthin the neaning of subdivision (6)(B) of this
subsection (j) if the defendant proves that inmmediately prior
to or at the tinme of the acquisition:

(I') the defendant obtained a Phase |I Environnental

Audit of the real property that neets or exceeds the

requi renents of this subparagraph (E), and the Phase |

Environmental Audit did not disclose the presence or

likely presence of a release or a substantial threat of a

rel ease of a hazardous substance or pesticide at, on, to,

or fromthe real property; or

(rr) the def endant obt ai ned a Phase |1
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Environnental Audit of the real property that neets or
exceeds the requirenents of this subparagraph (E), and
the Phase 11 Environnmental Audit did not disclose the
presence or likely presence of a release or a substanti al
threat of a rel ease of a hazardous substance or pesticide
at, on, to, or fromthe real property.

(1i) No presunption shall be created under clause (i) of

this subparagraph (E), and a defendant shall be precluded
from denonstrating t hat t he def endant has nade al
appropriate inquiry within the meani ng of subdivision (6)(B)

of this subsection (j), if:

(I') the defendant fails to obtain all Environmental
Audits required under this subparagraph (E) or any such
Environnental Audit fails to neet or exceed t he
requi renments of this subparagraph (E)

(1) a Phase | Environnmental Audit discloses the
presence or likely presence of a release or a substanti al
threat of a rel ease of a hazardous substance or pesticide
at, on, to, or from real property, and the defendant
fails to obtain a Phase Il Environmental Audit;

(rrr)y a Phase Il Environnmental Audit discloses the
presence or likely presence of a release or a substanti al
threat of a rel ease of a hazardous substance or pesticide
at, on, to, or fromthe real property;

(I'V) the defendant fails to maintain a witten
conpi | ation and explanatory summary report of the
information reviewed in the course of each Environnental
Audi t under this subparagraph (E); or

(V) there is any evidence of fraud, material
conceal ment, or material m srepresentation by t he
defendant of environnmental <conditions or of related
i nformation di scover ed during t he course of an
Envi ronnental Audit.

(ii1) For purposes of this subparagraph (E), the term
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"environnmental professional” neans an individual (other than
a practicing attorney) who, through academc training,
occupational experience, and reputation (such as engi neers,
i ndustrial hygienists, or geologists) can objectively conduct
one or nore aspects of an Environnental Audit and who either:
(') mintains at the time of the Environnental

Audit and for at |east one year thereafter at |east
$500, 000 of environnental consul tants’ pr of essi onal

liability insurance coverage issued by an insurance

conpany |licensed to do business in Illinois; or
(1) is an Illinois licensed professional engineer
or an Illinois licensed industrial hygienist.

An environnmental professional nmay enpl oy persons who are
not environnmental professionals to assist in the preparation
of an Environnental Audit iif such persons are under the
di rect supervi si on and control of the environnental
pr of essi onal .

(1v) For purposes of this subparagraph (E), the term
"real property" neans any interest in any parcel of |and, and
shall--not--be--timted--to--the-definttton-of-the-term-=-real
property” - cont at ned- i n-t he- Responsit bl e- Property-Transt er - - Aet
of --1988: - - - For - - pur poses--of -t hi s- subpar agraph-{(E);-the-term
“feal-property” includes, but is not [imted to, buildings,
fixtures, and inprovenents.

(v) For purposes of this subparagraph (E), the term
"Phase | Environnental Audit" neans an investigation of real
property, conduct ed by environnmental professionals, to
di scover the presence or likely presence of a release or a
substantial threat of a release of a hazardous substance or
pesticide at, on, to, or fromreal property, and whether a
rel ease or a substantial threat of a release of a hazardous
subst ance or pesticide has occurred or may occur at, on, to,
or fromthe real property. The investigation shall include a

review of at Jleast each of the following sources of
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i nformati on concerning the current and previ ous ownershi p and

use of the real property:

(I') Recorded chain of title docunments regarding the
real property, including all deeds, easenents, |eases,
restrictions, and covenants for a period of 50 years.

(I'1) Aerial photographs that may reflect prior uses
of the real property and that are reasonably obtai nable
through State, federal, or |ocal governnment agencies or
bodi es.

(I'11) Recorded environnental cleanup liens, if any,
against the real property that have arisen pursuant to
this Act or federal statutes.

(I'V) Reasonably obtainable State, federal, and
| ocal governnent records of sites or facilities at, on,
or near the real property to discover the presence or
likely presence of a hazardous substance or pesticide,
and whether a release or a substantial threat of a
rel ease of a hazardous substance or pesticide has
occurred or may occur at, on, to, or from the real
property. Such governnment records shall include, but not
be limted to: reasonably obtainable State, federal, and
| ocal governnent investigation reports for those sites or
facilities; reasonably obtainable State, federal, and
| ocal governnent records of activities likely to cause or
contribute to a release or a threatened release of a
hazardous substance or pesticide at, on, to, or fromthe
real property, including landfill and other treatnent,
st or age, and disposal location records, underground
storage tank records, hazardous waste transporter and
generator records, and spill reporting records; and other
reasonabl y obt ai nabl e State, f ederal , and | oca
government environnmental records that report incidents or
activities that are |likely to cause or contribute to a

rel ease or a threatened rel ease of a hazardous substance


SOLIMAR DFAULT BILLS NONE


HB5557 Engr ossed -124- LRB9212249L Bpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

or pesticide at, on, to, or fromthe real property. In
order to be deened "reasonably obtainable”" as required
herein, a copy or reasonable facsimle of the record nust
be obtainable fromthe governnent agency by request and
upon paynent of a processing fee, if any, established by
the governnent agency. The Agency 1is authorized to
establish a reasonable fee for processing requests
received under this subparagraph (E) for records. Al
fees collected by the Agency under this clause (v)(IV)
shall be deposited into the Environnental Protection
Permt and Inspection Fund in accordance wth Section
22. 8.

Notw t hstanding any other law, if-the-fee-is-patd;
connenct ng- on-t he-effecti ve-dat e- of -t hi s- - anendat ory- - Aet
of --1993--and--unttt-one-year-after-the-effecttive-date- of
t hi s- anendat or y- Act - of - 1993; - t he- - Ageney--shal } --use--its
best--efforts--to--proecess--a-request-reecetved-under-this
subpar agraph---(E)---as---expeditiousty---as----posstble:
Not wt t hst andi ng- - any- ot her - | aw: - connenet hg- one- year - af t er
the-effective-date-of-this-anendatory-Act-o0f-1993; if the
fee is paid, the Agency shall process a request received
under this subparagraph (E) for records within 30 days of
t he recei pt of such request.

(V) A visual site inspection of the real property
and all facilities and inprovenents on the real property
and a visual inspection of properties imrediately
adj acent to the real property, including an investigation
of any use, storage, treatnent, spills from use, or
di sposal of hazardous substances, hazardous wastes, solid
wastes, or pesticides. |f the person conducting the
investigation is denied access to any property adjacent
to the real property, the person shall conduct a visual
i nspection of that adjacent property fromthe property to

which the person does have access and from public
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rights-of -way.
(VI) A review of business records for activities at
or on the real property for a period of 50 years.
(vi) For purposes of subparagraph (E), the term "Phase
Il Environnental Audit" neans an investigation of real
property, conduct ed by envi ronment al pr of essi onal s,
subsequent to a Phase | Environnental Audit. |If the Phase |
Envi ronmental Audit discloses the presence or |likely presence
of a hazardous substance or a pesticide or a release or a

substantial threat of a release of a hazardous substance or

pesti ci de:
(1) In or to soil, the defendant, as part of the
Phase Il Environnmental Audit, shall performa series of
soil borings sufficient to determ ne whether there is a

presence or |likely presence of a hazardous substance or
pesticide and whether there is or has been a release or a
substantial threat of a release of a hazardous substance
or pesticide at, on, to, or fromthe real property.

(') In or to groundwater, the defendant, as part
of the Phase Il Environnental Audit, shall: review
i nformation regar di ng | ocal geol ogy, wat er wel |
| ocations, and | ocations of waters of the State as may be
obt ai ned from State, federal, and |ocal governnent
records, including but not limted to the United States
CGeol ogical Service, the State Geol ogi cal Survey D vision
of the Departnent of Natural Resources, and the State
Water Survey Division of the Departnment of Natural
Resources; and perform groundwater nonitoring sufficient
to determine whether there is a presence or likely
presence of a hazardous substance or pesticide, and
whet her there is or has been a release or a substanti al
threat of a rel ease of a hazardous substance or pesticide
at, on, to, or fromthe real property.

(rrry  On or to medi a ot her than soil or
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groundwat er, the defendant, as part of the Phase |

Envi r onnment al Audit, shall perform an investigation

sufficient to determ ne whether there is a presence or

likely presence of a hazardous substance or pesticide,

and whether there is or has been a release or a

substantial threat of a release of a hazardous substance

or pesticide at, on, to, or fromthe real property.

(vii) The findings of each Environnental Audit prepared
under this subparagraph (E) shall be set forth in a witten
audit report. Each audit report shall contain an affirmation
by the defendant and by each environnmental professional who
prepared the Environnmental Audit that the facts stated in the
report are true and are nmade under a penalty of perjury as
defined in Section 32-2 of the Crimnal Code of 1961. It is
perjury for any person to sign an audit report that contains
a false material statenent that the person does not believe
to be true.

(viii) The Agency is not required to review, approve, or
certify the results of any Environnental Audi t . The
performance of an Environnental Audit shall in no way entitle
a defendant to a presunption of Agency approval or
certification of the results of the Environnental Audit.

The presence or absence of a disclosure docunent prepared
under the Responsible Property Transfer Act of 1988 shall not
be a defense wunder this Act and shall not satisfy the
requi renments of subdivision (6)(A) of this subsection (j).

(7) No person shall be Iliable under this Section for
response costs or damages as the result of a pesticide
release if the Agency has found that a pesticide rel ease
occurred based on a Health Advisory issued by the US.
Envi ronmental Protection Agency or an action |evel devel oped
by the Agency, unless the Agency notified the manufacturer of
the pesticide and provided an opportunity of not |ess than 30

days for the manufacturer to coonment on the technical and
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scientific justification supporting the Health Advisory or
action |evel.

(8 No person shall be liable wunder this Section for
response costs or damages as the result of a pesticide
release that occurs in the course of a farm pesticide
col l ection program operated under Section 19.1 of the
I1linois Pesticide Act, unless the release results from gross
negl i gence or intentional m sconduct.

(k) If any person who is liable for a release or
substantial threat of release of a hazardous substance or
pesticide fails without sufficient cause to provide renoval
or renedial action wupon or in accordance with a notice and
request by the Agency or upon or in accordance with any order
of the Board or any court, such person may be liable to the
State for punitive damages in an anount at |east equal to,

and not nore than 3 tines, the anount of any costs incurred

by the State of Illinois as a result of such failure to take
such renoval or renedial action. The punitive danages
i nposed by the Board shall be in addition to any costs

recovered from such person pursuant to this Section and in
addition to any other penalty or relief provided by this Act
or any other |aw.

Any nonies received by the State pursuant to this
subsection (k) shall be deposited in the Hazardous Waste
Fund.

(1) Beginning January 1, 1988, the Agency shall annually
collect a $250 fee for each Special Wste Hauling Permt
Application and, in addition, shall collect a fee of $20 for
each waste hauling vehicle identified in the annual permt
application and for each vehicle which is added to the permt
during the annual period. The Agency shall deposit 85% of
such fees <collected under this subsection in the State
Treasury to the credit of the Hazardous Waste Research Fund,

and shall deposit the remaining 15% of such fees collected in
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the State Treasury to the «credit of the Environnental
Protection Permt and Inspection Fund. The mgjority of such
recei pts which are deposited in the Hazardous Waste Research
Fund pursuant to this subsection shall be wused by the
Departnent of Natural Resources for activities which relate
to the protection of underground waters. Persons engaged in
the offsite transportation of hazardous waste by hi ghway and
participating in the Uniform Programunder subsection (I-5)
are not required to file a Special Waste Hauling Permt
Appl i cation.
(I-5) (1) As used in this subsection:

"Base state" nmeans the state sel ected by a
transporter according to the procedures established under
the Uni form Program

"Base state agreenent" means an agreenent between
participating states electing to register or permt
transporters.

"Participating state" neans a state electing to
participate in the Uniform Programby entering into a
base state agreenent.

"Transporter” neans a person engaged in the offsite
transportati on of hazardous waste by hi ghway.

"Uni form application" neans the uniformregistration
and permt application form prescribed under the Uniform
Pr ogr am

"Uni form Program’ neans the Uniform State Hazardous
Materials Transportation Registration and Permit Program
established in the report submtted and anended pursuant
to 49 US C  Section 5119(b), as inplenented by the
Agency under this subsection.

"Vehicle" neans any self-propelled notor vehicle,
except a truck tractor wthout a trailer, designed or
used for the transportation of hazardous waste subject to

t he hazardous waste manifesting requirenents of 40 U S. C
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Section 6923(a)(3).

(2) Beginning July 1, 1998, the Agency shal
i npl enent t he Uniform State Hazar dous Materi al s
Transportation Registration and Permt Program On and
after that date, no person shall engage in the offsite
transportation of hazardous waste by highway w t hout
registering and obtaining a permt under the Uniform
Program A transporter wth its principal place of
business in Illinois shall register with and obtain a
permt fromthe Agency. A transporter that designates
anot her participating state in the UniformProgramas its
base state shall |ikewse register wth and obtain a
permt from that state before transporting hazardous
waste in Illinois.

(3) Beginning July 1, 1998, the Agency shal
annual ly collect no nore than a $250 processi ng and audit
fee fromeach transporter of hazardous waste who has
filed a uniformapplication and, in addition, the Agency
shal | annual |y col | ect an apportioned vehicl e
registration fee of $20. The anopunt of the apportioned
vehicle registration fee shall be calculated consistent
W th t he procedures established under the Uniform
Pr ogr am

All  nmoneys received by the Agency from the
collection of fees pursuant to the Uniform Program shal
be deposited into the Hazardous Waste Transporter account

hereby created within the Environnmental Protection Permt

and | nspection Fund. Moneys remai ning in the account at
the close of the fiscal year shall not I|apse to the
Ceneral Revenue Fund. The State Treasurer nay receive

nmoney or ot her assets fromany source for deposit into
the account. The Agency may expend noneys fromthe
account, upon appropriation, for the inplenentation of

the Uni form Program including the costs to the Agency of
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fee collection and admnistration. |In addition, funds
not expended for the inplenentation of the Uniform
Program nmay be wutilized for energency response and
cl eanup activities rel ated to hazar dous wast e
transportation that are initiated by the Agency.

Whenever t he anount of the Hazardous Waste
Transporter account exceeds by 115% the anmount annually
appropriated by the General Assenbly, the Agency shall credit
participating transporters an anmount, proportionately based
on the amount of the vehicle fee paid, equal to the excess in
t he account, and shall determne the need to reduce the
anmount of the fee charged transporters in the subsequent
fiscal year by the anbunt of the credit.

(4) (A The Agency may propose and the Board shal

adopt rules as necessary to inplenent and enforce the
Uni form Program The Agency is authorized to enter into
agreenents wth other agencies of this State as necessary
to carry out admnistrative functions or enforcenent of
the Uni form Program

(B) The Agency shall recognize a Uniform Program
registration as valid for one year fromthe date a notice
of registration formis issued and a permt as valid for
3 years fromthe date issued or until a transporter fails
to renew its registration, whichever occurs first.

(© The Agency may inspect or examne any notor
vehicle or facility operated by a transporter, including
papers, books, records, docunents, or other materials to
determine if a transporter is conplying with the Uniform
Program The Agency may al so conduct investigations and
audits as necessary to determne if a transporter is
entitled to a permt or to nmake suspension or revocation
determ nations consistent wth the standards of the
Uni f orm Progr am

(5 The Agency may enter into agreenments wth
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f eder al agenci es, nat i onal repositories, or other
participating states as necessary to allow for the
reci procal registration and permtting of transporters
pursuant to the Uniform Program The agreenents may
i nclude procedures for determining a base state, the
collection and distribution of registration fees, dispute
resol ution, the exchange of information for reporting and
enforcenment purposes, and other provisions necessary to

fully inplenent, admnister, and enforce the Uniform

Pr ogr am
(m (Bl ank).
(n) (Bl ank).

(Source: P.A 90-14, eff. 7-1-97; 90-219, eff. 7-25-97
90-773, eff. 8-14-98; 91-36, eff. 6-15-99.)

(415 | LCS 5/ 22. 2b)

Sec. 22.2b. Limt of liability for prospective purchasers
of real property.

(a) The State of Illinois nmay grant a release of
l[tability that provides that a person is not potentially
I iabl e under subsection (f) of Section 22.2 of this Act as a
result of a release or a threatened rel ease of a hazardous
subst ance or pesticide if:

(1) the person perfornms the response actions to
remove or renedy all releases or threatened rel eases of a
hazar dous substance or pesticide at an identified area or
at identified areas of the property in accordance with a
response action plan approved by the Agency wunder this
Secti on;

(2) the person did not cause, allow, or contribute
to the release or threatened release of a hazardous
subst ance or pesticide through any act or om ssion;

(3) the person requests, in witing, that the

Agency provide review and evaluation services under
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subseett on- (n) - of - Seett on-22: 2- of -t hi s- Aet and t he Agency
agrees to provide the review and eval uati on services; and

(4) the person is not otherwse |I|iable under
subsection (f) of Section 22.2 under, and conplies wth,
regul ati ons adopted by the Agency under subsection (e).
(b) The Agency may approve a response action plan under

this Section, including but not l[imted to a response action
plan that does not require the renoval or renedy of al
rel eases or threatened rel eases of hazardous substances or
pesticides, if the person described under subsection (a)
proves:

(1) the response action will prevent or mtigate
imediate and significant risk of harmto human |ife and
heal th and the environnment;

(2) activities at the property wll not cause,
al | ow, contribute to, or aggravate the release or
t hreat ened rel ease of a hazardous substance or pesticide;

(3) due consideration has been given to the effect
that activities at the property will have on the health
of those persons likely to be present at the property;

(4) irrevocable access to the property is given to
the State of Illinois and its authorized representatives;

(5) the person is financially capable of performng
t he proposed response action; and

(6) the person conplies with regul ati ons adopted by
t he Agency under subsection (e).

(c) The limt of liability granted by the State of
II'linois under this Section does not apply to any person:

(1) Who is potentially Iiable under subsection (f)
of Section 22.2 of this Act for any costs of renoval or
remedi al action incurred by the State of Illinois or any
unit of local governnment as a result of the rel ease or
substantial threat of a release of a hazardous substance

or pesticide that was the subject of the response action
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pl an approved by the Agency under this Section.

(2) Wo agrees to perform the response action
contained in a response action plan approved by the
Agency wunder this Section and fails to perform in
accordance with the approved response action plan.

(3) Whose willful and wanton conduct contributes to
a release or threatened rel ease of a hazardous substance
or pesticide.

(4) Wose negligent conduct contributes to a
rel ease or threatened rel ease of a hazardous substance or
pesti ci de.

(5 Who is seeking a construction or devel opnent
permt for a new nunicipal waste incinerator or other new
waste-to-energy facility.

(d) If arelease or threatened release of a hazardous
substance or pesticide occurs within the area identified in
the response action plan approved by the Agency wunder this
Section and such release or threatened release is not
specifically identified in the response action plan, for any
person to whomthis Section applies, the nuneric cleanup
| evel established by the Agency in the response action plan
shall also apply to the release or threatened release not
specifically identified in the response action plan if the
response action plan has a nuneric cleanup |level for the
hazar dous substance or pesticide released or threatened to be
released. Nothing in this subsection (d) shall limt the
authority of the Agency to require, for any person to whom
this Section does not apply, a nuneric cleanup |evel that
differs fromthe nuneric cleanup |evel established in the
response action plan approved by the Agency under this
Secti on.

(e) The Agency may adopt regulations relating to this
Section. The regul ations may include, but are not limted to,

both of the follow ng:
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(1) Requirenents and procedures for a response
action plan.
(2) Additional requirenents that a person nust neet
in order not to be |iable under subsection (f) of Section
22. 2.
(Source: P.A 89-101, eff. 7-7-95; 90-655, eff. 7-30-98.)

(415 ILCS 5/22.9) (fromCh. 111 1/2, par. 1022.9)

Sec. 22.9. Special waste determ nations.

(a) (Blank.) The--bepartnent--shall-conplete-a-study-of
t he-benefits-and-feastbility--of--establishtng--a--system-of
€l asst fyt ng- - and- regul at t ng- speet al - wast es- aceordi ng-to-t hetr
degr ee- of - hazar d- - - Sueh- st udy- shal | - t nel ude; - at - a- pt A UMY - an
assessnaent - of - t he- degree- - of - - hazard- - of - -t he- - speet al - -wast e
streans- - produced--in--the--State;--alternative--systens--for
et asstfyt ng- -t hese- wast es- aceor di ng-t o-t het r - degr ee- of - hazard
and- an- eval uatt on- of - -t he- - beneft ts- - of - - assesst ng- - hazar dous
wast e- - f ees- - and- - devel opt ng- - st or age; - t r eat rent - and- di sposal
st andar ds- based- on- suech- €l asses- of - - wast es- - - - The- - Bepar t rent
shall--report--to--the-Governor;-the-Ceneral - Assenbl y- and-t he
Pol t utt on- Control - Board-w t h-t he-resul t s- - of - - sueh- - st udy- - ne
later-than-July-1;-1985-

(b) Fellewt ng--the-conpletion-of-the-Department:-s-study;
but Not |ater than Decenber 1, 1990, the Pollution Control
Board shall, pursuant to Title VII of the Act, adopt
regul ati ons t hat establish standards and criteria for
classifying special wastes according to the degree of hazard
or an alternative nethod.

(c) The Board shall adopt regulations by Decenber 1,
1990, establishing the standards and criteria by which the
Agency may determ ne upon witten request by any person that
a waste or class of waste is not special waste.

(d) (Blank.) Unttl-sueh-ttre-as-the-regulattons-requtfed

tn-subsection-(e)-of-this-Seectton-are-effective;--any--person
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ray- - F equest - - t he- - Ageney- -t o- det ef nt ne-t hat - a- waste-+s-npot - a
speet al -waste:--Wthin--60--days--of--reeceipt--of--a--witten
Feguest; - -the-- Ageney-shal |l - rake- a- fi nal - det er nt nat t on; - whi eh
shal | - be- based- on- whet her - t he- wast e- woul d- pose- a- - present - - of
petenttial --threat-to-humn- health-or-to-the-environnent-orf-t#
sueh-wast e- has- t nher ent - pr opertt es- - wht eh- - pake- - di sposal - - of
sueh-waste-tn-a-tandfill-diffieult-to-manage- by- normal - reans-

(e) (Blank.) }f--the--Ageney--dent es- - a- - feguest - - pade
pur suant -t o- subsectton-(e)-or-(d)-of-this-Seectton-or--tf--the
Ageney--fatls--to--aet--wthin--60-days-after-recet pt-of-sueh
Feguest; -t he-reguest or - - ray- - seek- - revi ew - before- -t he- - Board
pur suant - -t o- - Seett on--40--as--tf--the- - Ageney- - had- dent ed- an
appttecation-for-a-perntt-

(f) The determnations to be made under subsection (c)

subsecttons--{e);-(d)-and-{e) of this Section shall not apply
t o hazardous waste.

(Source: P.A 89-445, eff. 2-7-96.)

(415 ILCS 5/22.15) (from Ch. 111 1/2, par. 1022.15)

Sec. 22.15. Solid Waste Managenent Fund; fees.

(a) There is hereby created within the State Treasury a
special fund to be known as the "Solid Waste Managenent Fund"
constituted fromthe fees collected by the State pursuant to
this Section and fromrepaynents of |oans made fromthe Fund
for solid waste projects. Moneys received by the Depart nment
of Commerce and Community Affairs in repaynment of |oans nade
pursuant to the Illinois Solid Waste Managenent Act shall be
deposited into the Solid Wste Mnagenent Revolving Loan
Fund.

(b) On and after January 1, 1987, the Agency shal
assess and collect a fee in the anmount set forth herein from
the owner or operator of each sanitary landfill permtted or
required to be permtted by the Agency to dispose of solid

waste if the sanitary landfill is |ocated off the site where
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such waste was produced and if such sanitary landfill is
owned, controlled, and operated by a person other than the
generator of such waste. The Agency shall deposit all fees
collected into the Solid Waste Managenent Fund. If a site is
contiguous to one or nore landfills owned or operated by the
sane person, the volunmes permanently disposed of by each
landfill shall be conbined for purposes of determning the
fee under this subsection
(1) If nor e t han 150, 000 cubi c yar ds of
non- hazardous solid waste is permanently di sposed of at a
site in a calendar year, the owner or operator shal
either pay a fee of 45 cents per cubic vyard (60¢--per
cubte--yard--from-January--1;--1989-t hr ough- becenber - 31;
1993); or, alternatively, the owner or operator may wei gh
the quantity of the solid waste permanently disposed of
with a device for which certification has been obtai ned
under the Weights and Measures Act and pay a fee of 95
cents per ton ($1:27-per-ton-from January-1;-1989-t hreough
Pecernber--31;--1993) of solid waste permanently di sposed
of . An-ewner-ofr-operator-that-ts--subjeet--to--any--fee;
tax;---of---surcharge- -t nposed- - under--the--authority- - of
subsectt on-(})-of -t hi s- Seett on- - on- - Sept enber - - 26; - - 1994;
wt h--respeet--to--fees--due--to--the--Ageney--under-this
par agr aph- af t er - Pecenber - 31; - 1991- and- bef or e- - January- - 1;
1994; - shal | - deduet - f rom t he- anpunt - pat d- t o- t he- Ageney-t he
anpunt - by- whi eh- t he- f ee- pat d- under - subseett on- () - exeeeds
45- - eent s- per- eubt €-yard- or- 95-cents-per-ton: I n no case
shall the fee collected or paid by the owner or operator
under this paragraph exceed $1.05 per cubic yard or $2.22
per ton.
(2) If nore than 100,000 cubic yards; but not nore
than 150,000 cubic yards of non-hazardous waste is
permanent |y di sposed of at a site in a cal endar year, the

owner or operator shall pay a fee of $25,000 ($33;350--in
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1989; - 1990- and- 1991) .

(3) If nore than 50,000 cubic yards; but not nore
t han 100, 000 cubi c yards of non-hazardous solid waste is
permanent |y di sposed of at a site in a cal endar year, the
owner or operator shall pay a fee of $11,300 ¢($15;500-n
1989; - 1990- and- 1991) .

(4) If nore than 10,000 cubic yards; but not nore
than 50,000 cubic yards of non-hazardous solid waste is
permanent |y di sposed of at a site in a cal endar year, the
owner or operator shall pay a fee of $3,450 ($4;650--in
1989; - 1990- and- 1991) .

(5 If not more than 10,000 cubic vyards of
non- hazardous solid waste is permanently di sposed of at a
site in a calendar year, the owner or operator shall pay
a fee of $500 ($650-n-1989;-1990- and-1991).

(c) (Blank.) Frem-January-1;-1987-threough- becenber- 31;

1088; -the-fee-set-forth-itn-this-Seetton-shall-net-apply-te:

(1) - - Sot t d- wast e- wht €eh-+ s- hazar dous- wast e;

(2)--Any-tanditl}-whiech-is-permtted-by--the--Ageney
to--recetve--only--denplition--or--constructti on-debris- or
l andsecape- wast e: - of

{3)--The-f ol } ot ng- wast es:

(A - - Foundr y- sand:

({B) - - Coal - - conbustt on- - - by- pr oduct ; - - - t nel udi ng
scrubber - - wast e- and- f | ut di zed- bed- boi | er - wast e- whi €h
does- not - eont at n- net al - el eant ng- wast e;

(G --Slag-from-the--pmnufacture--of--iron--and
steel:

(D) --Polluttoeon-Control-Waste:

(E)--VWastes---from-reeyeling;--reel amatt on- - or
Feuse- pr ocesses- dest gned- t o- F enpve- - any- - ceont ant nant
from -wastes--so--as-to-render-sueh-wast es-reusabl e;
pr ovt ded- t hat - t he- pr ocess-renders- at - - | east - - 50% - of

t he- wast e- r eusabl e:
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(F)--Non- hazar dous-seol t d-waste-that-+s-recet ved
at--a--sanitary--ltandfitl--after-January-1;-1987-and
Feeyel ed-t hr ough- a- proecess- pernt tt ed- by-t he- Ageney:

(d) The Agency shall establish rules relating to the
collection of the fees authorized by this Section. Such
rul es shall include, but not be limted to:

(1) necessary records identifying the quantities of
solid waste received or disposed;
(2) the formand subm ssion of reports to acconpany

t he paynent of fees to the Agency;

(3) the tinme and manner of paynent of fees to the

Agency, which paynents shall not be nore often than

quarterly; and

(4) procedures setting forth criteria establishing
when an owner or operator may neasure by wei ght or vol unme
during any given quarter or other fee paynent period.

(e) Pursuant to appropriation, all nonies in the Solid
Wast e Managenent Fund shall be used by the Agency and the
Depart ment of Comrerce and Community Affairs for the purposes
set forth in this Section and in the Illinois Solid Waste
Managenent Act, including for the costs of fee collection and
adm ni strati on; - and- t hr ough- June- 30; - 1989; - by-t he- - Uni versity
of--tllinois--for-research-consistent-wth-the-tl}linots-Settd
Wast e- Managernent - Act .

(f) The Agency is authorized to enter into such
agreenents and to pronulgate such rules as are necessary to
carry out its duties under this Section and the Illinois
Sol id Waste Managenent Act.

(g9 On the first day of January, April, July, and
Cct ober of each year, beginning on July 1, 1996, the State
Comptroller and Treasurer shall transfer $500,000 fromthe
Solid Waste Managenent Fund to the Hazardous Wiste Fund.
Moneys transferred under this subsection (g) shall be used

only for the purposes set forth in item (1) of subsection (d)
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of Section 22.2.

(h) The Agency is authorized to provide financi al
assistance to wunits of |ocal governnment for the performance
of inspecting, investigating and enforcenent activities
pursuant to Section 4(r) at nonhazardous solid waste di sposal
sites.

(1) The Agency is authorized to support the operations
of an industrial materials exchange service, and to conduct
househol d waste col |l ection and di sposal prograns.

(j) A wunit of local governnent, as defined in the Local
Solid Waste Disposal Act, in which a solid waste disposal
facility is |located nay establish a fee, tax, or surcharge
with regard to the permanent disposal of solid waste. Al
fees, taxes, and surcharges collected under this subsection
shall be wutilized for solid waste nanagenent purposes,
including long-termnonitoring and mai ntenance of landfills,
pl anni ng, inplenentation, inspection, enforcenent and ot her
activities consistent wwth the Solid Waste Managenent Act and
the Local Solid Waste Disposal Act, or for any other
envi ronnment -rel ated purpose, including but not limted to an
environnent-related public works project, but not for the
construction of a new pollution control facility other than a
househol d hazardous waste facility. However, the total fee,
tax or surcharge inposed by all units of |ocal governnment
under this subsection (j) wupon the solid waste disposal
facility shall not exceed:

(1) 45¢---per---cubte--yard--¢(60¢ per cubic vyard
begt nnt hg- January-1;-41992) if nore than 150,000 cubic
yar ds of non- hazardous solid waste is permanently
di sposed of at the site in a calendar vyear, unless the
owner or operator weighs the quantity of the solid waste
received with a device for which certification has been
obtained under the Wights and Measures Act, in which

case the fee shall not exceed 95¢-per-ton-{$1.27 per ton
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begt Ant ng- - January--1;--1992) of solid waste permanently

di sposed of.

(2) $25;000-($33, 350 beginning--itn--1992) if nore

t han 100, 000 cubi c yards, but not nore than 150, 000 cubic

yards, of non-hazardous waste is permanently di sposed of

at the site in a cal endar year

(3) $11;300-¢%$15,500 begi Aning--in--1992) if nore
than 50,000 cubic yards, but not nore than 100, 000 cubic
yards, of non-hazardous solid waste 1is per mnent |y

di sposed of at the site in a cal endar year.

(4) $3;450--(%$4, 650 begi nning-+n-1992) if nore than

10, 000 cubic yards, but not nore than 50,000 cubic yards,

of non-hazardous solid waste is permanently disposed of

at the site in a cal endar year
(5) $500--($650 beginning-in-1992) if not nore than

10,000 cubic yards of non-hazardous solid waste is

permanent|ly di sposed of at the site in a cal endar year.

The corporate authorities of the unit of |ocal governnent
may use proceeds fromthe fee, tax, or surcharge to rei nburse
a hi ghway comm ssioner whose road district lies wholly or
partially wthin the corporate limts of the unit of |ocal
government for expenses incurred in t he removal of
nonhazardous, nonfluid nunicipal waste that has been dunped
on public property in violation of a State law or |ocal
or di nance.

A county or Minicipal Joint Action Agency that inposes a
fee, tax, or surcharge under this subsection my use the
proceeds thereof to reinburse a nmunicipality that lies wholly
or partially wthin its boundaries for expenses incurred in
the renmoval of nonhazardous, nonfluid nmunicipal waste that
has been dunped on public property in violation of a State
| aw or | ocal ordinance.

If the fees are to be used to conduct a Ilocal sanitary

[ andfill inspection or enforcenment program the unit of |ocal
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governnment nust enter into a witten del egati on agreenent
wi th the Agency pursuant to subsection (r) of Section 4. The
unit of |ocal governnent and the Agency shall enter into such
a witten delegation agreenent wthin 60 days after the
establi shnment of such fees. of-August-23;-1988;-whi ehever-ts
later:--For-the-year - connenet ng- - January--1;--1989; - - and At
| east annually thereafter, the Agency shall conduct an audit
of the expenditures made by units of |local governnment from
the funds granted by the Agency to the wunits of |ocal
government for purposes of local sanitary landfill inspection
and enforcenent prograns, to ensure that the funds have been
expended for the prescribed purposes under the grant.

The fees, taxes or surcharges collected wunder this
subsecti on (j) shall be placed by the wunit of |ocal
government in a separate fund, and the interest received on
the noneys in the fund shall be credited to the fund. The
monies in the fund may be accumul ated over a period of years
to be expended in accordance with this subsection.

A unit of local governnent, as defined in the Local Solid
Waste Disposal Act, shall prepare and distribute to the

Agency, in April of each year, a report that details spending

plans for nonies collected in accor dance W th this
subsecti on. The report will at a mnimm include the
fol | ow ng:

(1) The total nonies collected pursuant to this
subsecti on.

(2) The nost current balance of nonies collected
pursuant to this subsection

(3) An itemzed accounting of all nonies expended
for the previous year pursuant to this subsection.

(4) An estimation of nonies to be collected for the
followng 3 years pursuant to this subsection

(5) A narrative detailing the general direction and

scope of future expenditures for one, 2 and 3 years.
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The exenptions granted under Sections 22.16 and 22.16a,
and under subsections (c) and (k) of this Section, shall be
applicable to any fee, tax or surcharge inposed under this
subsection (j); except that the fee, tax or surcharge
authorized to be inposed under this subsection (j) nay be
made applicable by a wunit of Jlocal governnment to the
per manent disposal of solid waste after Decenber 31, 1986,
under any contract |awfully executed before June 1, 1986
under which nore than 150, 000 cubic yards (or 50,000 tons) of
solid waste is to be permanently di sposed of, even though the
waste is exenpt fromthe fee inposed by the State under
subsection (b) of this Section pursuant to an exenption
grant ed under Section 22.16.

(k) In accordance with the findings and purposes of the
II'linois Solid Waste Mnagenent Act, beginning January 1,
1989 the fee wunder subsection (b) and the fee, tax or
surcharge under subsection (j) shall not apply to:

(1) Waste which is hazardous waste; or

(2) Waste which is pollution control waste; or

(3) Waste from recycling, reclamation or reuse
processes whi ch have been approved by the Agency as being
designed to renbve any contam nant fromwastes so as to
render such wastes reusable, provided that the process
renders at | east 50% of the waste reusable; or

(4) Non-hazardous solid waste that is received at a
sanitary landfill and conposted or recycled through a
process permtted by the Agency; or

(5) Any landfill which is permtted by the Agency
to receive only denolition or construction debris or

| andscape wast e.

(Source: P.A 89-93, eff. 7-6-95;, 89-443, eff. 7-1-96;
89- 445, eff. 2-7-96; 90-14, eff. 7-1-97; 90-475, eff.
8-17-97.)
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(415 ILCS 5/22.16) (from Ch. 111 1/2, par. 1022.16)

Sec. 22.16. Fee exenptions.

(a) The Agency shall grant exenptions from the fee

requirenents of Section 22.15 of this Act for permanent

di sposal or transport of solid waste neeting all of the

followng criteri a:

(1) permanent di sposal of the solid waste is
pursuant to a witten contract between the owner or
operator of the sanitary landfill and sone other person,
or transport of the solid waste is pursuant to a witten
contract between the transporter and sone ot her person;

(2) the contract for per manent di sposal or
transport of solid waste was lawfully executed on or
before Decenber 31, 1986, and by its express terns
continues beyond January 1, 1987, or was lawful |y
executed during 1987 or 1988 and by its express terns
conti nues beyond January 1, 1989;

(3) the contract for per manent di sposal or
transport of solid waste establishes a fixed fee or
conpensati on, does not allow the operator or transporter
to pass the fee through to another party, and does not
all ow voluntary cancellation or re-negotiation of the
conpensation or fee during the termof the contract; and

(4) the contract was lawfully executed on or before
Decenber 31, 1986 and has not been anended at any tine
after that date, or was lawfully executed during 1987 or

1988 and has not Dbeen anended on or after January 1,

1989.

(b) Exenptions granted under this Section shall cause
the solid waste received by an owner or operator of a
sanitary landfill pursuant to a contract exenpted under this

Section to be disregarded in calculating the volune or wei ght

of solid waste permanently disposed of during a cal endar year

under Section 22.15 of this Act.


SOLIMAR DFAULT BILLS NONE


HB5557 Engr ossed - 144- LRB9212249L Bpr

© 00 N o o b~ w N Pk

I e e
A W N - O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

Seetton--rmay--be--granted--retroactively:-----Applicattons-for
Fetroacttve- of - prospect t ve- exenpt t ons- pust - be-subpitted--with
proof--of--satisfaction--of--all--ertterta--for--granting-the
exenpt t on; - and- aust - be- r ecet ved- by-t he- Ageney- bef ore- Mareh- 1;
1989-

(d) It shall be the duty of an owner or operator of a
sanitary landfill to keep accurate records and to prove to
the satisfaction of the Agency the volune or weight of solid
wast e recei ved under an exenption during a cal endar year

(e) Exenptions wunder this Section shall expire upon the
expiration, renewal or anmendnent of the exenpted contract,
whi chever occurs first.

(Source: P.A 85-1195.)

(415 ILCS 5/22.16a) (fromCh. 111 1/2, par. 1022. 16a)

Sec. 22.16a. Additional fee exenptions.

(a) In accordance with the findings and purposes of the
II'linois Solid Waste Managenent Act, the Agency shall grant
exenptions fromthe fee requirenents of Section 22.15 of this
Act for solid waste neeting all of the following criteria:

(1) the waste is non-putrescible and honbgeneous
and does not contain free |iquids;

(2) conbustion of the waste would not provide
practical energy recovery or practical reduction in
vol unme; and

(3) the applicant for exenption denonstrates that
it is not technologically and econom cally reasonable to
recycle or reuse the waste.

(b) Exenptions granted under this Section shall cause
the solid waste exenpted under subsection (a) whichis
permanent|ly di sposed of by an owner or operator of a sanitary
landfill to be disregarded in calculating the volume or

weight of solid waste permanently disposed of during a
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cal endar year under Section 22.15 of this Act.

(c) Applications for exenptions under this Section nust
be submtted on fornms provided by the Agency for such
pur pose, together with proof of satisfaction of all «criteria
for granting the exenption. Fer-appliecations-recetved-before
Mar eh--1;--1989; - exenpt i ons- i ssted- under - subseett on- {a) - shal t
be--effective--as--of--Januvary--1;--1989- For applications
received on or after March 1, 1989, exenptions issued under
subsection (a) shall be effective beginning with the next
cal endar quarter follow ng i ssuance of the exenption.

(d) If the Agency denies a request mnade pursuant to
subsection (a), the applicant nay seek review before the
Board pursuant to Section 40 as if the Agency had denied an
application for a permt. |If the Agency fails to act within
90 days after receipt of an application, the request shall be

deened granted until such tinme as the Agency has taken final

action.
(e) It shall be the duty of an owner or operator of a
sanitary landfill to keep accurate records and to prove to

the satisfaction of the Agency the volunme or weight of solid
wast e recei ved under an exenption during a cal endar year

(Source: P.A 85-1195.)

(415 ILCS 5/22.22) (from Ch. 111 1/2, par. 1022.22)

Sec. 22.22. Landscape waste.

(a) Beginning July 1, 1990, no person nmay knowi ngly m X
| andscape waste that 1is intended for collection or for
di sposal at a landfill with any other municipal waste.

(b) Beginning July 1, 1990, no person may know ngly put
| andscape waste into a container intended for collection or
di sposal at a landfill, unl ess such cont ai ner IS
bi odegr adabl e.

(c) Beginning July 1, 1990, no owner or operator of a

sanitary landfill shall accept |andscape waste for final
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di sposal, except t hat | andscape waste separated from
muni ci pal waste nmay be accepted by a sanitary landfill if (1)
the landfill provides and naintains for that purpose separate

| andscape waste conposting facilities and conposts al

| andscape waste, and (2) the conposted waste is utilized, by

the operators of the landfill or by any other person, as part
of the final vegetative cover for the landfill or for such
ot her uses as soil conditioning material, or the landfill has

received an Agency permt to use source separated and
processed |andscape waste as an alternative daily cover and
the | andscape waste is processed at a site, other than the
sanitary landfill, that has received an Agency permt before
process | andscape waste. For purposes of this Section, (i)
"source separated" nmeans divided into its conponent parts at
t he point of generation and collected separately from other
solid waste and (ii) "processed" neans shredded by mechani cal
means to reduce the | andscape waste to a uniform consi stency.

(d) The requirenents of this Section shall not apply (i)
to landscape waste <collected as part of a municipal street
sweepi ng operation where the intent is to provide street
sweeping service rather than |leaf collection, nor (ii) to
| andscape waste collected by bar screens or grates in a
sewage treatment system

(Source: P.A 90-266, eff. 7-30-97.)

(415 ILCS 5/22.23) (from Ch. 111 1/2, par. 1022.23)

Sec. 22.23. Batteries.

(a) Beginning Septenmber 1, 1990, any person selling
| ead-acid batteries at retail or offering | ead-acid batteries
for retail sale in this State shall

(1) accept for recycling used |lead-acid batteries
from custoners, at the point of transfer, in a quantity

equal to the nunber of new batteries purchased; and
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(2) post in a conspicuous place a witten notice at
least 8.5 by 11 inches in size that includes the
uni versal recycling synbol and the followi ng statenents:
"DO NOT' put notor vehicle batteries in the trash.”
"Recycl e your used batteries."; and "State law requires
us to accept notor vehicle batteries for recycling, in
exchange for new batteries purchased.™
(b) Any person selling lead-acid batteries at retail in

this State may either charge a recycling fee on each new
| ead-acid battery sold for which the custonmer does not return
a used battery to the retailer, or provide a recycling credit
to each custoner who returns a used battery for recycling at
the tinme of purchasing a new one.

(c) Beginning Septenmber 1, 1990, no |ead-acid battery
retailer may di spose of a used |lead-acid battery except by
delivering it (1) to a battery wholesaler or its agent, (2)
to a battery manufacturer, (3) to a collection or recycling
facility, or (4) to a secondary lead snelter permtted by
either a state or federal environnmental agency.

(d) Any person selling | ead-acid batteries at whol esal e
or offering |ead-acid batteries for sale at whol esal e shall
accept for recycling used | ead-acid batteries from custoners,
at the point of transfer, in a quantity equal to the nunber
of new batteries purchased. Such used batteries shall be
di sposed of as provided in subsection (c).

(e) A person who accepts used I|lead-acid batteries for
recycling pursuant to subsection (a) or (d) shall not allow
such batteries to accunulate for periods of nmore than 90
days.

(f) Beginning Septenber 1, 1990, no person may know ngly
cause or allow

(1) the placing of a lead-acid battery into any
container intended for <collection and disposal at a

muni ci pal waste sanitary landfill; or
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(2) the disposal of any lead-acid battery in any
muni ci pal waste sanitary landfill or incinerator.

(g) The Departnent of Comrerce and Comrunity Affairs
shal | identify and assi st in developing alternative
processing and recycling options for used batteries.

(h) For the purpose of this Section:

"Lead-acid battery" neans a battery containing |ead and
sulfuric acid that has a nom nal voltage of at |least 6 volts
and is intended for use in notor vehicles.

"Motor vehicle" includes autonobiles, vans, trucks,
tractors, notorcycles and notorboats.

(1) (Blank.) The--bepartrent--shall--study-the-problens
assoct at ed- w t h- househol d- batt eri es- -t hat - - are- - pr oeessed- - of
dt spesed- - of - - as- part - of - nt xed- sol t d- wast e; - and- shal | - devel op
and-t npl enent - a- pt t ot - profect -t o- - eol t ect - - and- - reeyel e- - used
hoeusehol d---battertes:----The--Departnent--shall--report--tts
fi ndi ngs-to-the- GCover nor - and- t he- Gener al - - Assenbl y; - - t oget her
wtt h- - any- - F econmendat t ons- -for - - | egi st att on; - - by- Nevenber - 1;
1991-

(j) Know ng violation of this Section shall be a petty
of fense puni shabl e by a fine of $100.

(Source: P.A 89-445, eff. 2-7-96.)

(415 I LCS 5/ 22.23a)

Sec. 22.23a. Fluorescent and high intensity discharge

| anps.
(a) As wused in this Section, "fluorescent or high
intensity discharge lamp" neans a lighting device that

contains mercury and generates |ight through the discharge of
electricity either directly or indirectly t hr ough a
fluorescent coating, including a nmercury vapor, high pressure
sodium or netal halide |anp containing nercury, |ead, or
cadm um

(b) No person may know ngly cause or allow the disposal
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any fluorescent or high intensity discharge lanp in any

muni ci pal waste incinerator beginning July 1, 1997. Thi s

Section does not apply to | anps generated by househol ds.

(c) (1) Hazardous fl uorescent and hi gh intensity
di scharge |lanps are hereby designated as a category of
uni versal waste subject to the streanlined hazardous
waste rules set forth in Title 35 of the Illinois
Adm ni strative Code, Subtitle G Chapter |, Subchapter c,
Part 733 ("Part 733"). Wthin 60 days of August 19, 1997

(the effective date of Public Act 90-502) thts-anendatery

Act - of - 1997 t he Agency shall propose, and within 180 days
of receipt of the Agency's proposal the Board shal
adopt, rules that reflect this designation and that
prescribe procedures and standards for the nmanagenent of
hazardous fluorescent and high intensity di scharge | anps
as universal waste.

(2) If the United States Environnental Protection
Agency adopts streamined hazardous waste regul ations
pertaining to the managenent of fluorescent and high
intensity discharge lanps, or otherw se exenpts those
| anps fromregul ati on as hazardous waste, the Board shal
adopt an equivalent rule in accordance with Section 7.2
of this Act wthin 180 days of adoption of the federal
regul ation. The equivalent Board rule may serve as an
alternative to the rul es adopted under subdivision (1) of
this subsection

(d) (Blank.) Until--the--Board-adopts-rules-pursuant-toe

subsectt on-{€);--fluoreseent - -and--hi gh--tntenstty--diseharge
l anps- -shal } - - be- ranaged-  n- accor dance-wt t h- exi st ng- | aws- and

Fegul att ons- or - under - t he- f ol | owk ng- condi t t ons:

(1)--after-bet ng-renoved-from serviee; -t he- gener at or
stores-the-}lanps-tn-a--safe--rmanner--that--n nintzes--the
chanee- of - br eakage:

(2)--no--|anps--are-stored-|onger-than-6-nmont hs-from
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the-tipe-they-are-renpved-from serviee:
(3)--the-generator-deltvers-the-lanps-to-a--tieensed

hauler-that-wttl-deliver-the-|anps-to-a-reeyeler:-and
(4)--the-lanps-are-transpoerted-in-a-safe-manner-that

At At At Zes- t he- ehanee- of - br eakage:-

(e) (Blank.)  The---Ageney---shall--study--the--problem
assoct at ed- w t h- used- f | uor eseent - and- ht gh- i nt ensi t y- di sehar ge
l anps- t hat - ar e- pr ocessed- or - di sposed- - of - - as- - part - - of - - pt xed
soltd--waste;--and--shall--itdentify--possible--collectton-and
Feeyelt ng-systens-for-used--fluoreseent--and--high--intensity
dt sehar ge- | anps: - - The- Ageney-shal l -report-its-findings-to-the
Gener al - Assenbl y- and- t he- Gover nor - by- January-1; - 1998:-

(Source: P.A 89-619, eff. 1-1-97; 90-502, eff. 8-19-97.)

(415 ILCS 5/22.27) (from Ch. 111 1/2, par. 1022.27)

Sec. 22. 27. Al ternative Daily Cover for Sanitary
Landfills.

(a) The-Ageney-shall-investigate--alternative--rmatertals
to--sotl--as--datly--cover--at--santtary-tandfiills;-tneluding
chent eal -foam -grit-and- nonput resei bl e-restduals--from-selid
waste---reeyeling---factlities;---shredded---tire---mtertal;
hydr onut €h- - pr oduced- - f r om newspr t At - of - ot her - wast epaper ; - and
ft nished--econpost:---The--tAvestigatton---shall---inelude---a
conparattve--cost--analysts--of--each-alternative-mtertal-teo
sot };-environnental-suitabitity-of--eaeh--rmatertal;--and--any
potenttal -savings-in-landfitl-capacity-resulting-fromthe-use
of -an-alternative-cover-natertal:--The- Ageney-shall-report-to
t he- Gener al - Assenbl y- by- Sept epber-1;-1992; -on-the-feastbility
of---alterpnative---materitals--for--daily--cover--at--sanitary
landfttls: |If the Agency determ nes that any or all chem cal
foanms provides a cover material that is as good as, or better
than, the traditional soil cover commonly used in this State,
the Agency shall certify that material as neeting the

requi renents of this Section. |If the Agency determ nes that
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any alternative materi al s ot her than chem cal foans
adequately satisfies daily cover requirenents at sanitary
landfills, it shall permt wuse of such materials at such
facilities. The-Departrent-shall-cooperate-wth--the--Ageney
tA--the--conduct--of -the-t nvestt gatt on- and-report-requt f ed- by
t hi s- subseett on-{a)-of -t hi s- Seett on-

(b) In conmplying with the daily cover requirenents
inmposed on sanitary landfills by Board regulation, the
operator of a sanitary landfill may use any foam that has
been certified by the Agency under this Section in place of a
soi |l cover

(Source: P.A 87-727.)

(415 1 LCS 5/ 22. 33)

Sec. 22.33. Conpost quality standards.

(a) By January 1, 1994, the Agency shall devel op and
make reconmendations to the Board concerning (i) performance
standards for |andscape waste conpost facilities and (ii)
testing procedures and standards for the end-product conpost
produced by | andscape waste conpost facilities.

The- - Ageney; - -t n- - cooperatt on--wk t h-t he- Depart rent ; - shal |
appet nt - a- Teechnt eal - Advi sory- Conmt tt ee- - f oF - - t he- - pur pese- - of
devel opt ng- - t hese- - r econnendat t ons: - - - Anbng- ot her - t hi hgs; - t he
Connittee---shalt---evaluate---environnental----and----safety

const der at t ons; - - conpl t anee- eost s; - and- regul at t ons- adopt ed-t n

ot her--states--and--countries:----The--Comttee--shall---have
bal anced- - - -representatton----and---shalt---tnelude---nenbers
Fepresenttng---acadenta;---the---conposting---tndustry;---the
Pepartrent--of ---Agriteulture; ---the---landseapt ng-- -t ndustry;

envi r onnent al - or gant zat t ons; - AUt €t pal t t+ es; - and- eount t es-
Per f or mance st andar ds for | andscape waste conpost
facilities shall at a m nimumincl ude:
(1) the managenent of odor;

(2) the managenent of surface water;
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(3) contingency planning for handling end-product
conpost material that does not neet requirenments of
subsection (b);

(4) plans for intended purposes of end-use product;
and

(5) a financial assurance plan necessary to restore
the site as specified in Agency permt.

(b) By Decenber 1, 1997, the Board shall adopt:

(1) performance standards for | andscape waste
conpost facilities; and

(2) testing pr ocedur es and standards for the
end- product conpost produced by | andscape waste conpost
facilities.

The Boar d shall evaluate the nerits of different
st andards for end-product conpost applications.

(c) On-site conposting that is wused solely for the
purpose of conposting | andscape waste generated on-site and
that will not be offered for off-site sale or use is exenpt
from any standards pronul gated under subsections (a) and (b).
Subsection (b)(2) shall not apply to end-product conpost used
as daily cover or vegetative anmendnent in the final |ayer
Subsection (b) applies to any end-product conpost offered for
sale or use in Illinois.

(Source: P.A 87-1227; 88-690, eff. 1-24-95.)

(415 | LCS 5/ 22. 40)

Sec. 22.40. Municipal solid waste landfill rules.

(a) In accordance with Sec. 7.2, the Board shall adopt
rules that are identical in substance to federal regul ations
or amendnents thereto pronul gated by the Adm nistrator of the
United States Environnental Protection Agency to inplenent
Sections 4004 and 4010 of the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580) insofar as t hose

regulations relate to a municipal solid waste landfill unit
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program The Board may consolidate into a single rulenmaking
under this Section all such federal regulations adopted
within a period of time not to exceed 6 nonths. Were the
federal regulations authorize the State to adopt alternative
standards, schedules, or procedures to t he st andar ds,
schedul es, or pr ocedur es cont ai ned in t he f eder al
regul ations, the Board may adopt alternative standards,
schedul es, or procedures under subsection (b) or retain
exi sting Board rules that establish alternative standards,
schedul es, or procedures that are not inconsistent with the
federal regulations. The Board nay consolidate into a single
rul emeki ng under this Section all such federal regulations
adopted within a period of tine not to exceed 6 nonths.

The provisions and requirenments of Title VII of this Act
shal |l not apply to rules adopted under this subsection (a).
Section 5-35 of the Illinois Admnistrative Procedure Act
relating to the procedures for rul emaking shall not apply to
regul ati ons adopted under this subsection (a).

(b) The Board nmay adopt regulations relating to a State
muni ci pal solid waste landfill program that are not
i nconsistent wth the Resource Conservation and Recovery Act
of 1976 (P.L. 94-580), or regulations adopted thereunder.
Rul es adopted wunder this subsection shall be adopted in
accordance with the provisions and requirenments of Title VI
of this Act and the procedures for rulemaking in Section 5-35
of the Illinois Adm nistrative Procedure Act.

(c) (Blank.) Netwtthstanding--aetton--by-the-Board;-and
effective-October-9;-1993;-only-for-theose-factlities--neeting
the---condittons--0f--40--C F R --268:-1(e)(2)--0r--40--CF R
258:1(e)(3); -t he- dead} t nes- est abl i shed- i n- subsectt ons--{d) (1)
and--(t);--as--added- - by- Publt €- Act - 88- 496; - of - Seet t on- 21- and
subsectt ons-{a:-5);-{a-10); - and-{b) - of - Seett on-22:17--of--thi s
Aect---are---extended---to--those--new -dates--established--tn

Fegul att ons- pronul gat ed- by-t he- - Uni t ed- - St at es- - Envi r onnent alt
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Pr ot ect t on- - Ageney- - at - - 58- Feder al - Regt st er - 51536- ( Oct ober - 1;
1993): - pr ovi ded; - however ; - no- deadl t ne-for--receipt--of--solid
wast e- t s- ext ended- past - Oct ober - 9; - 1994-
Wth--respeet--to--those--faetlities--that-qualify-for-an
ext enst on-+ n- acecordance-wth--the--provistons--o0f--40--CF R
258-1(e)(3);--the--Ageney-shall-deternmne-that-the-factltities
are- needed-to-recetve-fl ood-rel ated-waste--from-a--federally
dest gnat ed- - ar ea- wt t hi - a- M} of - di sast er - ar ea- deel ar ed- by-t he
Pr est dent - dur t ng-t he- supmer - of - 1993- - pursuant - -to--42--U- S &
5121- et - seq-
(Source: P.A. 88-496; 88-512; 88-540.)

(415 ILCS 5/22.43)
Sec. 22.43. Permt nodifications for |ateral expansions.
The Agency nay issue a permt nodification for a lateral

expansi on, as defined in Section 3.275 See--3:88 of this Act,

for an existing MSWLF unit under Section See- 39 of this Act
on-or-after-the-effecttve-date-of -thts-anendat ory- Act - of - 1993
to a person required to obtain such a permt nodification
under subsection (t) of Section 21 of this Act.

(Source: P.A 88-496.)

(415 | LCS 5/ 22. 44)

Sec. 22.44. Subtitle D managenent fees.

(a) There is created within the State treasury a speci al
fund to be known as the "Subtitle D Managenent Fund"
constituted from the fees collected by the State under this
Secti on.

(b) On and after January 1, 1994, +the Agency shal
assess and collect a fee in the amunt set forth in this
subsection from the owner or operator of each sanitary
landfill permtted or required to be permtted by the Agency
to di spose of solid waste if the sanitary landfill is |ocated

off the site where the waste was produced and if the sanitary
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landfill is owned, controlled, and operated by a person ot her
than the generator of the waste. The Agency shall deposit
all fees collected under this subsection into the Subtitle D
Managenment Fund. |[If a site is contiguous to one or nore
landfills owned or operated by the sanme person, the vol unes
permanent|y di sposed of by each landfill shall be conbined
for purposes of determ ning the fee under this subsection.

(1) If nor e t han 150, 000 cubi c yar ds of
non- hazardous solid waste is permanently di sposed of at a
site in a calendar vyear, the owner or operator shal
either pay a fee of 5.5 cents per cubic yard or,
alternatively, the owner or operator may weigh the
gquantity of the solid waste permanently di sposed of with
a device for which certification has been obtained under
the Wights and Measures Act and pay a fee of 12 cents
per ton of waste permanently di sposed of.

(2) If nore than 100, 000 cubic yards, but not nore
than 150,000 cubic yards, of non-hazardous waste is
permanent |y di sposed of at a site in a cal endar year, the
owner or operator shall pay a fee of $3, 825.

(3) If nore than 50,000 cubic yards, but not nore
t han 100, 000 cubi c yards, of non-hazardous solid waste is
permanent |y di sposed of at a site in a cal endar year, the
owner or operator shall pay a fee of $1, 700.

(4) If npnore than 10,000 cubic yards, but not nore
t han 50, 000 cubi c yards, of non-hazardous solid waste is
permanent |y di sposed of at a site in a cal endar year, the
owner or operator shall pay a fee of $530.

(5) |If not more than 10,000 cubic yards of
non- hazardous solid waste is permanently di sposed of at a
site in a calendar year, the owner or operator shall pay
a fee of $110.

(c) The fee under subsection (b) shall not apply to any

of the follow ng:
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(1) Hazardous waste.

(2) Pollution control waste.

(3) Waste from recycling, reclamation, or reuse
processes that have been approved by the Agency as being
designed to renove any contam nant fromwastes so as to
render the wastes reusable, provided that the process
renders at |east 50% of the waste reusable.

(4) Non-hazardous solid waste that is received at a
sanitary landfill and conposted or recycled through a
process permtted by the Agency.

(5) Any landfill that is permtted by the Agency to
receive only denolition or construction debris or
| andscape wast e.

(d) The Agency shall establish rules relating to the
collection of the fees authorized by this Section. These
rules shall include, but not be limted to the foll ow ng:

(1) Necessary records identifying the quantities of
solid waste received or disposed.

(2) The form and subm ssion of reports to acconpany
t he paynent of fees to the Agency.

(3) The tinme and manner of paynent of fees to the
Agency, which paynents shall not be nore often than
quarterly.

(4) Procedures setting forth criteria establishing
when an owner or operator may neasure by wei ght or vol unme
during any given quarter or other fee paynent period.

(e) Fees <collected under this Section shall be in
addition to any other fees collected under any other Section.

(f) The Agency shall not refund any fee paid to it under
this Section.

(g) Pursuant to appropriation, all noneys in the
Subtitle D Managenent Fund shall be used by the Agency to
adm ni ster t he Uni ted States Environnmental Protection

Agency's Subtitle D Program provided in Sections 4004 and
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4010 of the Resource Conservation and Recovery Act of 1976
(P.L. 94-580) as it relates to a nunicipal solid waste
landfill program in Illinois and to fund a del egation of
i nspecting, investigating, and enforcenent functions, wthin
the municipality only, pursuant to subsection (r) of Section
4 of this Act to a municipality having a population of nore
than 1,000,000 inhabitants. The Agency shall execute a
del egati on agreenent pursuant to subsection (r) of Section 4
of this Act with a nunicipality having a popul ation of nore

than 1,000, 000 inhabitants within 90 days of Septenber 13,

the--effective--date-of -this-anmendat ory- Act-of 1993 and shal
on an annual basis distribute fromthe Subtitle D Managenent
Fund to that nunicipality no | ess than $150, 000.

(Source: P.A 90-655, eff. 7-30-98.)

(415 1 LCS 5/ 22. 45)

Sec. 22. 45, Subtitle D managenent fee exenptions;
pre-existing contracts.

(a) The Agency shall grant exenptions from the fee
requi renents of Section 22.44 of this Act for permanent
di sposal or transport of solid waste neeting all of the
followng criteria:

(1) Permanent di sposal of the solid waste is
pursuant to a witten contract between the owner or
operator of the sanitary landfill and sone other person,
or transport of the solid waste is pursuant to a witten
contract between the transporter and sone ot her person.

(2) The contract for per manent di sposal or
transport of solid waste was lawfully executed on or

bef ore Sept enber 13, the--effective--date--of--this

anendat ery- Act-of 1993 and by its express terns continues
beyond January 1, 1994.
(3) The contract for per manent di sposal or

transport of solid waste establishes a fixed fee or
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conpensation, does not allow the operator or transporter
to pass the fee through to another party, and does not
all ow voluntary cancellation or renegotiation of the
conpensation or fee during the termof the contract.

(4) The contract was |lawfully executed on or before

Septenber 13, the-effective-date-of-this-anendatory-Aect

of 1993 and has not been anended at any tinme after that

dat e.

(b) Exenptions granted under this Section shall cause
the solid waste received by an owner or operator of a
sanitary landfill pursuant to a contract exenpted under this
Section to be disregarded in calculating the vol une or wei ght
of solid waste permanently disposed of during a cal endar year
under Section 22.44 of this Act.

(c) An owner or operator of a sanitary landfill shal
keep accurate records and prove, to the satisfaction of the
Agency, the volunme or weight of solid waste received under an
exenption during a cal endar year.

(d) Exenptions under this Section shall expire upon the
expiration, renewal, or anendnment of the exenpted contract,
whi chever occurs first.

(e) For the purposes of this Section, the term "sone
ot her person" shall only include persons that are independent
operating entities. For purposes of this Section, a person
is not an independent operating entity if:

(1) the person has any officers or directors that
are also officers or directors of the sanitary |andfil
or transporter;

(2) the person is a parent corporation, subsidiary,
or affiliate of the owner or operator of the sanitary
landfill or transporter; or

(3) the person and the owner or operator of the
sanitary landfill or transporter are owned by the sane

entity.
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(Source: P.A 88-496.)

(415 | LCS 5/ 22. 47)

Sec. 22.47. School district hazardous educational waste
col | ecti on.

(a) The Agency shall develop, inplenent, and fund
(through appropriations for that purpose fromthe Ceneral
Revenue Fund) a programto collect school district hazardous
educational waste from school districts and schools in the
State. The program shall provide for the availability for
collection, transportation, and appropriate nmanagenent of
hazar dous educati onal wastes for each school district or
school by private contractors at |east every 3 years.

(b) A school district or school may participate in a
hazar dous educati onal waste collection program by:

(1) Notifying the  Agency of t he hazar dous
educati onal wastes used by the school district or school
and including the follow ng information:

(A) Waste types.

(B) Waste vol unes.

(© Nunber of containers.
(D) Condition of containers.
(E) Location of containers.

(2) Mintaining wastes in the original containers,
if practical.

(3) Labeling each container if contents are known.

(4) Follow ng Agency i nstructions on wast e
segregation, preparation, or delivery for subsequent
handl i ng.

(c) The Agency shall accept applications from school
districts or schools throughout the year. The Agency shal
designate waste haulers throughout the State qualified to
renmove school district hazardous waste at the request of a

school district or school. By March 1 and Septenber 1 of
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each year the Agency shall prepare a schedule of schoo
districts or schools that have been selected for collections
over the next 6 nonths. The selections shall be based on the
wast e types and vol unes, geographic distribution, order of
appl i cation, and expected costs balanced by available
resources. The Agency shall notify each selected school or
school district of the date of collection and instruction on
wast e preparation

(d) For purposes of this Section "hazardous educational
waste" mneans a waste product that could pose a hazard during
normal storage, transportation, or disposal generated from an
instructional curriculumincluding |aboratory wastes, expired
chem cals, wunstable conpounds, and toxic or f I ammabl e
mat eri al s. "Hazardous educational waste" does not include
wastes generated as a result of building, grounds, or vehicle
mai nt enance, asbestos abatenent, |ead paint abatenent, or
ot her non-curriculumactivities.

(e) (Blank.) By-January-1;-1997;-the-ageney-shall-subnit
a--feport-to-the-General - Assenbl y- on-t he-st at us- of - t he- school
di strtet--hazardous- - educatt onal - -waste--collectton---program
detattt ng---the--anpunts;--types;--and--|ocattons--of--wastes
col | ect ed; - cost s- of -t he- program - eval uatt on- of - - t he- - progr am
and- reconnendat i ons-for-future-l egistattve-acttons:

(f) The Agency is authorized to use funds fromthe Solid
Wast e Managenent Fund to inplenent this Section.

(Source: P.A 89-300, eff. 1-1-96.)

(415 | LCS 5/ 22. 48)

Sec. 22.48. Non-special waste certification; effect on
permt.

(a) An industrial process waste or pollution control
waste not wthin the exception set forth in subdivision (2)
of subsection (c) of Section 3.475 3:45 of this Act nust be

managed as special waste unless the generator first certifies
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in a signed, dated, witten statenent that the waste is
outside the scope of the categories listed in subdivision (1)

(b) Al information used to determ ne that the waste 1is
not a special waste shall be attached to the certification.
The information shall include but not be limted to:

(1) the neans by which the generator has determ ned
that the waste is not a hazardous wast e;

(2) the neans by which the generator has determ ned
that the waste is not a |iquid;

(3) if the waste undergoes testing, the analytic
results obtained from testing, signed and dated by the
person responsi ble for conpleting the anal ysis;

(4) if the waste does not wundergo testing, an
explanation as to why no testing is needed,

(5 a description of the process generating the
wast e; and

(6) relevant Material Data Safety Sheets.

(c) Certification made pursuant to this Section shall be
effective fromthe date signed until there is a change in the
generator, in the raw materials used, or in the process
generating the waste.

(d) Certification made pursuant to this Section, with
the requisite attachnments, shall be maintained by t he
certifying generator while effective and for at |east 3 years
followng a change in the generator, a change in the raw
materials used, or a change in or termnation of the process
generating the waste. The generator shall provide a copy of
the certification, upon request by the Agency, the waste
haul er, or the operator of the facility receiving the waste
for storage, treatnent, or disposal, to the party requesting
the copy. |If the Agency believes that the waste that is the
subj ect of the certification has been inaccurately certified

to, the Agency may require the generator to analytically test


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed -162- LRB9212249LBpr

© 00 N o o b~ w N Pk

[ Y S S =
a A W N B+ O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

the waste for the constituent believed to be present and
provi de the Agency with a copy of the analytic results.

(e) A person who knowi ngly and falsely certifies that a
waste is not special waste is subject to the penalties set
forth in subdivision (6) of subsection (h) of Section 44 of
this Act.

(f) To the extent that a term or condition of an
existing permt requires the permttee to manage as speci al
waste a mterial that 1is nmade a non-special waste under

Public Act 90-502 this-anendatery-Aet-of-1997, that term or

condition 1is hereby superseded, and the permttee may nanage
that material as a non-special waste, even if the material is
identified in the permt as part of a particular waste stream
rather than identified specifically as a special waste.

(Source: P.A 90-502, eff. 8-19-97.)

(415 ILCS 5/25b-5) (from Ch. 111 1/2, par. 1025b-5)

Sec. 25b-5. Review of toxic chem cal status. The Agency

shall periodically reviewthe status of toxic chem cals and
types of facilities covered under the reporting requirenents
of Section 313 of the federal Enmergency Planning and
Community Right-to-Know Act of 1986. ©On-orf-before-January-1;
1989; - and- af t er - pr ovt di ng- an- opportunt ty-f or - publt e- - conment ;
t he- - Ageney--shall--subnit--to--the--CGovernor-a-tist-of-toxie
chent eal s-and-faetlities-not-currently-covered- under-that - Aet
whi eh-tt-bel t eves- ray- pose-a-threat -t o- publie-health-and--the
eavironment--in--ttlipois-----Wthin--60-days-thereafter;-the
Governor-shall--etther--petttion--the--Admnistrator--of--the
Uni t ed- - St at es- - Envi F onpent al - Pr ot ect t on- Ageney-to- pdi fy-t he
ltsts-of-chentecals-and-facetttties-eurrently-covered- - pursuant
to--Sectton-313- accordi ng-t o-t he- Ageney" s- r econnendat i ons; - of
refer-the-matter-back-to-the-Ageney-for-further-consideration
i n- accor dance-wt h- hi s-vw ittt en- r econnendat t ons- f or - ehange-

(Source: P.A 85-927.)
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(415 ILCS 5/28.5) (fromCh. 111 1/2, par. 1028.5)
(Section schedul ed to be repeal ed on Decenber 31, 2002.)
Sec. 28.5. Cean Air Act rules; fast-track.

(a) This Section shall apply solely to the adoption of
rules proposed by the Agency and required to be adopted by
the State under the Clean Air Act as anmended by the Clean Ar
Act Amendnents of 1990 (CAAA).

(b) This Section is repeal ed on Decenber 31, 2007 2002.

(c) For purposes of this Section, a "fast-track"
rul emaking proceeding is a proceeding to prormulgate a rule
that the CAAA requires to be adopted. For purposes of this
Section, "requires to be adopted” refers only to those
regul ations or parts of regulations for which the United
States Environnental Protection Agency is enpowered to inpose
sanctions against the State for failure to adopt such rules.
All fast-track rules nust be adopted under procedures set
forth in this Section, unless another provision of this Act
specifies the nethod for adopting a specific rule.

(d) When the CAAA requires rules other than identical in
substance rules to be adopted, upon request by the Agency,
the Board shall adopt rules wunder fast-track rul emaking
requirenents.

(e) The Agency shall submt its fast-track rul emaking
proposal in the follow ng form

(1) The Agency shall file the rule in a formthat
nmeets the requirenments of the Illinois Admnistrative

Procedure Act and regul ations pronul gated thereunder.

(2) The cover sheet of the proposal shal
prom nently state that the rule is being proposed under

this Section.

(3) The pr oposal shal | clearly identify the
provisions and portions of t he f eder al statute,
regul ati ons, gui dance, policy statenent, or other

docunents upon which the rule is based.
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(4) The supporting docunentation for the rule shal
summari ze the basis of the rule.

(5 The Agency shall describe in general t he
alternative selected and the basis for the alternative.

(6) The Agency shall file a summary of econom ¢ and
techni cal data upon which it relied in drafting the rule.

(7) The Agency shall provide a list of any
docunents upon which it directly relied in drafting the
rule or upon which it intends to rely at the hearings and
shall provide such docunents to the Board. Additionally,
t he Agency shall nmake such docunents available at an
appropriate location for inspection and copying at the
expense of the interested party.

(8) The Agency shall include in its submssion a
description of the geographical area to which the rule is
intended to apply, a description of the process or
processes affected, an identification by classes of the
entities expected to be affected, and a list of sources
expected to be affected by the rule to the extent known
to the Agency.

(f) Wthin 14 days of receipt of the proposal, the Board
shall file the rule for first notice under the Illinois
Adm ni strative Procedure Act and shall schedule all required
hearings on the proposal and cause public notice to be given
in accordance with the Illinois Adm nistrative Procedure Act
and t he CAAA

(g) The Board shall set 3 hearings on the proposal, each
of which shall be scheduled to continue fromday to day,
excl udi ng weekends and State and federal holidays, until
conpl eted. The Board shall require the witten subm ssion of
all testinony at least 10 days before a hearing, with
si mul t aneous service to all participants of record in the
proceedi ng as of 15 days prior to hearing, unless a waiver is

granted by the Board for good cause. |In order to further
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expedite the hearings, presubmtted testinony shall be
accepted into the record without the reading of the testinony
at hearing, provided that the witness swears to the testinony
and is available for questioning, and the Board shall nake
every effort to conduct the proceedings expeditiously and
avoi d duplication and extraneous materi al .

(1) The first hearing shall be held within 55 days
of receipt of the rule and shall be confined to testinony
by and questions of the Agency's w tnesses concerning the
scope, applicability, and basis of the rule. Wthin 7
days after the first hearing, any person may request that
t he second hearing be held.

(A If, after the first hearing, the Agency
and affected entities are in agreenent on the rule,
the United States Environnental Protection Agency
has not informed the Board of any unr esol ved
objection to the rule, and no other interested party
contests the rule or asks for the opportunity to
present additional evidence, the Board may cancel
the additional hearings. Wien the Board adopts the
final order under these circunstances, it shall be
based on the Agency's proposal as agreed to by the
parties.

(B) If, after the first hearing, the Agency
and affected entities are in agreenent upon a
portion of the rule, the United States Environnental
Protection Agency has not informed the Board of any
unresol ved objections to that agreed portion of the
rule, and no other interested party contests that
agreed portion of the rule or asks for t he
opportunity to present additional evidence, the
Board shall proceed to the second hearing, as
provided in paragraph (2) of subsection (g) of this

Section, but the hearing shall be [imted in scope
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to the unresolved portion of the proposal. Wen the

Boar d adopt s t he final or der under t hese

circunstances, it shall be based on such portion of

t he Agency's proposal as agreed to by the parties.

(2) The second hearing shall be scheduled to
commence within 30 days of the first day of the first
heari ng and shal | be devoted to presentation of
testi nony, docunents, and comments by affected entities
and all other interested parties.

(3) The third hearing shall be scheduled to
commence within 14 days after the first day of the second
hearing and shall be devoted solely to any Agency
response to the material submtted at the second hearing
and to any response by other parties. The third hearing
shall be cancelled if the Agency indicates to the Board
that it does not intend to introduce any additional
mat eri al .

(h) In any fast-track rul emaki ng proceeding, the Board
shall accept evidence and comments on the econom c inpact of
any provision of the rule and shall consider the economc
i npact of the rule based on the record. The Board may order
an econom c inpact study in a manner that wll not prevent
adoption of the rule within the tinme required by subsection
(o) of this Section.

(1) In all fast-track rul emakings under this Section,
the Board shall take into account factors set forth in
subsection (a) of Section 27 of this Act.

(j) The Board shall adopt rules in the fast-track
rul emaki ng docket under the requirenents of this Section that
the CAAA requires to be adopted, and nay consider a
non-required rule in a second docket that shall proceed under
Title VII of this Act.

(k) The Board is directed to take whatever neasures are

available to it to conplete fast-track rul emaki ng as
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27
28
29
30
31
32
33

expeditiously as possible consistent with the need for

careful consideration. These neasures shall include, but not
be limted to, having hearings transcribed on an expedited
basi s.

(I') Followi ng the hearings, the Board shall <close the

record 14 days after the availability of the transcript.

(m The Board shall not revise or otherw se change an
Agency fast-track rul emaki ng proposal w thout agreenent of
the Agency wuntil after the end of the hearing and comment
period. Any revisions to an Agency proposal shall be based
on the record of the proceeding.

(n) Al rules adopted by the Board under this Section
shal | be based solely on the record before it.

(o) The Board shall conplete a fast-track rul emaki ng by
adopting a second notice order no |later than 130 days after
recei pt of the proposal if no third hearing is held and no
later than 150 days if the third hearing is held. If the
order includes a rule, the Illinois Board shall file the rule
for second notice under the Illinois Adm nistrative Procedure
Act within 5 days after adoption of the order.

(p) Upon receipt of a statenent of no objection to the
rule from the Joint Commttee on Adm nistrative Rules, the
Board shall adopt the final order and submt the rule to the
Secretary of State for publication and certification within
21 days.

(Source: P.A 90-265, eff. 7-30-97.)

(415 ILCS 5/30) (fromCh. 111 1/2, par. 1030)

Sec. 30. Investigations. The Agency shal | cause

investigations to be mnade upon the request of the Board or
upon recei pt of information concerning an alleged violation
of this Act or of any rule or regulation pronulgated
thereunder, or of any permt granted by the Agency or any

termor condition of any such permt, and may cause to be
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made such other investigations as it shall deem advi sabl e.

(Source: P.A 78-862.)

(415 ILCS 5/31) (fromCh. 111 1/2, par. 1031)

Sec. 31. Notice; conplaint; hearing.

(a) (1) Wthin 180 days of becom ng aware of an all eged
viol ation of the Act or any rul e adopted under the Act or
of a permt granted by the Agency or condition of the
permt, the Agency shall issue and serve, by certified
mai |, upon the person conpl ai ned against a witten notice
inform ng that person that the Agency has evidence of the
alleged violation. At a mninmum the witten notice
shal | contai n:

(A notification to the person conplained
against of the requirenent to submt a witten
response addressing the violations alleged and the
option to neet with appropriate agency personnel to
resolve any alleged violations that could lead to
the filing of a formal conpl aint;

(B) a detailed explanation by the Agency of
the violations all eged,

(O an explanation by the Agency of the
actions that the Agency believes may resolve the
alleged violations, including an estimte of a
reasonable tinme period for the person conpl ai ned
agai nst to conplete the suggested resol ution; and

(D) an explanation of any alleged violation
that the Agency believes cannot be resol ved w thout
the involvenent of the Ofice of the |Illinois
Attorney Ceneral or the State's Attorney of the
county in which the alleged violation occurred and
the basis for the Agency's belief.

(2) Awitten response to the violations alleged

shall be submitted to the Agency, by certified mil,


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed -169- LRB9212249LBpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

within 45 days of receipt of notice by the person
conpl ained against, unless the Agency agrees to an
extension. The witten response shall include:

(A) information in rebuttal, explanation or
justification of each alleged violation;

(B) a proposed Conpliance Conm tnent Agreenent
that includes specified times for achieving each
commtnment and which may consist of a statenent
indicating that the person conpl ai ned agai nst
bel i eves that conpliance has been achi eved; and

(C© a request for a neeting with appropriate
Agency personnel if a neeting is desired by the
person conpl ai ned agai nst.

(3) If the person conplained against fails to
respond in accordance wth t he requi renents of
subdi vision (2) of this subsection (a), the failure to
respond shall be considered a waiver of the requirenents
of this subsection (a) and nothing in this Section shal
precl ude the  Agency from proceeding pursuant to
subsection (b) of this Section

(4) A neeting requested pursuant to subdivision (2)
of this subsection (a) shall be hel d wi t hout a
representative of the Ofice of the Illinois Attorney
CGeneral or the State's Attorney of the county in which
the alleged violation occurred, within 60 days of receipt
of notice by the person conpl ai ned against, unless the
Agency agrees to a postponenent. At the neeting, the
Agency shall provide an opportunity for the person
conpl ai ned against to respond to each all eged violation,
suggested resol ution, and suggested inplenentation tine
frame, and to suggest alternate resol utions.

(5 If a neeting requested pursuant to subdivision
(2) of this subsection (a) is held, the person conpl ai ned

agai nst shall, wthin 21 days followng the neeting or
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within an extended tine period as agreed to by the
Agency, submt by certified mail to the Agency a witten
response to the alleged violations. The witten response
shal | incl ude:

(A) additional i nformation in rebuttal,
explanation or justification of each al | eged
vi ol ati on;

(B) a proposed Conpliance Conm tnent Agreenent
that includes specified tines for achieving each
comm tnent and which nmay consist of a statenent
i ndi cating t hat the person conplained against
bel i eves that conpliance has been achi eved; and

(C a statenent indicating that, should the
person conpl ained against so wsh, the person
conpl ai ned agai nst chooses to rely upon the initial
witten response submtted pursuant to subdivision
(2) of this subsection (a).

(6) If the person conplained against fails to
respond in accordance wth t he requirenments of
subdivision (5) of this subsection (a), the failure to
respond shall be considered a waiver of the requirenents
of this subsection (a) and nothing in this Section shal
preclude the Agency from proceedi ng pur suant to
subsection (b) of this Section

(7) Wthin 30 days of the Agency's receipt of a
witten response submtted by the person conplained
agai nst pursuant to subdivision (2) of this subsection
(a), if a neeting is not requested, or subdivision (5) of
this subsection (a), if a neeting is held, or wthin a
later tinme period as agreed to by the Agency and the
person conplained against, the Agency shall issue and
serve, by certified mail, wupon the person conplained
against a witten notice informng the person of its

acceptance, rejection, or proposed nodification to the
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proposed Conpliance Commitnent Agreenent as contained
within the witten response.

(8 Nothing in this subsection (a) is intended to
require the Agency to enter into Conpliance Conm t nment
Agreenents for any alleged violation that the Agency
believes cannot be resolved without the invol venent of
the Ofice of the Attorney General or the State's
Attorney of the county in which the alleged violation
occurred, for, anmong other purposes, the inposition of
statutory penalties.

(9) The Agency's failure to respond to a witten
response submtted pursuant to subdivision (2) of this
subsection (a), if a neeting is not requested, or
subdi vision (5) of this subsection (a), if a neeting is
held, wthin 30 days, or within the tine period otherw se
agreed to in witing by the Agency and the person
conpl ai ned agai nst, shall be deened an acceptance by the
Agency of the proposed Conpliance Conm t ment Agreenent
for the violations alleged in the witten notice issued
under subdivision (1) of this subsection (a) as contained
within the witten response.

(10) If the person conpl ai ned agai nst conplies with
the terns of a Conpliance Comm tnent Agreenent accepted
pursuant to this subsection (a), the Agency shall not
refer the alleged violations which are the subject of the
Conpliance Commtnent Agreenment to the Ofice of the
II'linois Attorney Ceneral or the State's Attorney of the
county in which the alleged violation occurred. However,
nothing in this subsection is intended to preclude the
Agency from continuing negotiations wth the person
conpl ai ned against or from proceeding pursuant to the
provi sions of subsection (b) of this Section for all eged
violations which remain the subject of disagreenent

bet ween the Agency and the person conplained against
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foll ow ng ful fill ment of the requirenents of this
subsection (a).

(11) Nothing in this subsection (a) is intended to
precl ude the person conpl ai ned agai nst fromsubmtting to
the Agency, by certified nmail, at any tine, notification
that the person conpl ai ned agai nst consents to waiver of
the requirenments of subsections (a) and (b) of this
Secti on.

(b) For alleged violations that remain the subject of
di sagreenent between the Agency and the person conpl ai ned
against followng fulfillment of t he requirenents of
subsection (a) of this Section, and as a precondition to the
Agency's referral or request to the Ofice of the 1Illinois
Attorney General or the State's Attorney of the county in
whi ch the alleged violation occurred for |egal representation
regarding an all eged violation that may be addressed pursuant
to subsection (c) or (d) of this Section or pursuant to
Section 42 of this Act, the Agency shall issue and serve, by
certified mail, upon the person conpl ained against a witten
notice informng that person that the Agency intends to
pursue | egal action. Such notice shall notify the person
conpl ai ned against of the violations to be alleged and offer
the person an opportunity to neet wth appropriate Agency
personnel in an effort to resolve any alleged violations that
could lead to the filing of a formal conplaint. The neeting
w th Agency personnel shall be held within 30 days of receipt
of notice served pursuant to this subsection upon the person
conpl ai ned agai nst, unl ess the  Agency agrees to a
post ponenment or the person notifies the Agency that he or she
wi |l not appear at a neeting within the 30 day tine period.
Nothing in this subsection is intended to preclude the Agency
from followng the provisions of subsection (c) or (d) of
this Section or fromrequesting the | egal representation of

the Ofice of the lllinois Attorney General or the State's
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Attorney of the county in which the alleged violations
occurred for alleged violations which remain the subject of
di sagreenent between the Agency and the person conplained
agai nst after t he provisions of this subsection are
ful filled.
(c) (1) For alleged violations which renmain the subject
of di sagreenent between the Agency and the person
conpl ai ned agai nst fol |l ow ng wai ver, pur suant to
subdi vision (10) of subsection (a) of this Section, or
fulfillment of the requirenents of subsections (a) and
(b) of this Section, the Ofice of the Illinois Attorney
CGeneral or the State's Attorney of the county in which
the alleged violation occurred shall issue and serve upon
the person conplained against a witten notice, together
with a formal conplaint, which shall specify t he
provision of the Act or the rule or regulation or permt
or termor condition thereof under which such person is
said to be in violation, and a statenent of the manner
in, and the extent to which such person is said to
violate the Act or such rule or regulation or permt or
termor condition thereof and shall require the person so
conpl ai ned against to answer the charges of such fornmal
conplaint at a hearing before the Board at a tine not
| ess than 21 days after the date of notice by the Board,
except as provided in Section 34 of this Act. Such
conpl aint shall be acconpanied by a notification to the
defendant that financing may be avail able, through the
Il'linois Environnental Facilities Financing Act, to
correct such violation. A copy of such notice of such
hearings shall also be sent to any person that has
conplained to the Agency respecting the respondent within
the six nonths preceding the date of the conplaint, and
to any person in the county in which the offending

activity occurred t hat has request ed notice of
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enforcenent proceedi ngs; 21 days notice of such hearings
shall also be published in a newspaper of general
circulation in such county. The respondent may file a
witten answer, and at such hearing the rules prescribed

in Sections 32 and 33 of this Act shall apply. 1In the

case of actual or threatened acts outside |Illinois
contributing to environnental damage in |Illinois, the
extraterritorial servi ce-of - process provi si ons of

Sections 2-208 and 2-209 of the Code of Civil Procedure
shal | apply.

Wth respect to notices served pursuant to this
subsection (c)(1) which involve hazardous material or
wastes in any manner, the Agency shall annually publish a
list of all such notices served. The list shall include
the date the investigation commenced, the date notice was
sent, the date the matter was referred to the Attorney
CGeneral, if applicable, and the current status of the
matter.

(2) Notw thstanding the provisions of subdivision
(1) of this subsection (c), whenever a conplaint has been
filed on behalf of the Agency or by the People of the
State of Illinois, the parties may file with the Board a
stipulation and proposal for settlenent acconpanied by a
request for relief from the requirement of a hearing
pursuant to subdivision (1). Unless the Board, inits
di scretion, concludes that a hearing will be held, the
Board shall cause notice of the stipulation, proposal and
request for relief to be published and sent in the sane
manner as is required for hearing pursuant to subdivision
(1) of this subsection. The notice shall include a
statenent that any person may file a witten demand for
hearing wthin 21 days after receiving the notice. If any
person files atinely witten demand for hearing, the

Board shall deny the request for relief froma hearing
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and shall hold a hearing in accordance wth t he
provi sions of subdivision (1).
(3) Notw thstanding the provisions of subdivision
(1) of this subsection (c), if the Agency becones aware
of a wviolation of this Act arising from or as a result
of , voluntary pollution prevention activities, the Agency
shall not proceed with the witten notice required by
subsection (a) of this Section unless:
(A) the person fails to take corrective action
or elimnate the reported violation wthin a
reasonable tine; or
(B) the Agency believes that the violation
poses a substantial and inmnent danger to the
public health or welfare or the environnent. For
the purposes of this item (B), "substantial and
i mm nent danger" neans a danger with a |ikelihood of
serious or irreversible harm
(d) Any person may file with the Board a conplaint,
meeting the requirenents of subsection (c) of this Section,
agai nst any person allegedly violating this Act or any rule
or regulation thereunder or any permt or termor condition
thereof. The conplainant shall imrediately serve a copy of
such conplaint upon the person or persons naned therein.
Unless the Board determ nes t hat such conpl ai nt IS

duplicative duptiettous or frivolous, it shall schedule a

hearing and serve witten notice thereof upon the person or
persons nanmed therein, in accord with subsection (c) of this
Secti on.

(e) In hearings before the Board under this Title the
burden shall be on the Agency or other conplainant to show
ei ther that the respondent has caused or threatened to cause
air or water pollution or that the respondent has viol ated or
threatens to violate any provision of this Act or any rule or

regulation of the Board or permt or termor condition
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thereof. |f such proof has been made, the burden shall be on

the respondent to show that conpliance wth the Board's

regul ati ons woul d inpose an arbitrary or unreasonable
har dshi p.
(f) The provisions of this Section shall not apply to

adm nistrative citation actions commenced under Section 31.1
of this Act.
(Source: P.A 88-145; 89-596, eff. 8-1-96.)

(415 ILCS 5/39) (fromCh. 111 1/2, par. 1039)

Sec. 39. Issuance of permts; procedures.

(a) When the Board has by regulation required a permt
for the construction, installation, or operation of any type
of facility, equipnent, vehicle, vessel, or aircraft, the
applicant shall apply to the Agency for such permt and it
shall be the duty of the Agency to issue such a permt upon
proof by the applicant that the facility, equipnent, vehicle,
vessel, or aircraft will not cause a violation of this Act or
of regulations hereunder. The Agency shall adopt such
procedures as are necessary to carry out its duties under
this Section. In granting permts the Agency may inpose such
conditions as may be necessary to acconplish the purposes of

this Act, and as are not inconsistent wth the regulations

promul gated by the Board hereunder. Except as ot herw se
provided in this Act, a bond or other security shall not be
required as a condition for the issuance of a permt. |If the

Agency denies any permt under this Section, the Agency shal
transmt to the applicant within the tine limtations of this
Section specific, detailed statenents as to the reasons the
permt application was deni ed. Such statenments shal
i nclude, but not be limted to the follow ng:
(1) the Sections of this Act which may be viol ated
if the permt were granted,

(1i) the provision of the regulations, pronulgated
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under this Act, which may be violated if the permt were

gr ant ed;

(tit) the specific type of information, if any,
whi ch the Agency deens the applicant did not provide the
Agency; and

(tv) a statement of specific reasons why the Act
and the regulations mght not be net if the permt were
gr ant ed.

If there is no final action by the Agency within 90 days
after the filing of the application for permt, the applicant
may deem the permt issued; except that this tine period
shall be extended to 180 days when (1) notice and opportunity
for public hearing are required by State or federal |law or
regulation, (2) the application which was filed is for any
permt to develop a landfill subject to issuance pursuant to
this subsection, or (3) the application that was filed is for
a MBWLF unit required to issue public notice under subsection

(p) of Section 39. The 90-day and 180-day tine periods for

the Agency to take final action do not apply to NPDES pernit

applications wunder subsection (b) of this Section, to RCRA

pernmit applications under subsection (d) of this Section, or

to UC pernmt applications under subsection (e) of this

Section.

The Agency shall publish notice of all final permt
determ nations for developnment permts for MSWLF units and
for significant permt nodifications for |lateral expansions
for existing MWF units one tinme in a newspaper of general
circulation in the county in which the unit is or is proposed
to be | ocated.

After January 1, 1994 and until July 1, 1998, operating
permts issued under this Section by the Agency for sources
of air pollution permtted to emt |less than 25 tons per year

of any conbination of regulated air pollutants, as defined in

Section 39.5 of this Act, shall be required to be renewed
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only upon witten request by the Agency consistent with
applicabl e provisions of this Act and regul ati ons pronul gat ed
hereunder. Such operating permts shall expire 180 days
after the date of such a request. The Board shall revise its
regulations for the existing State air pollution operating
permt programconsistent with this provision by January 1,
1994,

After June 30, 1998, operating permts issued under this
Section by the Agency for sources of air pollution that are
not subject to Section 39.5 of this Act and are not required
to have a federally enforceable State operating permt shal
be required to be renewed only upon witten request by the
Agency consistent with applicable provisions of this Act and
its rules. Such operating permts shall expire 180 days
after the date of such a request. Before July 1, 1998, the
Board shall revise its rules for the existing State air
pollution operating permt program consistent wth this
par agraph and shall adopt rules that require a source to
denonstrate that it qualifies for a permt under this
par agr aph.

(b) The Agency may issue NPDES permts exclusively under
this subsection for the discharge of contam nants from point
sources into navigable waters, all as defined in the Federal
Water Pollution Control Act, as now or hereafter anended,
wWithin the jurisdiction of the State, or into any well.

All NPDES permts shall contain t hose terns and
condi ti ons, including but not Ilimted to schedules of
conpliance, which may be required to acconplish the purposes
and provisions of this Act.

The Agency may issue general NPDES permts for discharges
from categories of point sources which are subject to the
same permt limtations and conditions. Such general permts
may be issued wthout individual applications and shal

conformto regul ati ons pronul gated under Section 402 of the
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Federal Water Pollution Control Act, as now or hereafter
anmended.

The Agency nmay include, anong such conditions, effluent
l[imtations and other requirenents established under this
Act, Board regul ations, the Federal Water Pollution Control
Act, as now or hereafter anmended, and regul ati ons pursuant
thereto, and schedul es for achieving conpliance therewith at
the earliest reasonabl e date.

The Agency shall adopt filing requirenents and procedures
whi ch are necessary and appropriate for the issuance of NPDES
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Federal Water Poll ution
Control Act, as now or hereafter anmended, and regulations
pur suant thereto.

The Agency, subject to any conditions which nmay be
prescribed by Board regul ations, may i ssue NPDES permts to
al l ow discharges beyond deadlines established by this Act or
by regul ations of the Board wthout the requirenent of a
vari ance, subject to the Federal Water Pollution Control Act,
as now or hereafter anended, and regulations pursuant
t hereto.

(c) Except for those facilities owned or operated by
sanitary districts organized under the Metropolitan Water
Recl amation District Act, no permt for the developnent or
construction of a new pollution control facility nmay be
granted by the Agency unless the applicant submts proof to
the Agency that the location of +the facility has been
approved by the County Board of the county if in an
uni ncorporated area, or t he gover ni ng body of t he
municipality when in an incorporated area, in which the
facility is to be located in accordance wwth Section 39.2 of
this Act.

In the event that siting approval granted pursuant to

Section 39.2 has been transferred to a subsequent owner or
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operator, that subsequent owner or operator may apply to the
Agency for, and the Agency nmay grant, a developnent or
construction permt for the facility for which local siting
approval was granted. Upon application to the Agency for a
devel opnent or construction permt by that subsequent owner
or operator, the permt applicant shall cause witten notice
of the permt application to be served upon the appropriate
county board or governing body of the nunicipality that
granted siting approval for that facility and upon any party
to the siting proceeding pursuant to which siting approval
was granted. In that event, the Agency shall conduct an
evaluation of the subsequent owner or operator's prior
experience in waste nanagenent operations in the manner
conduct ed under subsection (i) of Section 39 of this Act.

Begi nning August 20, 1993, if +the pollution control
facility consists of a hazardous or solid waste disposal
facility for which the proposed site is located in an
uni ncorporated area of a county with a population of |ess
than 100,000 and includes all or a portion of a parcel of
land that was, on April 1, 1993, adjacent to a nunicipality
havi ng a popul ation of |less than 5,000, then the |local siting
review required under this subsection (c) in conjunction with
any permt applied for after that date shall be performed by
t he governing body of that adjacent municipality rather than
the county board of the county in which the proposed site is
| ocated; and for the purposes of that I|ocal siting review,
any references in this Act to the county board shall be
deened to nean the governing body of t hat adj acent
muni ci pality; provided, however, that the provisions of this
paragraph shall not apply to any proposed site which was, on
April 1, 1993, owed in whole or in part by another
muni ci pality.

In the case of a pollution control facility for which a

devel opnent permt was issued before Novenber 12, 1981, if an
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operating permt has not been issued by the Agency prior to
August 31, 1989 for any portion of the facility, then the
Agency may not issue or renew any developnent permt nor
issue an original operating permt for any portion of such
facility unless the applicant has submtted proof to the
Agency that the location of the facility has been approved by
the appropriate county board or nunicipal governing body
pursuant to Section 39.2 of this Act.

After January 1, 1994, if a solid waste di sposal
facility, any portion for which an operating permt has been
i ssued by the Agency, has not accepted waste disposal for 5
or nore consecutive cal endars years, before that facility may
accept any new or additional waste for disposal, the owner
and operator nust obtain a new operating permt under this
Act for that facility wunless the owner and operator have
applied to the Agency for a permt authorizing the tenporary
suspension of waste acceptance. The Agency may not issue a
new operation permt under this Act for the facility unless
the applicant has submtted proof to the Agency that the
| ocation of the facility has been approved or re-approved by
the appropriate county board or nunicipal governing body
under Section 39.2 of this Act after the facility ceased
accepti ng waste.

Except for those facilities owned or operated by sanitary
districts organized under the Metropolitan Water Recl amation
District Act, and except for new pollution control facilities
governed by Section 39.2, and except for fossil fuel mning
facilities, the granting of a permt under this Act shall not
relieve the applicant fromneeting and securing all necessary
zoning approvals from the unit of governnent having zoning
jurisdiction over the proposed facility.

Bef or e begi nni ng constructi on on any new sewage treatnent
pl ant or sludge drying site to be owned or operated by a

sanitary district organized under the Metropolitan Water
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Recl amation District Act for which a new permt (rather than
the renewal or amendnent of an existing permt) is required,
such sanitary district shall hold a public hearing within the
muni cipality wthin which the proposed facility is to be
| ocated, or within the nearest community if the proposed
facility is to be located within an unincorporated area, at
whi ch i nformation concerning the proposed facility shall be
made available to the public, and nenbers of the public shal
be given the opportunity to express their views concerning
the proposed facility.

The Agency may issue a permt for a nunicipal waste
transfer station wthout requiring approval pursuant to
Section 39.2 provided that the follow ng denonstration is
made:

(1) the nmunicipal waste transfer station was in
exi stence on or before January 1, 1979 and was in
conti nuous operation fromJanuary 1, 1979 to January 1,
1993;

(2) the operator submtted a permt application to
the Agency to develop and operate the nunicipal waste
transfer station during April of 1994;

(3) the operator can denonstrate that the county
board of the county, if the nunicipal waste transfer
station is in an unincorporated area, or the governing
body of the nmunicipality, if +the station is in an
i ncorporated area, does not object to resunption of the
operation of the station; and

(4) the site has |ocal zoning approval.

(d) The Agency may issue RCRA permts exclusively under
this subsection to persons owning or operating a facility for
the treatnment, storage, or disposal of hazardous waste as
defined under this Act.

All RCRA permts shall contain t hose terns and

condi ti ons, including but not Ilimted to schedules of
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conpliance, which may be required to acconplish the purposes
and provisions of this Act. The Agency may include anong
such conditions standards and other requirenents established
under this Act, Board regul ations, the Resource Conservation
and Recovery Act of 1976 (P.L. 94-580), as anended, and
regul ations pursuant thereto, and may include schedul es for
achi eving conpliance therewwth as soon as possible. The
Agency shall require that a performance bond or other
security be provided as a condition for the issuance of a
RCRA perm t.

In the case of a permt to operate a hazardous waste or
PCB incinerator as defined in subsection (k) of Section 44,
the Agency shall require, as a condition of the permt, that
the operator of +the facility performsuch anal yses of the
waste to be incinerated as may be necessary and appropriate
to ensure the safe operation of the incinerator.

The Agency shall adopt filing requirenents and procedures
which are necessary and appropriate for the issuance of RCRA
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Resource Conservation and
Recovery Act of 1976 (P.L. 94-580), as anended, and
regul ati ons pursuant thereto.

The applicant shall nake available to the public for
i nspection all docunments submtted by the applicant to the
Agency in furtherance of an application, with the exception
of trade secrets, at the office of the county board or
governi ng body of the municipality. Such docunents may be
copi ed upon paynent of the actual cost of reproduction during
regul ar business hours of the local office. The Agency shal
issue a witten statenent concurrent with its grant or deni al
of the permt explaining the basis for its decision.

(e) The Agency may issue U C permts exclusively under
this subsection to persons owning or operating a facility for

t he underground injection of contam nants as defined under
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this Act.

All UCpermts shall contain those terns and conditi ons,
including but not Iimted to schedul es of conpliance, which
may be required to acconplish the purposes and provisions of
this Act. The Agency may include anong such conditions
st andards and ot her requirenents established under this Act,
Board regul ations, the Safe Drinking Water Act (P.L. 93-523),
as anended, and regul ations pursuant thereto, and may i ncl ude
schedules for achieving conpliance therewith. The Agency
shall require that a performance bond or other security be
provided as a condition for the issuance of a UC permt.

The Agency shall adopt filing requirenents and procedures
which are necessary and appropriate for the issuance of U C
permts, and which are consistent with the Act or regul ations
adopted by the Board, and with the Safe Drinking Wter Act
(P.L. 93-523), as anended, and regul ations pursuant thereto.

The applicant shall make available to the public for
i nspection, all docunments submtted by the applicant to the
Agency in furtherance of an application, with the exception
of trade secrets, at the office of the county board or
governing body of the nunicipality. Such docunents may be
copi ed upon paynent of the actual cost of reproduction during
regul ar business hours of the local office. The Agency shal
issue a witten statenent concurrent with its grant or deni al
of the permt explaining the basis for its decision.

(f) I'n making any determ nation pursuant to Section 9.1
of this Act:

(1) The Agency shall have authority to make the
determ nation of any question required to be determ ned
by the Cdean Air Act, as now or hereafter anended, this
Act, or the regulations of the Board, including the
determnation of the Lowest Achievable Em ssion Rate,
Maxi mum Achi evabl e Control Technol ogy, or Best Avail able

Cont r ol Technol ogy, consi st ent with the Board's
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regul ations, if any.

(2) The Agency shall, after conferring with the
applicant, give witten notice to the applicant of its
proposed decision on the application including the terns
and conditions of the permt to be issued and the facts,
conduct or other basis upon which the Agency will rely to
support its proposed action.

(3) Following such notice, the Agency shall give
t he applicant an opportunity for a hearing in accordance
with the provisions of Sections 10-25 through 10-60 of
the Illinois Adm nistrative Procedure Act.

(g) The Agency shall include as conditions wupon al
permts issued for hazardous waste disposal sites such
restrictions wupon the future use of such sites as are
reasonably necessary to protect public health and t he
environment, including permanent prohibition of the use of
such sites for purposes which may create an unreasonabl e risk
of injury to human health or to the environnent. After
adm nistrative and judicial challenges to such restrictions
have been exhausted, the Agency shall file such restrictions
of record in the Ofice of the Recorder of the county in
whi ch the hazardous waste di sposal site is |ocated.

(h) A hazardous waste stream may not be deposited in a
permtted hazardous waste site unless specific authorization
is obtained fromthe Agency by the generator and disposal
site owner and operator for the deposit of that specific
hazardous waste stream The Agency may grant specific
aut hori zation for disposal of hazardous waste streans only
after t he generator has reasonably denonstrated that,
consi dering t echnol ogi cal feasibility and econoni ¢
reasonabl eness, the hazardous waste cannot be reasonably
recycled for reuse, nor incinerated or chemcally, physically
or biologically treated so as to neutralize the hazardous

waste and render it nonhazardous. |In granting authorization
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under this Section, the Agency nmay inpose such conditions as
may be necessary to acconplish the purposes of the Act and
are consistent with this Act and regul ations pronul gated by
t he Board hereunder. If the Agency refuses to grant
aut hori zation under this Section, the applicant may appeal as
if the Agency refused to grant a permt, pursuant to the
provi sions of subsection (a) of Section 40 of this Act. For
pur poses of this subsection (h), the term"generator" has the
meani ng given in Section 3.205 3:12 of this Act, unless: (1)
the hazardous waste 1is treated, incinerated, or partially
recycled for reuse prior to disposal, in which case the | ast
person who treats, incinerates, or partially recycles the
hazardous waste prior to disposal is the generator; or (2)
the hazardous waste is froma response action, in which case
the person performng the response action is the generator.
This subsection (h) does not apply to any hazardous waste
that is restricted fromland di sposal under 35 Ill. Adm Code
728.

(1) Before issuing any RCRA permt or any permt for a
waste storage site, sanitary landfill, waste disposal site,
waste transfer station, waste treatnent facility, waste
incinerator, or any waste-transportation operation, t he
Agency shall conduct an evaluation of the prospective owner's
or operator's prior experience in wast e rmanagenent
operations. The Agency my deny such a permt if the
prospective owner or operator or any enployee or officer of
t he prospective owner or operator has a history of:

(1) repeated violations of federal, State, or |ocal
| aws, regulations, standards, or ordinances in t he
operation of waste nmanagenent facilities or sites; or

(2) conviction in this or another State of any
crime which is a felony under the laws of this State, or
conviction of a felony in a federal court; or

(3) proof of gross carel essness or inconpetence in
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handl i ng, storing, processing, transporting or disposing

of waste.

(j) The issuance under this Act of a permt to engage in
the surface mning of any resources other than fossil fuels
shall not relieve the permttee fromits duty to conply wth
any appl i cabl e local law regulating the comencenent,
| ocation or operation of surface mning facilities.

(k) A devel opnent permt issued under subsection (a) of
Section 39 for any facility or site which is required to have
a permt under subsection (d) of Section 21 shall expire at
the end of 2 cal endar years fromthe date upon which it was
issued, wunless wthin that period the applicant has taken
action to develop the facility or the site. In the event that
review of the conditions of the devel opnment permt is sought
pursuant to Section 40 or 41, or permttee is prevented from
commenci ng devel opment of the facility or site by any other
l[itigation beyond the permttee's control, such two-year
period shall be deened to begin on the date upon which such
review process or litigation is concl uded.

() No permt shall be issued by the Agency under this
Act for construction or operation of any facility or site
| ocated within the boundaries of any setback zone established
pursuant to this Act, where such construction or operation is
prohi bi t ed.

(m The Agency mmy issue permts to persons owning or
operating a facility for conposting |andscape waste. In
granting such permts, the Agency may inpose such conditions
as may be necessary to acconplish the purposes of this Act,
and as are not inconsistent wth applicable regulations
promul gated by the Board. Except as otherwise provided in
this Act, a bond or other security shall not be required as a
condition for the issuance of a permt. |If the Agency denies
any permt pursuant to this subsection, the Agency shal

transmt to the applicant within the tine limtations of this
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subsection specific, detailed statenents as to the reasons
the permt application was denied. Such statenents shal
i nclude but not be limted to the foll ow ng:

(1) the Sections of this Act that may be violated
if the permt were granted,

(2) the specific regulations promul gated pursuant
to this Act that may be violated if the permt were
gr ant ed;

(3) the specific information, if any, the Agency
deens the applicant did not provide in its application to
t he Agency; and

(4) a statenment of specific reasons why the Act and
the regul ations mght be violated if the permt were
gr ant ed.

If no final action is taken by the Agency within 90 days
after the filing of the application for permt, the applicant
may deemthe permt issued. Any applicant for a permt my
waive the 90 day Ilimtation by filing a witten statenent
with the Agency.

The Agency shall issue permts for such facilities upon
receipt of an application that includes a |egal description
of the site, a topographic map of the site drawn to the scale
of 200 feet to the inch or larger, a description of the
operation, including the area served, an estimate of the
volunme of materials to be processed, and docunentation that:

(1) the facility includes a setback of at |east 200
feet fromthe nearest potable water supply well;

(2) the facility is |located outside the boundary of
the 10-year floodplain or the site will be floodproof ed;

(3) the facility is Jlocated so as to mnimze
inconpatibility wth the character of the surroundi ng
area, including at least a 200 foot setback from any
residence, and in the case of a facility that 1is

developed or the permtted conposting area of which is
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expanded after Novenber 17, 1991, the conposting area 1is

|ocated at least 1/8 mle fromthe nearest residence

(other than a residence | ocated on the sanme property as

the facility);

(4) the design of the facility will prevent any
conpost material frombeing placed within 5 feet of the
water table, wll adequately <control runoff fromthe
site, and will collect and manage any |eachate that 1is
generated on the site;

(5 the operation of the facility wll include
appropriate dust and odor control neasures, |imtations
on operating hours, appropriate noise control neasures
for shredding, chipping and sim |l ar equi pnent, nanagenent
procedures for conposting, containnent and disposal of
non- conpost abl e wast es, procedures to be wused for
term nating operations at the site, and recordkeeping
sufficient to docunent the anount of materials received,
conposted and ot herw se di sposed of; and

(6) the operation will be conducted in accordance
wi th any applicable rules adopted by the Board.

The Agency shall issue renewable permts of not |onger
than 10 years in duration for the conposting of |andscape
wastes, as defined in Section 3.155 3:70 of this Act, based
on the above requirenents.

The operator of any facility permtted under this
subsection (n) nust submt a witten annual statenent to the

Agency on or before April 1 of each year that includes an

estimate of the anount of material, in tons, received for
conposti ng.
(n) The Agency shall issue permts jointly wth the

Departnent of Transportation for the dredgi ng or deposit of
material in Lake Mchigan in accordance with Section 18 of
the Rivers, Lakes, and Streans Act.

(o) (Blank.) Frem -Septenber-4;-1990-unttil - PDecenber- 31;
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1993; - no-perntt--shall--be--issued--by--the--Ageney--for--the
devel oprent - - or - - construet t on- of - any-newfack i ty-+ ntended-to
be- used-for-the-tnet neratt on--of - any- hazar dous--waste:---Tht s
subsectt on-shal l - not - apply-to-facttities-intended-for-use-for
conbustt on--of - - potenttalty-tnfecttous- nedi eal -waste; - for-use
as- part-of-a-State-or-federally-dest gnat ed- - €l ean-up- - actt on;
ofF--for--use--soltely--for--the--conduet--of--research-and-the
devel oprent - - and- - denpnstratt on- - of - -t echnol ogi es---for---the
b net neratt on- of - hazar dous- wast e-

(p) (1) Any person submtting an application for a
permt for a new MBWLF unit or for a |ateral expansion under
subsection (t) of Section 21 of this Act for an existing
MSWLF unit that has not received and is not subject to | ocal
siting approval under Section 39.2 of this Act shall publish
notice of the application in a newspaper of general
circulation in the county in which the MSWLF unit is or 1is
proposed to be | ocated. The notice nmust be published at
| east 15 days before subm ssion of the permt application to
the Agency. The notice shall state the name and address of
the applicant, the location of the MSWZF wunit or proposed
MSWLF unit, the nature and size of the MSW.F unit or proposed
MSWLF unit, the nature of the activity proposed, the probable
life of t he proposed activity, the date the permt
application will be submtted, and a statenent that persons
may file witten coments wth the Agency concerning the
permt application wthin 30 days after the filing of the
permt application unless the time period to submt coments
i s extended by the Agency.

When a permt applicant submts information to the Agency
to supplenment a permt application being reviewed by the
Agency, the applicant shall not be required to reissue the
notice under this subsection.

(2) The Agency shall accept witten comments concerning

the permt application that are postmarked no | ater than 30
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days after the filing of the permt application, wunless the
time period to accept coments is extended by the Agency.

(3) Each applicant for a permt described in part (1) of
this subsection shall file a copy of the permt application
with the county board or governing body of the nunicipality
in which the MWF unit is or is proposed to be |ocated at
the sane tinme the application is submtted to the Agency.
The permt application filed with the county board or
gover ni ng body of the municipality shall include al
docunents submtted to or to be submtted to the Agency,
except trade secrets as determ ned under Section 7.1 of this
Act. The permt application and other docunents on file with
the county board or governing body of the nmunicipality shal
be made available for public inspection during regular
business hours at the office of the county board or the
governi ng body of the nmunicipality and nmay be copied upon
paynment of the actual cost of reproduction.

(Source: P.A 89-487, «eff. 6-21-96; 89-556, eff. 7-26-96;
90-14, eff. 7-1-97; 90-367, eff. 8-10-97; 90-537, eff.
11-26-97; 90-655, eff 7-30-98.)

(415 I1LCS 5/39.2) (fromCh. 111 1/2, par. 1039.2)

Sec. 39.2. Local siting review.

(a) The county board of the county or the governing body
of the nmunicipality, as determned by paragraph (c) of
Section 39 of this Act, shall approve or disapprove the
request for local siting approval for each pollution control
facility which is subject to such review An applicant for
local siting approval shall submt sufficient details
describing the proposed facility to denponstrate conpliance,
and | ocal siting approval shall be granted only if the
proposed facility neets the followng criteria:

(1) the facility 1is necessary to accommodate the

wast e needs of the area it is intended to serve;
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(i) the facility is so designed, |ocated and
proposed to be operated that the public health, safety
and welfare will be protected;

(tit) the facility is located so as to mnimze
inconpatibility with the character of the surrounding
area and to mnimze the effect on the value of the
surroundi ng property;

(tv) (A) for a facility other than a sanitary
landfill or waste disposal site, the facility is |ocated
outside the boundary of the 100 year flood plain or the
site is flood-proofed; (B) for a facility that is a
sanitary landfill or waste disposal site, the facility is
| ocated outside the boundary of the 100-year fl oodpl ain,
or if the facility is a facility described in subsection
(b)(3) of Section 22.19a, the site is flood-proofed;

(v) the plan of operations for the facility is
designed to mnimze the danger to the surrounding area
fromfire, spills, or other operational accidents;

(vi) the traffic patterns to or fromthe facility
are so designed as to mnimze the inpact on existing
traffic fl ows;

(vit) if the facility will be treating, storing or
di sposi ng of hazardous waste, an energency response plan
exists for the facility which includes notification,
cont ai nnent and evacuation procedures to be used in case
of an accidental release;

(viti) if the facility is to be located in a county
wher e the county board has adopted a solid waste
managenent plan consistent with the planning requirenents
of the Local Solid Waste Disposal Act or the Solid Waste
Planning and Recycling Act, the facility is consistent
with that plan; and

(i1x) if the facility wll be located within a

regul ated recharge area, any applicable requirenents
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specified by the Board for such areas have been net.

The county board or the governing body of the
muni ci pality may also consider as evidence the previous
operating experience and past record of convictions or
adm ssions of violations of the applicant (and any subsidiary
or parent corporation) in the field of solid waste managenent
when considering criteria (ii) and (v) under this Section.

(b) No Ilater than 14 days before the date on which the

county board or governing body of the nunicipality receives

prior--teo a request for site teoeation approval, the applicant
shal |l cause witten notice of such request to be served
either in person or by registered mail, return receipt
requested, on the owners of all property within the subject
area not solely owned by the applicant, and on the owners of
all property wwthin 250 feet in each direction of the |ot
line of the subject property, said owners being such persons
or entities which appear fromthe authentic tax records of
the County in which such facility is to be | ocated; provided,
that the nunber of all feet occupied by all public roads,
streets, alleys and other public ways shall be excluded in
conputing the 250 feet requirenent; provided further, that in
no event shall this requirenent exceed 400 feet, including
public streets, alleys and other public ways.

Such witten notice shall also be served upon nenbers of
the General Assenbly fromthe legislative district in which
the proposed facility is |ocated and shall be published in a
newspaper of general circulation published in the county in
which the site is |ocated.

Such notice shall state the nanme and address of the
applicant, the location of the proposed site, the nature and
size of the devel opnent, the nature of the activity proposed,
the probable life of the proposed activity, the date when the
request for site approval wll be subm tted, and a

description of the right of persons to coment on such
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request as hereafter provided.

(c) An applicant shall file a copy of its request wth
the county board of the county or the governing body of the
muni ci pality in which the proposed site is |ocated. The
request shall include (i) the substance of the applicant's
proposal and (ii) all docunents, if any, submtted as of that
date to the Agency pertaining to the proposed facility,
except trade secrets as determ ned under Section 7.1 of this
Act. Al such docunents or other materials on file with the
county board or governing body of the municipality shall be
made available for public inspection at the office of the
county board or the governing body of the nmunicipality and
may be copied upon paynent of t he act ual cost of
reproducti on.

Any person may file witten conment wwth the county board

or gover ni ng body of the nmunicipality concerning the

appropriateness of the proposed site for its i nt ended
pur pose. The county board or governing body of the
muni ci pality shall consider any comment recei ved or

postmarked not |ater than 30 days after the date of the |ast
publ i c heari ng.

(d) At least one public hearing is to be held by the
county board or governing body of the nmunicipality no sooner

than 90 days but no later than 120 days after the date on

which it received from-recetpt--of the request for site

approval. No later than 14 days prior to such hearing,
notice shal | be published in a newspaper of general
circulation published in the county of the proposed site, and
delivered by certified mail to all nenbers of the GCenera
Assenbly from the district in which the proposed site is
| ocated, to the governing authority of every nunicipality
conti guous to the proposed site or contiguous to the
muni ci pality in which the proposed site is to be located, to

the county board of the county where the proposed site is to
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be | ocated, if the proposed site is located within the
boundaries of a nmunicipality, and to the Agency. Menbers or
representatives of the governing authority of a nunicipality
conti guous to the proposed site or contiguous to the
muni ci pality in which the proposed site is to be |ocated
and, if the proposed site is located in a nunicipality,
menbers or representatives of the county board of a county in
whi ch the proposed site is to be |ocated may appear at and
participate in public hearings held pursuant to this Section.
The public hearing shall develop a record sufficient to form
the basis of appeal of the decision in accordance wth
Section 40.1 of this Act. The fact that a nmenber of the
county board or governing body of the municipality has
publicly expressed an opinion on an issue related to a site
revi ew proceedi ng shall not preclude the nmenber from taking
part in the proceeding and voting on the issue.

(e) Decisions of the county board or governi ng body of
the municipality are to be in witing, specifying the reasons
for the decision, such reasons to be in conformance wth
subsection (a) of this Section. |In granting approval for a
site the county board or governing body of the nunicipality
may i npose such conditions as nmay be reasonabl e and necessary
to acconplish the purposes of this Section and as are not
i nconsi stent with regul ati ons promul gated by the Board. Such
deci sion shall be available for public inspection at the
of fice of the county board or governing body of the
muni ci pality and may be copied upon paynent of the actual
cost of reproduction. If there is no final action by the
county board or governing body of the nunicipality within 180

days after the date on which it received ftlitng--of the

request for site approval, the applicant may deemthe request
appr oved.
At any tinme prior to conpletion by the applicant of the

presentation of the applicant's factual evidence and an
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opportunity for cross-questioning by the county board or
governi ng body of the municipality and any participants, the
applicant may file not nore than one anended application upon
paynment of additional fees pursuant to subsection (k); in
which case the tinme limtation for final action set forth in
this subsection (e) shall be extended for an additional
period of 90 days.

If, prior to making a final local siting decision, a
county board or governing body of a nmunicipality has
negoti ated and entered into a host agreenent with the |ocal
siting applicant, the ternms and conditions of the host
agreenent, whether witten or oral, shall be disclosed and
made a part of the hearing record for that local siting
proceeding. 1In the case of an oral agreenent, the disclosure
shall be made in the form of a witten summary jointly
prepared and submtted by the county board or governing body
of the nmunicipality and the siting applicant and shal
describe the terns and conditions of the oral agreenent.

(e-5) Siting approval obtained pursuant to this Section
is transferable and may be transferred to a subsequent owner
or operator. In the event that siting approval has been
transferred to a subsequent owner or oper at or, t hat
subsequent owner or operator assumes and takes subject to any
and all conditions inposed upon the prior owner or operator
by the county board of the county or governing body of the
muni ci pality pursuant to subsection (e). However, any such
condi tions inposed pursuant to this Section may be nodified
by agreenment between the subsequent owner or operator and the
appropriate county board or governing body. Further, in the
event that siting approval obtained pursuant to this Section
has been transferred to a subsequent owner or operator, that
subsequent owner or operator assunes al | rights and
obligations and takes the facility subject to any and al

terms and conditions of any existing host agreenent between
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the prior owner or operator and the appropriate county board
or governi ng body.

(f) A local siting approval granted under this Section
shall expire at the end of 2 calendar years fromthe date
upon which it was granted, unless the local siting approval
granted wunder this Section is for a sanitary landfil
operation, in which case the approval shall expire at the end
of 3 calendar years fromthe date upon which it was granted,
and unless wthin that period the applicant has made
application to the Agency for a permt to develop the site.
In the event that the local siting decision has been
appeal ed, such expiration period shall be deened to begin on
t he date upon which the appeal process is concl uded.

Except as otherwi se provided in this subsection, upon the
expiration of a developnent permt under subsection (k) of
Section 39, any associated |ocal siting approval granted for
the facility under this Section shall also expire.

If a first development permt for a nunicipal waste
incineration facility expires under subsection (k) of Section
39 after Septenber 30, 1989 due to circunstances beyond the
control of the applicant, any associated local siting
approval granted for the facility under this Section my be
used to fulfill the local siting approval requirenment upon
application for a second developnent permt for the sane
site, provided that the proposal in the new application is
materially the same, wth respect to the criteria in
subsection (a) of this Section, as the proposal that received
the original siting approval, and application for the second
devel opnent permt is nade before January 1, 1990.

(g) The siting approval procedures, criteria and appeal
procedures provided for in this Act for new pollution control
facilities shall be the exclusive siting procedures and rul es
and appeal procedures for facilities subject to such

procedures. Local zoning or other |ocal |and use requirenents
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shal |l not be applicable to such siting decisions.

(h) Nothing in this Section shall apply to any existing
or new pollution control facility located wthin the
corporate limts of a nmunicipality with a popul ation of over
1, 000, 000.

(1) (Blank.) The--bepartrent--shall--nake--a--study--of
technical - -considerattons--relating--to--the--stting--of--new
poltution--control--facilittes:-Sueh-study-shall-tnelude;-but
need- not - be-tt nted-to;-a-deternt natton-of -t he- - geol ogt €- - and
hydr ol ogt €- - condi tt ons--i n--the--State--npst-suitable-for-the
sttt ng-of-sueh-factlities;-the-establishrent-of-a--data--base
on- -such--conditt ons-tn-tt 1t not s; - and- reconmendat t ons-for-the
est abl t shrent - of - t echni cal - gut del t nes- and-eritert a-t o- be-used
b n- makt ng- sueh- sttt ng- deet st ons- - - The- bepar t rent - shal | - report
suech- st udy- and- r econnendat t ons-t o- t he- Gener al - - Assenbl y; - -t he
Gover nor; - -t he- - Boar d- and-t he- publ i €- no- | at er - t han- Oct ober - 1;
1984-

The Board shall adopt regulations establishing t he
geologic and hydrologic siting criteria necessary to protect
usabl e groundwat er resources which are to be followed by the
Agency in its review of permt applications for new pollution
control facilities. Such regulations, insofar as they apply
to new pollution control facilities authorized to store,
treat or dispose of any hazardous waste, shall be at |east as
stringent as the requirenents of the Resource Conservation
and Recovery Act and any State or federal regul ations adopted
pur suant thereto.

(j) Any new pollution control facility which has never
obtained ||ocal siting approval under the provisions of this
Section shall be required to obtain such approval after a
final decision on an appeal of a permt denial.

(k) A county board or governing body of a municipality
may charge applicants for siting review under this Section a

reasonable fee to cover the reasonable and necessary costs
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incurred by such county or nunicipality in the siting review
process.

(I') The governing Authority as determ ned by subsection
(c) of Section 39 of this Act may request the Departnment of
Transportation to performtraffic inpact studies of proposed
or potential locations for required pol | uti on control
facilities.

(m An applicant may not file a request for local siting
approval which is substantially the sane as a request which
was di sapproved pursuant to a finding against the applicant
under any of criteria (i) through (ix) of subsection (a) of
this Section within the preceding 2 years.

(n) In any review proceedi ng of a decision of the county
board or governing body of a nunicipality nmade pursuant to
the local siting review process, the petitioner in the review
proceeding shall pay to the county or nunicipality the cost
of preparing and certifying the record of proceedings.
Shoul d the petitioner in the review proceeding fail to nake
paynment, the provisions of Section 3-109 of the Code of G vil
Procedure shall apply.

In the event the petitioner is a citizens' group that
participated in the siting proceeding and is so |located as to
be affected by the proposed facility, such petitioner shal
be exenpt from paying the costs of preparing and certifying
t he record.

(o) Notw thstanding any other provision of this Section,
a transfer station wused exclusively for |andscape waste,
where |andscape waste is held no |onger than 24 hours from
the time it was received, is not subject to the requirenents
of local siting approval under this Section, but is subject
only to local zoning approval.

(Source: P.A 90-217, eff. 1-1-98; 90-409, eff. 8-15-97
90-503, eff. 8-19-97; 90-537, eff. 11-26-97; 90-655, eff.
7-30-98; 91-588, eff. 8-14-99.)
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(415 ILCS 5/39.3) (fromCh. 111 1/2, par. 1039.3)

Sec. 39.3. Hazardous waste facilities.

(a) The provisions of +this Section apply to any
application for a permt under the Solid Waste Rul es of the
Board's Rules and Regul ations to develop a new pollution
control facility for the disposal of hazardous waste, and to
any application to nodify the devel opnent of an existing site
or facility which would allow the di sposal of hazardous waste
for the first time. The requirenents of this Section are in
addition to any other procedures as may be required by | aw.

(b) Any application for a permt wunder this Section
shall be made to the Agency, and shall be acconpanied by
proof that notice of the application has been served upon the
Attorney General, the State's Attorney and the Chairman of
the County Board of the county in which the facility is
proposed to be |located, each nenber of the General Assenbly
fromthe legislative district in which the facility is
proposed to be located, and the clerk of each municipality,
any portion of which is wthin three mles of the boundary of
the facility. Upon the request of any person upon whom
notice is required to be served, the applicant shall pronptly
furnish a copy of the application to the person naking the
request.

(c) (i) Not nore than 90 days after receipt of a
conplete application for a permt under this Section, the
Agency shal | gi ve public notice of its prelimnary
determ nation to either issue or deny the permt, and shal
give notice of the opportunity for a public hearing on that
prelimnary determination under this Section. Upon the
request of the permt applicant, or of any other person who
is admtted as a party pursuant to subsection (d), the Agency
shal | schedul e a public hearing pursuant to subsection (e).

(1i1) The Agency notice shall be published in a newspaper

of general «circulation in the county in which the site is
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proposed to be | ocated, and shall be served upon the Attorney
CGeneral, the State's Attorney and the Chairman of the County
Board of the county in which the facility is proposed to be
| ocated, each nenber of the General Assenbly from the
|l egislative district in which the facility is proposed to be
| ocated, and the clerk of each municipality, any portion of
which is within three mles of the boundary of the facility.

(tit) The contents, form and manner of service of the
Agency notice shall conformto the requirenents of Section
10-25 of the Illinois Adm nistrative Procedure Act.

(d) Wthin 60 days after the date of the Agency notice
required by subsection (c) of this Section, any person who
may be adversely affected by an Agency decision on the permt
application may petition the Agency to intervene before the
Agency as a party. The petition to intervene shall contain a
short and plain statenment identifying the petitioner and
stating the petitioner's interest. The petitioner shal
serve the petition upon the applicant for the permt and upon
any other persons who have petitioned to intervene. Unless

the Agency determnes that the petition is duplicative

duptiettous or frivolous, it shall admt the petitioner as a
party.

(e) (i) Not Iless than 60 days nor nore than 180 days
after the date of the Agency notice required by subsection
(c) of this Section, the Agency shall comence the public
hearing required by this Section.

(1i) The public hearing and other proceedings required
by this Section shall be conducted in accordance with the
provi sions concerning contested cases of t he [1linois
Adm ni strative Procedure Act.

(tit) The public hearing required by this Section may,
with the concurrence of the Agency, the permt applicant and
the County Board of the county or the governing body of the

muni ci pality, be conducted jointly with the public hearing
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27
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31
32
33

requi red by Section 39.2 of this Act.

(tv) Al docunents submtted to the Agency in connection
with the public hearing shall be reproduced and filed at the
office of the county board or governing body of t he
municipality and nmay be copied upon paynent of the actual
cost of reproduction.

(f) Wthin sixty days of the conpletion of the public
hearing required by this Section the Agency shall render a
final decision either granting or denying the permt.

(g) The Agency shall adopt such procedural rules as may
be necessary and appropriate to carry out its duties under
this Section which are not inconsistent wwth the requirenents
of this Section. In adopting such procedural rules the
Agency shall follow the requirenents concerning rul emaki ng of
the Illinois Adm nistrative Procedure Act.

(h) This Section shall not apply to permts issued by
t he Agency pursuant to authority delegated from the United
States pursuant to the Resource Conservation and Recovery Act
of 1976, P.L. 94-580, as anended, or the Safe Drinking \Water
Act, P.L. 93-523, as anended.

(Source: P.A 90-655, eff. 7-30-98.)

(415 ILCS 5/40) (fromCh. 111 1/2, par. 1040)

Sec. 40. Appeal of permt denial.

(a) (1) If the Agency refuses to grant or grants wth
conditions a permt under Section 39 of this Act, the

applicant may, within 35 days after the date on_ which the

Agency served its decision on the applicant, petition for a

hearing before the Board to contest the decision of the
Agency. However, the 35-day period for petitioning for a

heari ng may be extended for an additional a period of tine

not to exceed 90 days by witten notice provided to the Board
from the applicant and the Agency within the initial appeal

period. The Board shall give 21 day notice to any person in
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the county where is located the facility in issue who has
requested notice of enforcenment proceedings and to each
menber of the General Assenbly in whose |legislative district
that installation or property is |located; and shall publish
that 21 day notice in a newspaper of general circulation in
that county. The Agency shall appear as respondent in such
heari ng. At such hearing the rules prescribed in Section 32
and subsection (a) of Section 33 of this Act shall apply, and
t he burden of proof shall be on the petitioner. |f, however,
the Agency issues an NPDES permt that inposes limts which
are based upon a criterion or denies a permt based upon
application of a criterion, then the Agency shall have the
burden of going forward with the basis for the derivation of
those [imts or «criterion which were derived under the
Board's rul es.

(2) Except as provided in paragraph (a)(3), if there is

no final action by the Board within 120 days after the date

on which it received the petition, the petitioner my deem

the permt issued under this Act, provided, however, that
that period of 120 days shall not run for any period of tine,
not to exceed 30 days, during which the Board is w thout
sufficient nenbership to constitute the quorum required by
subsection (a) of Section 5 of this Act, and provided further
that such 120 day period shall not be stayed for |ack of
quorum beyond 30 days regardless of whether the |lack of
guorum exists at the beginning of such 120 day period or
occurs during the running of such 120 day peri od.

(3) Paragraph (a)(2) shall not apply to any permt which
IS subject to subsection (b), (d) or (e) of Section 39. | f

there is no final action by the Board within 120 days after

the date on which it received the petition, the petitioner

shall be entitled to an Appellate Court order pursuant to
subsection (d) of Section 41 of this Act.

(b) If the Agency grants a RCRA permt for a hazardous
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1 waste disposal site, a third party, other than the permt
2 applicant or Agency, may, wthin 35 days after the date on
3 which the Agency issued its decision, petition the Board
4 wt t hi n- 35-days for a hearing to contest the issuance of the
5 permt. Unl ess the Board determ nes that such petition is
6 duplicative duplitettous or frivolous, or that the petitioner
7 is so located as to not be affected by the permtted
8 facility, the Board shall hear the petition in accordance
9 with the ternms of subsection (a) of this Section and its
10 procedural rules governing denial appeals, such hearing to be
11 based exclusively on the record before the Agency. The
12 burden of proof shall be on the petitioner. The Agency and
13 the permt applicant shall be naned co-respondents.
14 The provisions of this subsection do not apply to the
15 granting of permts issued for the disposal or utilization of
16 sl udge from publicly-owned sewage works.
17 (c) Any party to an Agency proceedi ng conducted pursuant
18 to Section 39.3 of this Act may petition as of right to the
19 Board for review of the Agency's decision within 35 days from
20 the date of issuance of the Agency's decision, provided that
21 such appeal 1is not duplicative dupttettous or frivol ous.
22 However, the 35-day period for petitioning for a hearing may
23 be extended by the applicant for a period of tine not to
24 exceed 90 days by witten notice provided to the Board from
25 the applicant and the Agency wthin the initial appeal
26 period. |If another person with standing to appeal w shes to
27 obtain an extension, there nust be a witten notice provided
28 to the Board by that person, the Agency, and the applicant,
29 within the initial appeal period. The decision of the Board
30 shal | be based exclusively on the record conpiled in the
31 Agency proceedi ng. In other respects the Board' s review
32 shal | be conducted in accordance with subsection (a) of this
33 Section and the Board's procedural rules governing permt
34 deni al appeal s.
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(d) Inreviewing the denial or any condition of a permt
i ssued by the Agency pursuant to rules and regulations
adopt ed wunder subsection (c) of Section 9.1 of this Act, the
deci sion of the Board shall be based exclusively on the
record before the Agency including the record of the hearing,
if any, held pursuant to paragraph (f)(3) of Section 39
unl ess the parties agree to supplenent the record. The Board
shall, if it finds the Agency is in error, nake a final
determ nation as to the substantive |imtations of the permt
including a final determ nation of Lowest Achi evabl e Em ssion
Rate or Best Avail able Control Technol ogy.

(e) (1) If the Agency grants or denies a permt under

subsection (b) of Section 39 of this Act, a third party,

other than the permt applicant or Agency, nmay petition

the Board within 35 days fromthe date of issuance of the

Agency's decision, for a hearing to contest the decision

of the Agency.

(2) A petitioner shall include the followng within

a petition submtted under subdivision (1) of this

subsecti on:

(A) a denonstration that the petitioner raised
the issues contained within the petition during the
public notice period or during the public hearing on
the NPDES permt application, if a public hearing
was hel d; and

(B) a denonstration that the petitioner is so
si tuated as to be affected by the permtted
facility.

(3) If the Board determnes that the petition is

not duplicative duplteitous or frivolous and contains a

satisfactory denonstration under subdivision (2) of this
subsection, the Board shall hear the petition (i) in
accordance wwth the ternms of subsection (a) of this

Section and its procedural rules governing permt denial
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appeals and (ii) exclusively on the basis of the record

before the Agency. The burden of proof shall be on the

petitioner. The Agency and permt applicant shall be

named co-respondents.

(f) Any person who files a petition to contest the
i ssuance of a permt by the Agency shall pay a filing fee.

(Source: P.A 90-274, eff. 7-30-97.)

(415 ILCS 5/40.1) (fromCh. 111 1/2, par. 1040.1)

Sec. 40.1. Appeal of siting approval.

(a) If the county board or the governing body of the
muni ci pality, as determ ned by paragraph (c) of Section 39 of

this Act, refuses to grant or grants with conditions approval

under Section 39.2 of this Act, the applicant may, wthin 35

days after the date on which the local siting authority

di sapproved or conditionally approved siting, petition for a

hearing before the Board to contest the decision of the
county board or the governing body of the nmunicipality. The
Board shall publish 21 day notice of the hearing on the
appeal in a newspaper of general circulation published in
that county. The county board or governing body of the
muni ci pality shall appear as respondent in such hearing, and
such hearing shall be based exclusively on the record before
the county board or the governing body of the nunicipality.
At such hearing the rules prescribed in Sections 32 and 33
(a) of this Act shall apply, and the burden of proof shall be
on the petitioner; however, no new or additional evidence in
support of or in opposition to any fi ndi ng, or der,
determ nation or decision of the appropriate county board or
governi ng body of the municipality shall be heard by the
Boar d. In making its orders and determ nations under this
Section the Board shall include in its consideration the
witten decision and reasons for the decision of the county

board or the governing body of the nunicipality, t he
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transcri bed record of the hearing held pursuant to subsection
(d) of Section 39.2, and the fundanental fairness of the
procedures used by the county board or the governing body of
the municipality in reaching its decision. The Board shal

transmt a copy of its decision to the office of the county
board or governing body of the nunicipality where it shall be
avai lable for public inspection and copied upon paynent of
the actual cost of reproduction. |If there is no final action

by the Board within 120 days after the date on which it

received the petition, the petitioner may deemthe site

| ocati on approved; provided, however, that that period of 120
days shall not run for any period of tinme, not to exceed 30
days, during which the Board is w thout sufficient nmenbership
to constitute the quorum required by subsection (a) of
Section 5 of this Act, and provided further, that such 120
day period shall not be stayed for |ack of quorum beyond 30
days regardl ess of whether the |ack of gquorumexists at the
begi nni ng of such 120 day period or occurs during the running
of such 120 day peri od.

(b) If the county board or the governing body of the
muni ci pality as determ ned by paragraph (c) of Section 39 of
this Act, grants approval under Section 39.2 of this Act, a
third party other than the applicant who participated in the
public hearing conducted by the county board or governing
body of the nmunicipality my, petttion-the--Board wthin 35

days after the date on which the local siting authority

granted siting approval, petition the Board for a hearing to

contest the approval of the county board or the governing
body of the municipality. Unless the Board determ nes that

such petition is duplicative duptiettous or frivolous, or

that the petitioner is so located as to not be affected by
the proposed facility, the Board shall hear the petition in
accordance with the terns of subsection (a) of this Section

and its procedural rules governing denial appeals, such
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hearing to be based exclusively on the record before county
board or the governing body of the municipality. The burden
of proof shall be on the petitioner. The county board or the
governi ng body of the municipality and the applicant shall be
nanmed as co-respondents.

The Board shall transmit a copy of its decision to the
of fice of the county board or governing body of the
muni cipality where it shall be avai |l abl e for public
i nspection and nmay be copi ed upon paynent of the actual cost
of reproduction.

(c) Any person who files a petition to contest a
decision of the county board or governing body of the
muni ci pality shall pay a filing fee.

(Source: P.A 85-1331.)

(415 ILCS 5/40.2) (fromCh. 111 1/2, par. 1040.2)

Sec. 40.2. Application of review process.

(a) Subsection (a) of Section 40 does not apply to any
permt which is subject to Section 39.5. If the Agency
refuses to grant or grants with conditions a CAAPP permt,
makes a determ nation of inconpleteness regarding a submtted
CAAPP application, or fails to act on an application for a
CAAPP permt, permt renewal, or permt revision wthin the
time specified in paragraph 5(j) of Section 39.5 of this Act,
the applicant, any person who participated in the public
coment process pursuant to subsection 8 of Section 39.5 of

this Act, or any other person who could obtain judicial

of this Act, may, within 35 days after final permt action,
petition for a hearing before the Board to contest the
deci sion of the Agency. However, the 35-day period for
petitioning for a hearing my be extended by the applicant

for an additional a period of tine not to exceed 90 days by

witten notice provided to the Board fromthe applicant and
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the Agency within the initial appeal period. | f anot her
person with standing to appeal w shes to obtain an extension,
there nust be a witten notice provided to the Board by that
person, the Agency, and the applicant, wthin the initial
appeal period. Not wi t hst andi ng the precedi ng requirenents,
petitions for a hearing before the Board under this
subsection may be filed after the 35-day period, only if such
petitions are based solely on grounds arising after the
35-day period expires. Such petitions shall be filed wthin
35 days after the new grounds for review arise. |If the final
permt action being challenged is the Agency's failure to
take final action, a petition for a hearing before the Board
shall be filed before the Agency denies or issues the final
permt.

The Agency shall appear as respondent in such hearing.
At such hearing the rules prescribed in Sections 32 and 33(a)
of this Act shall apply, and the burden of proof shall be on
the petitioner.

(b) The Agency's failure to take final action within 90
days of receipt of an application requesting mnor permt
nmodi fication procedures (or 180 days for nodi fi cations
subj ect to group processing requirenments), pursuant to
subsection 14 of Section 39.5, wll be subject to this
Section and Section 41 of this Act.

(c) If there is no final action by the Board within 120

days after the date on which it received the petition, the

permt shall not be deened issued; rather, the petitioner
shall be entitled to an Appellate Court order pursuant to

Section 41(d) of this Act. The period of 120 days shall not

run for any period of tine, not to exceed 30 days, during

whi ch t he Board is without sufficient nenbership to

constitute the quorumrequired by subsection (a) of Section 5

of this Act; the 120 day period shall not be stayed for |ack

of quorum beyond 30 days, regardl ess of whether the | ack of
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quorum exi sts at the beginning of the 120 day period or

occurs during the running of the 120 day peri od.

(d) Any person who files a petition to contest the final
permt action by the Agency under this Section shall pay a
filing fee.

(e) The Agency shall notify USEPA, in witing, of any
petition for hearing brought under this Section involving a
provi sion or denial of a Phase Il acid rain permt within 30
days of the filing of the petition. USEPA may intervene as a
matter of right in any such hearing. The Agency shall notify
USEPA, in witing, of any determ nation or order in a hearing
br ought under this Section that interprets, voids, or
otherwi se relates to any portion of a Phase Il acid rain
permt.

(Source: P.A 91-357, eff. 7-29-99.)

(415 ILCS 5/45) (fromCh. 111 1/2, par. 1045)

Sec. 45. Injunctive and other relief.

(a) No existing civil or crimnal renmedy for any
wrongful action shall be excluded or inpaired by this Act.
Nothing in this Act shall be construed to limt or supersede
the provisions of the Illinois Gl and Gas Act and the powers
therein granted to prevent the intrusion of water into oil,
gas or <coal strata and to prevent the pollution of fresh
wat er supplies by oil, gas or salt water or oil field wastes,
except that water quality standards as set forth by the
Pol | ution Control Board apply to and are effective within the
areas covered by and affected by permts issued by the
Department of Natural Resources. However, if the Departnent
of Natural Resources fails to act upon any conplaint wwthin a
period of 10 working days following the receipt of a
conplaint by the Departnent, the Environnental Protection
Agency may proceed under the provisions of this Act.

(b) Any person adversely affected in fact by a violation
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of this Act, any rule or requl ati on adopted under this Act,

or any permt or term or condition of a permt, or-of

Fegul att ons- adopt ed-t hereunder nmay sue for injunctive relief
agai nst such violation. However, except as provided in
subsection (d), no action shall be brought under this Section
until 30 days after the plaintiff has been denied relief by
the Board in a proceedi ng brought under subsection (d) ¢b) of
Section 31 of this Act. The prevailing party shall be
awar ded costs and reasonabl e attorneys' fees.

(c) Nothing in Section 39.4 of this Act shall limt the
authority of the Agency to proceed wth enforcenent under the
provisions of this Act for violations of ternms and conditions
of an endorsed agrichemcal facility permt, an endorsed
| awncare containnent permt, or this Act or regulations
her eunder caused or threatened by an agrichemcal facility or
a |awncare wash water containment area, provided that prior
notice is given to the Department of Agriculture which
provi des that Departnment an opportunity to respond as
appropri at e.

(d) If the State brings an action under this Act against
a person with an interest in real property upon which the
person is alleged to have allowed open dunping or open
burning by a third party in violation of this Act, which
action seeks to conpel the defendant to renove the waste or
otherwi se clean up the site, the defendant may, in the manner
provided by law for third-party conplaints, bring in as a
third-party defendant a person who wth actual know edge
caused or contributed to the illegal open dunping or open
burning, or who is or may be liable for all or part of the
removal and cl eanup costs. The court may include any of the
parties which it determnes to have, wth actual know edge,
al l oned, caused or contributed to the illegal open dunping or
open burning in any order that it may issue to conpel renova

of the waste and cleanup of the site, and may apportion the
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renmoval and cleanup costs anong such parties, as it deens
appropriate. However, a person nmay not seek to recover any
fines or civil penalties inposed upon himunder this Act from
a third-party defendant in an action brought under this
subsecti on.

(Source: P.A 91-357, eff. 7-29-99.)

(415 ILCS 5/49) (fromCh. 111 1/2, par. 1049)

Sec. 49. Proceedi ngs ogoverned by Act:; conpliance as

def ense.

(a) (Blank.) Unttl-the-Board-and-the-Ageney-established
by--this--Act--has--been--appot nt ed- - and- -t aken--offtece; --the
funct t ons- asst gned-t o- t he- Boar d- and-t o-t he- - Ageney--shal | - - be
perf or red- - by- -t he- - nepbers--of - -the--existi ng-- At r-Pol L utt on
Cont r ol - Boar d- and- Sant t ar y- Wt er - Boar d- and- by- t he- - Pepar t rent
of - Publ i €- Heal t h-

(b) Al proceedings respecting acts done before the
effective date of this Act shall be determ ned in accordance
with the law and regulations in force at the tinme such acts

occurred. All proceedings instituted for actions taken after

the effective date of this Act (July 1, 1970) shall be

governed by this Act.

(c) (Blank.) Al}--rules--and--regulations--of--the--Atr
Pol t utt on- - Cont r ol - - Boar d; - - t he- - Sant t ary- Wt er - Boar d; - or - t he
Pepart rent - of - Publ t e- Heal t h--rel att ng- -t ©- - subj ect s- - enbr aced
wthin--this--Act-shall-remain-tn-full-force-and-effeect-until
f epeal ed; - anended; - or - super seded- by- - regul at t ons- - under--thi s
Act -

(d) (Blank.) Abl----orders----entered;---perntts---of
certtfieatt ons- grant ed; - and- pendt ng- pr oceedt ngs- + Ast i t ut ed- by
the- Al r-Pol L utt on- Cont r ol - Boar d; - t he- Sant t ar y- Wat er - Boar d; - oF
t he- Depart rent - of - Publ i €- Heal t h-r el at i ng- t - sub} eet s- enbr aced
wthin-this-Aet-shall-remin-itn-full-force-and--effeet--until

super seded- by- act t ons- t aken- under - t hi s- Aet -
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(e) Conpliance W th t he rul es and regul ati ons
pronmul gated by the Board under this Act shall constitute a
prima facie defense to any action, legal, equitable, or

crimnal, or an adm nistrative proceeding for a violation of
this Act, brought by any person.
(Source: P.A 76-2429.)

(415 ILCS 5/55) (fromCh. 111 1/2, par. 1055)

Sec. 55. Prohibited activities.

(a) No person shall:

(1) Cause or allow the open dunping of any used or
waste tire.

(2) Cause or allow the open burning of any used or
waste tire.

(3) Except at a tire storage site which contains
nmore than 50 used tires, cause or allow the storage of
any used tire wunless the tire is altered, reprocessed,
convert ed, covered, or ot herw se prevent ed from
accunul ati ng water.

(4) Cause or allow the operation of a tire storage
site except in conpliance with Board regul ati ons.

(5) Abandon, dunp or dispose of any used or waste
tire on private or public property, except in a sanitary
landfill approved by the Agency pursuant to regul ations
adopt ed by the Board.

(6) Fail to submt required reports, tire renova
agreenents, or Board regul ations.

(b) (Blank.) Begtnntng-July-1;-1994-threough- Decenber - 31;
1994; - - no- - person-shal | - knewt ngl y- nt x- any- whol e- used- or - wast e
ttre-wt h- punt €t pal - wast e; - and- no- - owner- - or- -operator--of--a
santtary--tandfitl--shall-aceept-any-whol e-used-or-waste-tire
for-final-dispesal;-exeept-that--sueh--tires--when--separated
from - ot her--waste--pay--be--acecepted--if:--(1)--the-sanitary

landftt}--provides--and- - mat nt at ns- - a- - Areans- - f or - - shr eddt ng;
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stitting- of - choppt ng-suech-tires-and-so-treats-alt-sueh--tires
prior-to-disposal;:-and-(2)-the-sanitary-tandfill-inplenents-a
programtoe-actively-seek-alternative-uses-for-the-ttre-seraps
So-as-te- At Ak At Ze- t he- need- f oF - on- st t e- di sposal ; - + nel udi ng- at
a--nptum partietpation-itn-the-thlinots-tndustrial-Matertals
Exehange- Servi ee-to- eonnuni eat e-t he-avai tability-of-the--tire
Ser aps; - - and- eonsul t att on- wi t h- t he- Depar t nent - of - Conrer ee- and
Cormnunt ty- Af f ai rs- regar di ng-t he- st at us- of - r egi onal - - mar ket i ng
of--ttre--seraps--to--factlities--for--reuse;-reproeesst ng- of
converttng---Suech-alternattve-uses-rmay-al so--tnelude--on-site
practt ees-sueh-as-}tnt ng- of - r oadways-wt h-tt re- ser aps-

(b-1) Beginning January 1, 1995, no person shal
knowi ngly m x any used or waste tire, either whole or cut,
with nunicipal waste, and no owner or operator of a sanitary
| andfill shall accept any wused or waste tire for final
di sposal; except that wused or waste tires, when separated
fromother waste, may be accepted if: (1) the sanitary
landfill provides and maintains a neans for shredding,
slitting, or chopping whole tires and so treats whole tires
and, if approved by the Agency in a permt issued under this
Act, uses the used or waste tires for alternative uses, which
may i nclude on-site practices such as |lining of roadways with
tire scraps, alternative daily cover, or use in a |eachate
collection system or (2) the sanitary landfill, by its
notification to the Illinois Industrial Mterials Exchange
Service, makes available the wused or waste tire to an
appropriate facility for reuse, reprocessing, or converting,
including use as an alternate energy fuel. If, wthin 30
days after notification to the Illinois Industrial Materials
Exchange Service of the availability of waste tires, no
specific request for the used or waste tires is received by
the sanitary landfill, and the sanitary landfill determ nes
it has no alternative use for those used or waste tires, the

sanitary landfill may di spose of slit, chopped, or shredded
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used or waste tires in the sanitary landfill. In the event
the physical <condition of a used or waste tire nmakes
shreddi ng, slitting, chopping, reuse, reprocessing, or other
alternative use of the wused or waste tire inpractical or
i nfeasible, then the sanitary landfill, after authorization

by the Agency, may accept the wused or waste tire for

di sposal

Sanitary landfills and facilities for reuse,
reprocessing, or converting, including use as alternative
fuel, shall (i) notify the Illinois Industrial Materials

Exchange Service of the availability of and demand for used
or waste tires and (ii) consult wth the Departnent of
Commerce and Community Affairs regarding the status of
mar keting of waste tires to facilities for reuse.

(c) On or before January 1, 1990, any person who
operates a tire storage site or a tire disposal site which
contains nore than 50 used or waste tires shall give notice
of such activity to the Agency. Any person engaging in such
activity for the first tinme after January 1, 1990, shall give
notice to the Agency wthin 30 days after the date of
comencenent of the activity. The form of such notice shal
be specified by the Agency and shall be limted to
information regarding the foll ow ng:

(1) the nane and address of the owner and operator;

(2) the nane, addr ess and | ocation of the
oper ati on;

(3) the type of operations involving used and waste
tires (storage, disposal, conversion or processing); and

(4) the nunber of used and waste tires present at

t he | ocati on.

(d) Beginning January 1, 1992, no person shall cause or
all ow the operation of:

(1) atire storage site which contains nore than 50

used tires, unless the owner or operator, by January 1,
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1992 (or the January 1 followng comencenent of
operation, whichever is later) and January 1 of each year
thereafter, (i) registers the site with the Agency, (ii)
certifies to the Agency that the site conplies with any
appl i cabl e standards adopted by the Board pursuant to
Section 55.2, (iii) reports to the Agency the nunber of
tires accunul ated, the status of vector controls, and the
actions taken to handl e and process the tires, and (ivVv)
pays the fee required under subsection (b) of Section
55.6; or

(2) atire disposal site, wunless the owner or
operator (i) has received approval fromthe Agency after

filing a tire renoval agreenent pursuant to Section 55.4,

or (ii) has entered into a witten agr eenment to

participate in a consensual renoval action under Section

55. 3.

The Agency shall provide witten fornms for the annual
regi stration and certification required under this subsection
(d).

(e) No person shall cause or allow the storage,
di sposal, treatnent or processing of any used or waste tire
in violation of any regulation or standard adopted by the
Boar d.

(f) No person shall arrange for the transportation of
used or waste tires away fromthe site of generation with a
person known to openly dunp such tires.

(g) No person shall engage in any operation as a used or
waste tire transporter except in conpliance wth Board
regul ati ons.

(h) No person shall cause or allow the conbustion of any
used or waste tire in an enclosed device unless a permt has
been issued by the Agency authorizing such conbustion
pursuant to regul ati ons adopted by the Board for the control

of air pollution and consistent wth the provisions of
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Section 9.4 of this Act.

(1) No person shall cause or allow the use of pesticides
to treat tires except as prescribed by Board regul ations.

(j) No person shall fail to conply with the terms of a
tire renoval agreenent approved by the Agency pursuant to
Section 55. 4.

(Source: P.A 88-690, eff. 1-24-95; 89-445, eff. 2-7-96.)

(415 ILCS 5/56.1) (fromCh. 111 1/2, par. 1056.1)
Sec. 56.1. Acts prohibited.

(A) No person shall

(a) Cause or allow the disposal of any potentially

infectious nedical waste. Sharps may be disposed in any
landfill permtted by the Agency under Section 21 of this Act
to accept municipal waste for disposal, if both:

(1) the infectious potential has been elimnated
fromthe sharps by treatnent; and
(2) the sharps are packaged in accordance with

Board requl ati ons. :

(A) - - Board-regul at t ons: - of
({B)--subsection-{b)(2);-untt!l-Board-regulattons
Felattng-to-the-packagt ng-of -potentially--infeetious
redt eal - wast e- ar e- adopt ed- and- ef feect it ve:
(b) Cause or allow the delivery of any potentially
i nfectious nedical waste for transport, storage, treatnent,

or transfer except in accordance with Board reqgul ations.:

(1) - - Board-regul at t ons: - of
(2)--the-follow ng;-until-Board-regulations-relatting
to- -t he- packagi ng- of - potentially-t nfectt ous- nedi eal - wast e
ar e- adopt ed- and- ef fect t ve:
(A)--All-potentially-tnfeettous--nediecal--waste
shal | - - be- - pl aced- - + n- a- eont at ner - or - eont at ners-t hat
are-(t)-rigitd:-(tit)-teak-resistant:-(itt)-npervious

to--npisture;--(itv)--of--a--strength--suffietent--to
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prevent - t eart ng- of - bur st i ng- under - nor ral - - eondi t + ons

of - - use- - and- - handl t ng: - - and- - (v) - -seal ed- t o- prevent

l eakage- duri ng-transport-

(B)--tn--addititon--to---the---requirenents---of
subsectton---{(b){(2)(A);---sharps---and--sharps--wth
fFest dual - ft ut ds-shal | - be- packaged- t n- packagt ng- - t hat

I S- punet ur e- r est st ant -

(O --Overstzed--potenttalty--tnfeettous-ned:cal

wast e- need- not - be- pl aced- + h- cont at ner s-

(c) Beginning July 1, 1992, cause or allow the delivery
of any potentially infectious nedical waste to a person or
facility for storage, treatnment, or transfer that does not
have a permt issued by the agency to receive potentially
i nfectious nmedical waste, unless no permt is required under
subsection (g)(1).

(d) Beginning July 1, 1992, cause or allow the delivery
or transfer of any potentially infectious nedical waste for
transport unl ess:

(1) the transporter has a permt issued by the
Agency to transport potentially infectious nedical waste,
or the transporter is exenpt fromthe permt requirenent
set forth in subsection (f)(l).

(2) a potentially infectious nmedical waste manifest
is conpleted for the waste if a manifest is required
under subsection (h).

(e) Cause or allow the acceptance of any potentially
infectious nedical waste for purposes of transport, storage,
treatment, or transfer except 1in accordance wth Board

requl ati ons. :

(1) - - Board-regul at t ons: - of

(2)--The-follow ng; -until-Board-regulatt ons-rel ati ng
to-t he- packagt nhg- and- st orage--of--potentially--itnfeettous
redt eal - wast e- ar e- adopt ed- and- ef feect i ve:

(A)--Al--potenttally--infeettous-nedieal -waste
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shal | - be- pt aced-t n- a- eont at ner - - of - - eont at ners- - t hat
are-(t)-rigrtd:-(tit)-teak-resistant:-(itt)-npervious
to--noisture:--(itv)--of--a--strength--suffietent--to
prevent - -t eart ng- of - bur st ng- under - nor mat - eondi t + ons
of - use- and- - handl t ng: - - and--{v) - -seal ed- -t o- - prevent
l eakage- durt ng-transport-
(B)--tn---addition---to---the--requirenents--of
subsectton--{(b)(2)(A);--sharps---and---sharps---wth
fFestdual - - fl ut ds-shal | - be- packaged- + n- packagt ng- t hat
I S- punet ur e- r est st ant -
(O --Overstzed-potenttally--tnfecttous--ned:cal
wast e- need- not - be- pl aced- + n- cont at ner s-
(D)--Any----person---who---stores---potentialty
tnfecttous- - pedieal --waste--prior--to--treatnent--or
di sposal -on-site-or-transport-off-site--pust--conply
wth-atl-of-the-foll owt ng- st orage- r equi r enent s:
(F)--Store---the---potenttally--infeettous
redt eal - wast e- + n- a- - raAner - - and- - | oeat t on- - t hat
et At at As--the--tntegrity- - of -t he- packagt ng- and
provi des- prot ectt on-from wat ef; - rak A; - and- wt nd-
(kt)--Matntain-the-potenttally--infeettous
redt eal - - wast e- - | n- a- nonput F esecent - st at e; - USt ng
Fefrigeration-when- necessary-
(Fitt)--Loek--the--outdoor--stoerage---areas
cont at ni ng- potentially-infeettous- pedi eal - waste
t o- prevent - unaut hort zed- acecess-
(fv)--Limt---aceess--to--0n-site--storage
areas-to- aut hort zed- enpl oyees-
{v)--Store--the---potentially---infeettous
redt eal - --waste---tn---a--nmanner--that--affords
pr ot ectt on- fr om ant mal s- and- does- not - pr ovi de- - a
br eedi ng- pl ace- or - a- f ood- sourece-for -t nseet s- and
F odent s-

Beginning July 1, 1992, <conduct any potentially


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed -220- LRB9212249LBpr

i nfectious nedical waste transportation operation:

(1) Wthout a permt issued by the Agency to
transport potentially infectious nedical waste. No permt
is required under this provision (f)(1) for:

(A a per son transporting potentially
i nfectious nmedical waste generated solely by that
person's activities;

(B) noncomrercial transportation of |ess than
50 pounds of potentially infectious nedical waste at
any one tine; or

(C© the U S Postal Service.

(2) In violation of any condition of any permt
i ssued by the Agency under this Act.

(3) In violation of any regulation adopted by the
Boar d.

(4) In violation of any order adopted by the Board
under this Act.

(g) Beginning July 1, 1992, conduct any potentially
infectious nedical waste treatnent, storage, or transfer
oper ati on:

(1) wthout a permt issued by the Agency that
specifically authorizes the treatnent, storage, or transfer
of potentially infectious nedical waste. No permt is
required under this subsection (g) for any:

(A) Person conducting a potentially infectious
medi cal wast e treatnment, storage, or transfer
operation for potentially infectious nedical waste
generated by the person's own activities that are
treated, stored, or transferred within the site
where the potentially infectious nedical waste is
gener at ed.

(B) Hospital that treats, stores, or transfers
only potentially infectious nedical waste generated

by its own activities or by nenbers of its nedi cal
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staff.

(2) in violation of any condition of any permt
i ssued by the Agency under this Act.

(3) in wviolation of any regulation adopted by the
Boar d.

(4) In violation of any order adopted by the Board
under this Act.

(h) Transport potentially i nfectious nedical waste
unless the transporter carries a conpleted potentially
infectious nedical waste manifest. No manifest is required
for the transportation of:

(1) potentially infectious nedical waste bei ng
transported by generators who generated the waste by
their owm activities, when the potentially infectious
medi cal waste is transported within or between sites or
facilities owned, controlled, or operated by that person;

(2) less than 50 pounds of potentially infectious
medical waste at any one tinme for a nonconmercial
transportation activity; or

(3) potentially infectious nedical waste by the
U S. Postal Service.

(1) Ofer for transportation, transport, del i ver,
receive or accept potentially infectious nedical waste for
which a manifest is required, unless the manifest indicates
that the fee required under Section 56.4 of this Act has
been pai d.

(j) Beginning January 1, 1994, conduct a potentially
i nfectious medi cal wast e t reat nent operation at an
incinerator in existence on the effective date of this Title
in violation of emssion standards established for these
i nci nerators under Section 129 of the Cean Air Act (42 USC
7429), as anended.

(B) €k} In making its orders and determ nations relative

to penalties, if any, to be inposed for violating subdivision
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(A(a) of this Section b56:-1(a)-ef-this-Aet, the Board, in

addition to the factors in Sections 33(c) and 42(h) of this
Act, or the Court shall take into consideration whether the
owner or operator of the landfill reasonably relied on
witten statenents fromthe person generating or treating the
waste that the waste is not potentially infectious nedical
wast e.

(Source: P.A 87-752; 87-1097.)

(415 ILCS 5/56.2) (fromCh. 111 1/2, par. 1056.2)

Sec. 56.2. Requl ati ons.

(a) No later than July 1, 1993, the Board shall adopt
regul ati ons in accordance wth Title VII of this Act
prescribing design and operating standards and criteria for
all potentially infectious nedical waste treatnent, storage,
and transfer facilities. At a mninum these regulations
shall require treatnent of potentially infectious nedical
waste at a facility that:

(1) elimnates the infectious potential of the
wast e;

(2) prevents conpaction and rupture of containers
during handling operations;

(3) disposes of treatnent residuals in accordance
with this Act and regul ati ons adopt ed thereunder;

(4) provides for quality assurance prograns,

(5) provides for periodic testing using biological
testing, where appropriate, that denonstrate proper
treatment of the waste;

(6) provides for assurances t hat clearly
denonstrate that potentially infectious nedical waste has
been properly treated; and

(7) is in conpliance wth all Federal and State
| aws and regul ati ons pertaining to envi ronment al

prot ection.
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(b) Until--the--effeecttive--date-of-the-Board-regulattons
adopt ed- - under - - subseetton--{a);---eaech---appliteant---for---a
poetentially--tnfecttous--ned:tcal-wast e-treat nent-perntt-shalt
prove-that-the-factlity-wll-not-cause-a-violation-of-the-Aet
of - of - regul at t ons- adopt ed- - t her eunder; - - and- - prove--that--the
factlity--neets--the--requirenents--set--forth-in-subsecttons
fa)({1)-through-(a)(7): After the effective date of the Board
regul ati ons adopted under subsection (a), each applicant for
a potentially infectious nedical waste treatnment permt shal
prove that the facility will not cause a violation of the Act
or of reqgul ations adopted thereunder.

(c) No later than July 1, 1993, the Board shall adopt
regulations in accordance wth Title WVII of this Act
prescri bi ng st andar ds and criteria for transporting,
packagi ng, segregating, |abeling, and marking potentially
i nfectious nedical waste.

(d) In accord with Title VIl of this Act, no later than
January 1, 1992, the Board shall repeal Subpart |I of 35 III.
Adm Code 809.

(e) No later than January 1, 1992, the Board shall adopt
rules that are identical 1in substance to the Ilist of
etiologic agents identified as Class 4 agents as set forth in
"Classification of Etiological Agents on the Basis of Hazard,
1974", published by the Centers for Disease Control. |If the
Centers for Disease Control anmends the listing of etiologic
agents identified as Class 4 agents as set forth in
"Classification of Etiological Agents on the Basis of Hazard,
1974", the Board shall adopt rules that are identical in
substance to the anended Ilist wthin 180 days after the
Centers for Disease Control's anendnent. The provisions and
requirenents of Title WVII of this Act shall not apply to
rul es adopted under this subsection (e). Section 5 of the
I1linois Adm ni strative Procedure Act relating to the

procedures for rul emaking shall not apply to rules adopted
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under this subsection (e).

(f) In accord with Title VII of this Act, the Board may
adopt reqgqulations to pronote the purposes of this Title. The
regul ati ons prescribed in subsection (a), (c), and (e) shal
not limt the generality of this authority.

(Source: P.A 87-752; 87-1097.)

(415 |1 LCS 5/57.7)

Sec. 57.7. Leaking underground storage tanks; physi cal
soi | cl assification, gr oundwat er i nvestigation, site
classification, and corrective action.

(a) Physi cal soi | classification and gr oundwat er
i nvesti gati on.

(1) Prior to conducti ng any physi cal SOi
classification and groundwater investigation activities
required by statute or regulation, the owner or operator
shall prepare and submt to the Agency for the Agency's

approval or nodification:

(A) a physical soil classification and
gr oundwat er investigation plan designed to
determne site classification, in accordance

wth subsection (b) of this Section, as High

Priority, Low Priority, or No Further Action
(B) a request for paynent of costs
associated wth eligible early action costs as
provided in Section 57.6(b). However, for
pur poses of paynment for early action costs,
fill materials shall not be renmoved in an
anmount in excess of 4 feet from the outside

di mensi ons of the tank.

(2) If the owner or operator intends to seek
paynment from the Fund, prior to conducting any physical
soi | cl assification and gr oundwat er i nvestigation

activities required by statute or regulation, the owner
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or operator shall submt to the Agency for the Agency's
approval or nodi fication a physical soil classification
and groundwat er investigation budget which includes, but
is not limted to, an accounting of all costs associ ated
with the inplenentation and conpletion of the physical
soil classification and groundwater investigation plan.

(3) Wthin 30 days of conpletion of the physical
soil classification or groundwater investigation report
t he owner or operator shall submt to the Agency:

(A all physi cal soil classification and
groundwat er investigation results; and
(B) a certification by a Licensed Professional

Engineer of the site's classification as Hi gh

Priority, Low Priority, or No Further Action in

accordance wth subsection (b) of this Section as

High Priority, Low Priority, or No Further Action
(b) Site Cassification.

(1) After eval uation of t he physi cal SOi
classification and groundwater investigation results,
when required, and general site information, the site
shall be <classified as "No Further Action", "Low
Priority", or "Hgh Priority" based on the requirenents
of this Section. Site classification shall be determ ned
by a Licensed Professional Engineer in accordance wth
t he requirenents of this Title and the Licensed
Prof essi onal Engi neer shall submt a certification to the
Agency of the site classification. The Agency has the
authority to audit site classifications and reject or
nmodify any site «classification inconsistent wth the
requi renents of this Title.

(2) Sites shall be classified as No Further Action
if the criteria in subparagraph (A) are satisfied:

(A (i) The site is located in an area

designated D, E, F and Gon the Illinois Geol ogical
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Survey GCrcular (1984) titled "Potenti al for
Contam nation of Shallow Aquifers in Illinois," by
Berg, Richard C., et al.

(i) A site evaluation under the direction of
a Li censed Prof essi onal Engineer verifies the
physi cal soi | cl assification condi tions are
consistent with those indicated on the Illinois
CGeol ogical Survey Circular (1984) titled "Potenti al
for Contam nation of Shallow Aquifers in Illinois,"
by Berg, Richard C., et al.; and

(ti1) The conditions identified in subsections
(b)(3)(B), (O, (D, and (E) do not exist.

(B) G oundwater investigation nonitoring may
be required to confirm that a site neets the
criteria of a No Further Action site. The Board
shal | adopt rules setting forth the criteria under
which the Agency may exercise its discretionary
authority to require investigations and the m ni num
field requirenments for conducting investigations.

(3) Sites shall be classified as Hgh Priority if

any of the followng are net:

(A) The site is located in an area designated

Al, A2, A3, A4, A5, AX Bl, B2, BX Ci1, C, C3, 4,

or C5 onthe Illinois Geological Survey Circular
(1984) titled "Potential for Contam nation of
Shal l ow Aquifers in Illinois,"” by Berg, Richard C

et al.; a site evaluation under the direction of a

Li censed Professional Engineer verifies the physical

soil classifications conditions are consistent wth

those indicated on the Illinois Geol ogical Survey
Circul ar (1984) entitled "Potenti al for
Contam nation of Shallow Aquifers in Illinois," by

Berg, Richard C., et al.; and the results of the

physi cal soi | cl assification and gr oundwat er
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investigation indicate that an applicabl e indicator
cont am nant gr oundwat er quality st andard or
groundwat er objective has been exceeded at the
property boundary line or 200 feet from the
excavation, whichever is |less as a consequence of
t he underground storage tank rel ease.

(B) The underground storage tank is wthin the
m ni mum or maxi num set back zone of a potable water
supply well or regulated recharge area of a potable
wat er supply wel | .

(C© There is evidence that, through natural or
manmade pat hways, mgration of petrol eum or vapors
t hreaten human health or human safety or my cause
expl osi ons in basenents, crawl spaces, utility
conduits, stormor sanitary sewers, vaults or other
confi ned spaces.

(D) dass |IIl special resource groundwater
exists wwthin 200 feet of the excavation.

(E) A surface water body is adversely affected
by the presence of a visible sheen or free product
| ayer as the result of an underground storage tank
rel ease.

(4) Sites shall be classified as Low Priority if
of the follow ng are net:

(A) The site does not neet any of the criteria
for classification as a High Priority Site.

(B) (i) The site is located in area designated
Al, A2, A3, A4, A5, AX Bl, B2, BX, Ci1, C2, C3, 4,
C5 on the Illinois Geol ogical Survey Circular (1984)
entitled "Potential for Contam nation of Shall ow
Aquifers in Illinois,"” by Berg, Richard C., et al.
and

(i) a site evaluation under the direction of

a Licensed Professional Engineer verifies t he
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physi cal soi | classification condi tions are
consistent wwth those indicated on the 1Illinois
Ceol ogical Survey Circular (1984) titled "Potenti al
for Contam nation of Shallow Aquifers in Illinois,"
by Berg, Richard C., et al.; and
(ri1) the results of the physical soi
cl assification and groundwater investigation do not
i ndi cate an appl i cabl e i ndi cat or cont am nant
gr oundwat er quality st andard or gr oundwat er
obj ective has been exceeded at the property boundary
line or 200 feet fromthe underground storage tank,
whi chever is |ess.
(5 In the event the results of the physical soi
classification and any required groundwater investigation

reveal that the actual site geologic characteristics are

different than those indicated by the Illinois Geol ogical
Sur vey Circul ar (1984) titled "Potenti al for
Contam nation of Shallow Aquifers in Illinois" by Berg,
Richard C., et al., classification of the site shall be
det er m ned usi ng t he act ual site geol ogi c

characteristics.

(6) For purposes of physical soil classification,
the Board is authorized to prescribe by regulation
alternatives to use of the Illinois GCeological Survey
Circular (1984) titled "Potential for Contam nation of
Shal |l ow Aquifers in Illinois" by Berg, Richard C., et al
(c) Corrective Action.

(1) High Priority Site.

(A) Prior to performance of any corrective
action, beyond that required by Section 57.6 and
subsection (a) of Section 57.7 of this Act, the
owner or operator shall prepare and submt to the
Agency for the Agency's approval or nodification a

corrective action plan designed to mtigate any
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threat to human health, human safety or t he
environnent resulting fromthe underground storage
tank rel ease.

(B) If the owner or operator intends to seek
paynment from the Fund, prior to performance of any
corrective action beyond that required by Section
57.6 and subsection (a) of Section 57.7, the owner
or operator shall submt to the Agency for the
Agency' s approval or nodification a corrective
action plan budget which includes, but 1is not
limted to, an accounting of all costs associated
W th the inplenentation and conpletion of the
corrective action plan.

(C© The corrective action plan shall do all of
the foll ow ng:

(1) Provide that applicable i ndi cat or
contam nant groundwater quality standards or
groundwat er objectives will not be exceeded in
groundwater at the property boundary line or
200 feet from the excavation, whichever is
| ess, or other level if approved by the Agency,
for any cont am nant identified in t he
gr oundwat er i nvestigation after conpl ete
performance of the corrective action plan.

(i) Provide that d ass 1] speci al
resource groundwater quality standards for
Class Il special resource groundwater wthin
200 feet of the excavation will not be exceeded
as a result of the underground storage tank
rel ease for any i ndi cat or cont am nant
identified in the groundwater investigation
after conplete performance of the <corrective
action plan.

(ti1) Renmediate threats due to t he
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presence or mgration, through natural or

manmade pat hways, of petrol eum in

concentrations sufficient to harmhuman health
or human safety or to cause explosions in

basenments, crawl spaces, utility condui t s,

storm or sanitary sewers, vaults or other

confi ned spaces.
(1v) Renediate threats to a potable water

suppl y.

(v) Renediate threats to a surface water
body.

(D) Wthin 30 days of conpletion of t he
corrective action, the owner or operator shal
submt to the Agency such a conpletion report that
i ncludes a description of the corrective action plan
and a description of the <corrective action work
performed and all analytical or sanpling results

derived fromperformance of the <corrective action

pl an.

(E) The Agency shall issue to the owner or
operator a no further remedi ation letter in
accordance wth Section 57.10 if all of the

follow ng are net:

(1) The corrective action conpl etion
report denonstrates t hat : (a) applicable
i ndi cat or cont am nant gr oundwat er qual ity
standards or groundwater objectives are not
exceeded at the property boundary line or 200
feet fromthe excavation, whichever is |ess, as
a result of the wunderground storage t ank
rel ease for any i ndi cat or cont am nant
identified in the groundwater investigation;
(b) dass Il special use resource groundwater

quality standards, for Cass 1Il special wuse
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1 resource groundwater wthin 200 feet of the
2 under ground storage tank, are not exceeded as a
3 result of the underground storage tank release
4 for any cont am nant identified in t he
5 groundwat er investigation; (c) the underground
6 storage tank rel ease does not threaten human
7 health or human safety due to the presence or
8 m gration, through natural or manmade pat hways,
9 of petroleum or hazar dous subst ances in
10 concentrations sufficient to harm human heal th
11 or human safety or to cause explosions in
12 basenent s, crawl spaces, utility conduits,
13 storm or sanitary sewers, Vvaults or other
14 confined spaces; (d) the wunderground storage
15 tank release does not threaten any surface
16 wat er body; and (e) the underground storage
17 tank release does not threaten any potable
18 wat er supply.

19 (1i) The owner or operator submts to the
20 Agency a certification from a Li censed
21 Prof essional Engineer that the work descri bed
22 in the approved corrective action plan has been
23 conpl eted and that the information presented in
24 the corrective action conpletion report is
25 accurate and conpl et e.
26 (2) Low Priority Site.
27 (A) Corrective action at a low priority site
28 must i nclude groundwater nonitoring consistent with
29 part (B) of this paragraph (2).
30 (B) Prior to inplenmentation of groundwater
31 nmoni toring, the owner or operator shall prepare and
32 submt to the Agency a groundwater nonitoring plan
33 and, if the owner or operator intends to seek
34 paynment under this Title, an associated budget which
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includes, at a mninmnum all of the foll ow ng:
(1) Placenment of groundwater nonitoring
wells at the property line, or at 200 feet from
t he excavation which ever is closer, designed
to provide the greatest |ikelihood of detecting
m gration of groundwater contam nation.
(i) Quarterly groundwater sanpling for a
period of one year, sem -annual sanpling for
t he second year and annual groundwater sanpling
for one subsequent year for all indicator
contam nants identified during the groundwater
i nvesti gati on.
(tit) The annual submttal to the Agency
of a summary of groundwater sanpling results.
(©Q If at any tine gr oundwat er sanpl i ng
results i ndi cate a confirnmed exceedence of
appl i cabl e i ndi cator contam nant groundwater quality
standards or groundwater objectives as a result of
t he underground storage tank release, the site may
be reclassified as a Hgh Priority Site by the
Agency at any tinme before the Agency's final
approval of a Low Priority groundwater nonitoring
conpl etion report. Agency review and approval shal
be in accordance wth paragraph (4) of subsection
(c) of this Section. If the owner or operator elects
to appeal an Agency action to disapprove, nodify, or
reject by operation of law a Low Priority
groundwat er nonitoring conpletion report, the Agency
shall indicate to the Board in conjunction with such
appeal whether it intends to reclassify the site as
Hgh Priority. If a site is reclassified as a High
Priority Site, the owner or operator shall submt a
corrective action plan and budget to the Agency

within 120 days of the confirmed exceedence and


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed - 233- LRB9212249LBpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

shall initiate conpliance with all corrective action
requirenents for a High Priority Site.

(D) If, throughout the inplenentation of the
gr oundwat er nmoni tori ng pl an, t he gr oundwat er
sanpling results do not confirman exceedence of
appl i cabl e i ndi cator contam nant groundwater quality
st andards or groundwater objectives as a result of
the underground storage tank release, the owner or
operator shall submt to the Agency a certification
of a Licensed Professional Engineer so stating.

(E) Unless the Agency takes action under
subsection (b)(2)(C) to reclassify a site as high
priority, wupon receipt of a certification by a
Li censed Professional Engineer submtted pursuant to
paragraph (2) of subsection (c) of this Section, the
Agency shall issue to the owner or operator a no
further remedi ati on letter in accordance wth
Section 57.10.

(3) No Further Action Site.

(A) No Further Action sites require no
remedi ati on beyond that required in Section 57.6 and
subsection (a) of this Section if the owner or
operator has submtted to the Agency a certification
by a Licensed Professional Engineer that the site
meets all of the criteria for classification as No
Further Action in subsection (b) of this Section.

(B) Unless the Agency takes action to reject
or nodify a site classification under subsection (b)
of this Section or the site classification is
rejected by operation of |law under item (4)(B) of
subsection (c) of this Section, upon receipt of a
certification by a Licensed Professional Engineer
subm tted pursuant to part (A) of paragraph (3) of

subsection (c) of this Section, the Agency shal
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issue to the owner or operator a no further
remedi ation letter in accordance with Section 57.10.
(4) Agency review and approval .

(A) Agency approval of any plan and associ ated
budget, as described in this item (4), shall be
considered final approval for purposes of seeking
and obtaining paynment fromthe Underground Storage
Tank Fund if the costs associated wth the
conpletion of any such plan are |ess than or equal
to the anpbunts approved in such budget.

(B) In the event the Agency fails to approve,
di sapprove, or nodify any plan or report submtted
pursuant to this Title in witing within 120 days of
the recei pt by the Agency, the plan or report shal
be considered to be rejected by operation of |aw for
purposes of this Title and rejected for purposes of
paynment fromthe Leaking Underground Storage Tank
Fund.

(1) For pur poses of those plans as
identified in subpar agr aph (EB) of this
subsection (c)(4), the Agency's review may be
an audit procedure. Such review or audit shal
be consistent with the procedure for such
review or audit as pronulgated by the Board
under item (7) of subsection (b) of Section
57.14. The Agency has t he authority to
establish an audi ting program to verify
conpliance of such plans with the provisions of
this Title.

(1i) For pur poses of t hose pl ans
submtted pursuant to Part (E) (iii) of this
paragraph (4) for which paynent from the Fund
is not being sought, the Agency need not take

action on such plan until 120 days after it
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receives t he corrective action conpletion

report required under Section 57(c)(1)(D). In

the event the Agency approved the plan, it
shal | proceed under the provisions of Section

57(c) (4).

(© In approving any plan submtted pursuant
to Part (E) of this paragraph (4), the Agency shal
determ ne, by a procedure pronul gated by the Board
under item (7) of subsection (b) of Section 57.14,
t hat t he costs associated with the plan are
reasonable, will be incurred in the performance of
corrective action, and will not be wused for
corrective action activities in excess of those
required to neet the mninmumrequirenents of this
title.

(D) For any plan or report received after

Septenber 13, the-effecettve-date-of-thts-anendatoery

Aet -of 1993, any action by the Agency to disapprove
or nodify a plan submtted pursuant to this Title
shall be provided to the owner or operator in
witing within 120 days of the receipt by the Agency
or, in the case of a corrective action plan for
whi ch paynent is not being sought, within 120 days
of receipt of the corrective action conpletion
report, and shall be acconpani ed by:

(i) an explanation of the Sections of
this Act which may be violated if the plans
wer e approved,

(i1i) an explanation of the provisions of
the regul ations, pronulgated under this Act,
whi ch may be violated if the plan were
approved;

(ti1) an explanation of the specific type

of information, if any, which the Agency deens
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the applicant did not provide the Agency; and

(tv) a statenent of specific reasons why
the Act and the regulations m ght not be net if
the plan were approved.

Any action by the Agency to disapprove or
nodi fy a plan or report or the rejection of any plan
or report by operation of |aw shall be subject to
appeal to the Board in accor dance W th t he
procedures of Section 40. |If the owner or operator
el ects to incorporate nodifications required by the
Agency rather than appeal, an anmended plan shall be
submtted to the Agency within 35 days of receipt of
the Agency's witten notification.

(E) For purposes of this Title, the term
"plan" shall include:

(1) Any physical soil classification and
gr oundwat er i nvestigation pl an subm tted
pursuant to item (1)(A) of subsection (a) of
this Section, or budget wunder item (2) of
subsection (a) of this Section

(i) Any groundwater nmonitoring plan or
budget subm tted pur suant to subsecti on
(c)(2)(B) of this Section;

(ri1t) Any corrective action pl an
submtted pursuant to subsection (c)(1)(A) of
this Section; or

(iv) Any corrective action plan budget
submtted pursuant to subsection (c)(1)(B) of
this Section.

(d) For purposes of this Title, the term "indicator
cont am nant" shal | mean, unless and wuntil the Board
pronul gates regulations to the contrary, the followng: (i)
if an underground storage tank contains gasoline, the

i ndi cat or paraneter shall be BTEX and Benzene; (ii) if the
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t ank contained petroleum products consisting of mddle
distillate or heavy ends, then the indicator paranmeter shal
be determined by a scan of PNA's taken fromthe | ocation
where contam nation is nost likely to be present; and (iii)
i f t he t ank contained wused oil, then the indicator
contam nant shall be those chem cal constituents whi ch
indicate the type of petroleum stored in an underground
storage tank. All references in this Title to groundwater
objectives shall nean Cass | groundwater standards or
obj ectives as applicable.
(e) (1) Notwithstanding the provisions of this Section,
an owner or operator may proceed to conduct physical soi
cl assification, gr oundwat er i nvestigation, site
classification or other <corrective action prior to the
subm ttal or approval of an otherw se required plan. | f
the owner or operator elects to so proceed, an applicable
plan shall be filed with the Agency at any time. Such
pl an shall detail the steps taken to determne the type
of corrective action which was necessary at the site
along with the corrective action taken or to be taken, in
addition to costs associated with activities to date and
antici pated costs.

(2) Upon recei pt of a plan submtted after
activities have commenced at a site, the Agency shal
proceed to review in the sanme manner as required under
this Title. 1In the event the Agency di sapproves all or
part of the costs, the owner or operator may appeal such
decision to the Board. The owner or operator shall not
be eligible to be reinbursed for such di sapproved costs
unl ess and until the Board determnes that such costs
were eligible for paynent.

(Source: P.A  88-496; 88-668, eff. 9-16-94; 89-428, eff.
1-1-96; 89-457, eff. 5-22-96.)
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(415 |1 LCS 5/57.8)

Sec. 57.8. Underground Storage Tank Fund; paynment ;
options for State paynent; deferred correction election to
commence corrective action upon availability of funds. |[If an
owner or operator is eligible to access the Underground
St orage Tank Fund pursuant to an Ofice of State Fire Marshal
eligibility/deductible final determnation letter issued in
accordance with Section 57.9, the owner or operator nmay
submt a conplete application for final or partial paynent to
the Agency for activities taken in response to a confirned
rel ease. An owner or operator may submt a request for
partial or final paynent regarding a site no nore frequently
t han once every 90 days.

(a) Paynment after conpletion of corrective action
measures. The owner or operator may submt an application for
paynment for activities perforned at a site after conpletion
of the requirenents of Sections 57.6 and 57.7, or after
conpl etion of any ot her required activities at the
under ground storage tank site.

(1) In the case of any approved plan and budget for

whi ch paynent is being sought, the Agency shall nmake a

paynment determnation wthin 120 days of receipt of the

application. Such determ nation shall be <considered a

final decision. The Agency's review shall be [imted to

general ly accepted auditing and accounting practices. In
no case shall the Agency conduct additional review of any
plan which was conpleted wthin the budget, beyond
auditing for adherence to the corrective action neasures
in the proposal. If the Agency fails to approve the
paynment application within 120 days, such application
shall be deened approved by operation of |aw and the
Agency shall proceed to reinburse the owner or operator
t he anount request ed in the paynent application.

However, in no event shall the Agency rei nburse the owner
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or operator an anount greater than the amount approved in
t he pl an.

(2) If sufficient funds are available in t he
Underground Storage Tank Fund, the Agency shall, within
60 days, forward to the Ofice of the State Conptroller a
voucher in the anount approved under t he paynment
appl i cation.

(3) In the case of insufficient funds, the Agency
shall form a priority list for paynent and shall notify
persons in such priority list nonthly of the availability
of funds and when paynent shall be nade. Paynent shal
be made to the owner or operator at such tinme as
suf ficient f unds become available for the costs
associated wth corrective action and costs expended for
activities performed where no proposal is required, if
applicable. Such priority list shall be available to any
owner or operator upon request. Priority for paynent
shall be determned by the date the Agency receives a
conplete request for partial or final paynent. Upon
recei pt of notification from the Agency that the
requirenents of this Title have been nmet, the Conptroller
shal | make paynent to the owner or operator of the anount
approved by the Agency, if sufficient noney exists in the
Fund. [|f there is insufficient noney in the Fund, then
paynment shall not be nade. | f the owner or operator
appeal s a final Agency paynent determnation and it is
determined that the owner or operator is eligible for
paynment or additional paynent, the priority date for the
paynment or additional paynent shall be the sanme as the
priority date assigned to the original request for
partial or final paynent.

(4) Any deductible, as determ ned pursuant to the
Ofice of the State Fire Mirshal's eligibility and

deductibility final determnation in accordance wth
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Section 57.9, shall be subtracted from any paynent

invoice paid to an eligible owmer or operator. Only one

deducti bl e shall apply per underground storage tank site.

(5 In the event that costs are or will be incurred
in addition to those approved by the Agency, or after
paynment, the owner or operator may submt successive
pl ans cont ai ni ng anended budgets. The requirenments of

Section 57.7 shall apply to any amended pl ans.

(6) For purposes of this Section, a conplete
application shall consist of:

(A A certification from a Li censed
Prof essional Engineer as required under this Title
and acknow edged by the owner or operator.

(B) A statenent of the anount approved in the
plan and the anount actually sought for paynent
along with a certified statenent that the ambunt so
sought shall be expended in conformance with the
approved budget.

(C© A copy of the Ofice of the State Fire
Mar shal ' s eligibility and deductibility
determ nation

(D) Proof that approval of t he paymnment
requested will not result inthe limtations set
forth in subsection (g) of this Section being
exceeded.

(E) A federal taxpayer identification nunber
and |egal status disclosure certification on a form
prescri bed and provided by the Agency.

(b) Commencenent of corrective action upon availability
of funds. The Board shall adopt regulations setting forth
procedures based on risk to human health or the environnent
under which the owner or operator who has received approva
for any budget plan submtted pursuant to Section 57.7, and

who is eligible for paynent fromthe Underground Storage Tank
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Fund pursuant to an Ofice of the State Fire Marshal
eligibility and deductibility determnation, nmay elect to
def er site cl assification, low priority gr oundwat er
monitoring, or renediation activities until f unds are
available in an amount equal to the anmount approved in the
budget plan. The regul ations shall establish criteria based
on risk to human health or the environnment to be used for
determining on a site-by-site basis whether deferral is
appropri ate. The regulations also shall establish the
m ni mum investigatory requirenents for determ ning whether
the risk based criteria are present at a site considering
deferral and procedures for the notification of owners or
operators of insufficient funds, Agency review of request for
deferral, notification of Agency final decisions, returning
deferred sites to active status, and earmarking of funds for
payment .

(c) \When the owner or operator requests indemification
for paynent of costs incurred as a result of a rel ease of
petrol eum from an underground storage tank, if the owner or
operator has satisfied the requirenents of subsection (a) of
this Section, the Agency shall forward a copy of the request
to the Attorney General. The Attorney General shall review
and approve the request for indemification if:

(1) there is a legally enforceable judgnent entered
agai nst the owner or operator and such judgnment was
entered due to harm caused by a rel ease of petrol eumfrom
an underground storage tank and such judgnent was not
entered as a result of fraud; or

(2) a settlement wth a third party due to a
rel ease of petroleumfroman underground storage tank is
reasonabl e.

(d) Notw thstanding any other provision of this Title,
the Agency shall not approve paynent to an owner or operator

from the Fund for costs of corrective action or
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indemmification incurred during a cal endar year in excess of
the followm ng aggregate anmounts based on the nunber of

petrol eum under ground storage tanks owned or operated by such

owner or operator in Illinois.
Anmount Nunmber of Tanks
$1,000,000. .. ... fewer than 101
$2,000,000. .. ...t 101 or nore

(1) Costs incurred in excess of the aggregate
anmounts set forth in paragraph (1) of this subsection
shall not be eligible for paynent in subsequent years.

(2) For purposes of this subsection, requests
submtted by any of the agencies, departnents, boards,
commttees or conm ssions of the State of Illinois shal
be acted upon as clains froma single ower or operator.

(3) For purposes of this subsection, owner or
operator includes (i) any subsidiary, parent, or joint
stock conpany of the owner or operator and (ii) any
conpany owned by any parent, subsidiary, or joint stock
conpany of the owner or operator.

(e) Costs of corrective action or i ndemmi fication
incurred by an owner or operator which have been paid to an
owner or operator under a policy of insurance, another
witten agreenent, or a court order are not eligible for
paynment under this Section. An owner or operator who
recei ves paynent under a policy of insurance, another witten
agreenent, or a court order shall reinburse the State to the
extent such paynment covers costs for which paynment was
received fromthe Fund. Any nonies received by the State
under this subsection (e) shall be deposited into the Fund.

(f) (Blank.) Untt}-the-Board-adopts-regul attons- pursuant
to- - Seetton--57:-14; - handl i ng- ehar ges- are- el t gi bl e- f or - paynent
only-tf-they-are-equal-to-or-|ess-than-the-anpunt - - det ef nt ned
by-t he-fol | owt ng-t abl e:

Subeontract-or-fteld------ El i gt bl e- Handl  ng- Char ges
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Purehase-Cost------------- as- a- Per eent age- of - Cost

$O0---85;000::::r:r:rrrrrrrrrrrrrrrrrerrrrererrrrrr e 12%
$5; 001---$15; 000 - :::::::: - - - $600+10% of - ant - - over - $5; 000
$15; 001- - - $50; 000 - - : - - - - - - $1600+8% of - ant - - over - $15; 000
$50; 001- - - $100; 000: - - - - - - - - - $4400+5% of - ant - - over - $50; 000
$100; 001- - - $1; 000; 000: - - - - - $6900+2% of - ant - - over - $100; 000
(g) The Agency shall not approve any paynment fromthe

Fund to pay an owner or operator:
(1) for costs of corrective action incurred by such

owner or operator in an anount in excess of $1,000, 000

per occurrence; and

(2) for costs of indemification of such owner or
operator in an amount in excess of $1,000,000 per
occurrence.

(h) Paynment of any amount fromthe Fund for corrective
action or indemification shall be subject to the State
acquiring by subrogation the rights of any owner, operator,
or other person to recover the costs of corrective action or
indemification for which the Fund has conpensated such
owner, operator, or person fromthe person responsible or
liable for the rel ease.

(1) If the Agency refuses to pay or authorizes only a
partial paynent, the affected owner or operator may petition
the Board for a hearing in the manner provided for the review
of permt decisions in Section 40 of this Act.

(j) Costs of corrective action or i ndemmi fication
incurred by an owner or operator prior to July 28, 1989,
shall not be eligible for paynent or reinbursenent under this
Secti on.

(k) The Agency shall not pay costs of corrective action
or indemification incurred before providing notification of
the rel ease of petroleumin accordance with the provisions of
this Title.

(I') Corrective action does not include |egal defense
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costs. Legal defense costs include | egal costs for seeking
paynment under this Title wunless the owner or operator
prevails before the Board in which case the Board nmay
aut hori ze paynent of |egal fees.

(m The Agency may apportion paynent of costs for plans
subm tted under Section 57.7(c)(4)(E)(iii) if:

(1) the owner or operator was deened eligible to
access the Fund for paynent of corrective action costs
for sone, but not all, of the underground storage tanks
at the site; and

(2) the owner or operator failed to justify al
costs attributable to each underground storage tank at
the site.

(Source: P.A 91-357, eff. 7-29-99.)

(415 I1LCS 5/57.13)
Sec. 57.13. Underground Storage Tank Program transition.
(a) If a release is reported to the proper State

authority on or after Septenber 13, the-effective-date-of

t hi s- anendat ory- Act-of 1993, the owner or operator shal
conply with the requirenents of this Title.
(b) If a release is reported to the proper State

authority prior to Septenber 13, the-effecetive-date-of-this

anendatory--Aet--of 1993, the owner or operator of an
underground storage tank may elect to proceed in accordance
with the requirenents of this Title by submtting a witten
statenent to the Agency of such election. If the owner or
operator elects to proceed under the requirenents of this
Title all costs incurred in connection with the incident
prior to notification shall be reinbursable in the sane
manner as was allowable wunder the then existing |aw
Conpl etion of <corrective action shall then follow the
provisions of this Title.

(Source: P.A 88-496.)
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(415 I LCS 5/58.7)
Sec. 58.7. Review and approvals.

(a) Requirenents. All  plans and reports that are

submtted pursuant to this Title shall be submtted for

review or approval in accordance with this Section.

(b) Review and eval uation by the Agency.

(1) Except for sites excluded under subdivision
(a)(2) of Section 58.1, the Agency shall, subject to
avai |l abl e resour ces, agree to provide review and
eval uation services for activities carried out pursuant
to this Title for which the RA requested the services in
witing. As a condition for providing such services, the
Agency may require that the RA for a site:

(A) Conformw th the procedures of this Title;

(B) Allow for or otherwi se arrange site visits
or other site evaluation by the Agency when so
request ed;

(C Agree to performthe Renedial Action Plan

wor k- ptan as approved under this Title;

(D) Agree to pay any reasonable costs incurred
and docunented by the Agency in providing such
servi ces;

(E) Make an advance partial paynent to the
Agency for such anticipated services in an anount,
acceptable to the Agency, but not to exceed $5, 000
or one-half of the total anticipated costs of the

Agency, whichever sumis |less; and

(F) Denonstrate, if necessary, authority to
act on behalf of or in lieu of the owner or
oper at or .

(2) Any noneys received by the State for costs
incurred by the Agency in performng review or eval uation
services for actions conducted pursuant to this Title

shal | be deposited in the Hazardous WAste Fund.
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(3) An RA requesting services under subdivision
(b)(1) of this Section may, at any tinme, notify the
Agency, in witing, that Agency services previously
requested are no Ilonger wanted. Wthin 180 days after
recei pt of the notice, the Agency shall provide the RA
with a final invoice for services provided until the date
of such notifications.

(4) The Agency may invoice or otherw se request or
demand paynent froma RA for costs incurred by the Agency
in performng review or evaluation services for actions
by the RA at sites only if:

(A The Agency has i ncurred costs in
performng response actions, other than review or
eval uation services, due to the failure of the RAto
take response action in accordance wth a notice
i ssued pursuant to this Act;

(B) The RA has agreed in witing to the
paynment of such costs;

(© The RA has been ordered to pay such costs
by the Board or a court of conpetent jurisdiction
pursuant to this Act; or

(D) The RA has requested or has consented to
Agency review or eval uation services under
subdi vision (b) (1) of this Section.

(5 The Agency may, subject to avail able resources,
agree to provide review and evaluation services for
response actions if thereis a witten agreenent anong
parties to a legal action or if a notice to perform a
response action has been issued by the Agency.

(c) Review and evaluation by a Licensed Professional
Engineer. A RA may elect to contract with a Licensed
Prof essi onal Engineer who will performreview and eval uation
services on behalf of and under the direction of the Agency

relative to the site activities.
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(1) Prior to entering into the contract with the
Review and Evaluation Licensed Professional Engineer
(RELPE), the RA shall notify the Agency of the RELPE to
be sel ected. The Agency and the RA shall discuss the
potential ternms of the contract.

(2) At a mnimm the contract with the RELPE
shall provide that the RELPE wll submt any reports
directly to the Agency, wll take his or her directions
for work assignnents fromthe Agency, and will perform
t he assigned work on behalf of the Agency.

(3) Reasonable costs incurred by the Agency shal
be paid by the RAdirectly to the Agency in accordance
with the ternms of the review and evaluation services
agr eenent entered into wunder subdivision (b)(1) of
Section 58.7.

(4) In no event shall the RELPE acting on behal f of
t he Agency be an enployee of the RA or the owner or
operator of the site or be an enployee of any other
person the RA has contracted to provide services relative
to the site.

(d) Review and approval. All  reviews required under

Title shall be carried out by the Agency or a RELPE

bot h under the direction of a Licensed Professional Engineer.

(1D All review activities conducted by the Agency
or a RELPE shall be carried out in conformance with this
Title and rul es pronul gated under Section 58. 11.

(2) Specific plans, reports, and activities which
t he Agency or a RELPE may revi ew incl ude:

(A) Site Investigation Reports and related
activities;

(B) Renediation bjectives Reports;

(© Renedial Action Pl ans and rel ated
activities; and

(D) Renedial Action Conpletion Reports and
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rel ated activities.

(3) Only the Agency shall have the authority to
approve, disapprove, or approve with conditions a plan
or report as a result of the review process including
those plans and reports reviewed by a RELPE. |f the
Agency di sapproves a plan or report or approves a plan or
report with conditions, the witten notification required
by subdivision (d)(4) of this Section shall contain the
follow ng informati on, as applicable:

(A) An explanation of the Sections of this
Title that nay be violated if the plan or report was
approved;

(B) An explanation of the provisions of the
rules pronmulgated wunder this Title that may be
violated if the plan or report was approved;

(© An explanation of the specific type of
information, if any, that the Agency deens the
applicant did not provide the Agency;

(D) A statenent of specific reasons why the
Title and regulations mght not be net if the plan
or report were approved; and

(E) An explanation of t he reasons for
conditions if conditions are required.

(4) Upon approving, disapproving, or approving with
conditions a plan or report, the Agency shall notify the
RAin witing of its decision. 1In the case of approval
or approval with conditions of a Renedial Action
Conpl eti on Report, the Agency shall prepare a No Further
Renedi ation Letter that neets the requirenents of Section
58.10 and send a copy of the letter to the RA

(5) Al reviews undertaken by the Agency or a RELPE
shall be conpleted and the deci sions conmunicated to the
RA within 60 days of the request for review or approval.

The RA may waive the deadline upon a request fromthe


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed - 249- LRB9212249LBpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

Agency. |If the Agency disapproves or approves wth
conditions a plan or report or fails to issue a final
decision within the 60 day period and the RA has not
agreed to a waiver of the deadline, the RA may, within 35
days, file an appeal to the Board. Appeals to the Board
shall be in the manner provided for the review of permt
decisions in Section 40 of this Act.

(e) Standard of review. In naking determ nations, the
follow ng factors, and additional factors as may be adopted
by the Board in accordance wth Section 58.11, shall be
consi dered by the Agency when review ng or approving plans,
reports, and related activities, or the RELPE, when review ng
pl ans, reports, and related activities:

(1) Site | nvesti gation Reports and rel ated
activities: \Wether investigations have been conducted
and t he results conpiled in accordance wth the
appropriate procedures and whether the interpretations
and concl usions reached are supported by the information
gathered. In making the determnation, the follow ng
factors shall be considered:

(A) The adequacy of the description of the
site and site characteristics that were wused to
eval uate the site

(B) The adequacy of the investigation of
potential pathways and risks to receptors identified
at the site; and

(C© The appropriateness of the sanpling and
anal ysi s used.

(2) Renediation bjectives Reports: Wether the
remedi ation obj ecti ves are consi st ent W th t he
requi renents of the applicable nethod for selecting or
determining renediation objectives under Section 58.5.
I n making the determnation, the follow ng factors shal

be consi dered:
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(A If the objectives were based on t he
determ nati on of area background |evels under
subsection (b) of Section 58.5, whether the review
of current and historic conditions at or in the
i medi ate vicinity of the site has been thorough and
whet her the site sanpling and analysis has been
per f or med in a manner resulting in accurate
det erm nati ons;

(B) If the objectives were calculated on the
basi s of predeterm ned equations using site specific
dat a, whet her the calculations were accurately
performed and whether the site specific data reflect
actual site conditions; and

(© If the objectives were determned using a
site specific risk assessnent procedure, whether the
pr ocedure used IS national |y recogni zed and
accepted, whether the calculations were accurately
per f or med, and whether the site specific data
reflect actual site conditions.

(3) Renedial Action Plans and related activities:
VWhether the plan wll result in conpliance with this
Title, and rul es adopted under it and attainnent of the
applicabl e remedi ati on obj ecti ves. In making the
determ nation, the follow ng factors shall be consi dered:

(A) The likelihood that the plan wll result
in the attainment of the applicable renediation
obj ecti ves;

(B) \Wether the activities pr oposed are
consi st ent W th generally accepted engineering
practices; and

(© The managenent of risk relative to any
remai ning contam nation, including but not limted
to, provisions for the | ong-term enforcenent,

operation, and nmaintenance of institutional and
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engi neering controls, if relied on.

(4) Renedial Action Conpletion Reports and rel ated
activities: \Wether the renedial activities have been
conpleted in accordance wth the approved Renedi al Action
Plan and whether the applicable renediation objectives
have been attai ned.

(f) Al plans and reports submtted for review shal
i nclude a Licensed Professional Engineer's certification that
all investigations and renedial activities were carried out
under his or her direction and, to the best of his or her
know edge and belief, the work described in the plan or
report has been conpleted in accordance wth generally
accepted engi neering practices, and the information presented
is accurate and conpl ete.

(g) In accordance with Section 58.11, the Agency shal
propose and the Board shall adopt rules to carry out the
purposes of this Section. At a mnimum the rules shal
detail the types of services the Agency nmay provide in
response to requests under subdivision (b)(1) of this Section
and the recordkeeping it will utilize in docunenting to the
RA the <costs incurred by the Agency in providing such
services. Until-the-Board-adopts-the-rules;-the--Ageney--pmy
continue---to--offer--serviees--of--the--type--offered--under
subsectt ons- { M) - and- { n) - of - Sectt on-22-2-of -t his- Act-prior--teo
thetr-repeal -

(h) Public participation.

(1) The Agency shall develop guidance to assist
RA's in the inplementation of a comunity relations plan
to address activity at sites undergoing renedial action
pursuant to this Title.

(2) The RA may elect to enter into a services
agreenent wth the Agency for Agency assistance in
community outreach efforts.

(3) The Agency shall nmaintain a registry listing
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t hose sites undergoing renedial action pursuant to this
Title.

(4) Notw thstanding any provisions of this Section,
the RA of a site undergoing renedial activity pursuant to
this Title my elect to initiate a conmunity outreach
effort for the site.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96;
89-626, eff. 8-9-96.)

(415 | LCS 5/58. 8)

Sec. 58.8. Duty to record.

(a) The RA receiving a No Further Renediation Letter
fromthe Agency pursuant to Section 58.10, shall submt the
letter to the Ofice of the Recorder or the Registrar of
Titles of the county in which the site is located wthin 45
days of receipt of the letter. The Ofice of the Recorder or
the Registrar of Titles shall accept and record that letter
in accordance with Illinois law so that it fornms a permanent
part of the chain of title for the site.

(b) A No Further Renediation Letter shall not becone
effective wuntil officially recorded in accordance W th
subsection (a) of this Section. The RA shall obtain and

submt to the Agency a certified copy of the No_ Further

Renedi ati on Letter as recorded.

(c) At no time shall any site for which a | and use
[imtation has been inposed as a result of renediation
activities wunder this Title be used in a manner inconsi stent
with the land use limtation unless further investigation or
remedi al action has been conducted that docunents the
attai nment of objectives appropriate for the new | and use and

a new No Further Renedi ati on Letter obtai ned and recorded in

accordance with this Title.
(d) In the event that a No Further Renediation Letter

i ssues by operation of |aw pursuant to Section 58.10, the RA
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may, for purposes of this Section, file an affidavit stating
that the letter issued by operation of |law. Upon receipt of
the No Further Renediation Letter fromthe Agency, the RA
shall conply with the requirenents of subsections (a) and (b)
of this Section.

(Source: P.A 89-431, eff. 12-15-95; 89-443, eff. 7-1-96.)

(415 | LCS 5/ 58. 14)

Sec. 58.14. Environnental Renediation Tax Credit review

(a) Prior to applying for the Environnmental Renediation
Tax Credit under Section 201 of the Illinois Incone Tax Act,
Renedi ati on Applicants shall first submt to the Agency an
application for review of renediation costs. The application
and review process shall be conducted in accordance with the
requirenents of this Section and the rules adopted under
subsection (gQ). A prelimnary review of the estimted
remedi ation costs for devel opnent and inplenmentation of the
Renmedi al Action Plan my be obtained in accordance wth
subsection (d).

(b) No application for review shall be submtted until a
No Further Renediation Letter has been issued by the Agency
and recorded in the chain of title for the site in accordance
with Section 58.10. The Agency shall review the application
to determne whether the costs submtted are renediation
costs, and whether the costs incurred are reasonable. The
application shall be on forns prescribed and provided by the
Agency. At a mninmum the application shall include the
fol | ow ng:

(1) information i dentifying t he Renedi ati on
Applicant and the site for which the tax credit is being
sought and the date of acceptance of the site into the
Site Renedi ati on Program

(2) a copy of the No Further Renediation Letter

with official verification that the Iletter has been
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recorded in the chain of title for the site and a
denonstration that the site for which the application is
submtted is the sane site as the one for which the No
Further Renedi ation Letter is issued,

(3) a denonstration that the release of the
regul at ed substances of concern for which the No Further
Renedi ati on Letter was issued were not caused or
contributed to in any material respect by the Renedi ation
Applicant. After the Pollution Control Board rules are
adopt ed pursuant to the Illinois Adm nistrative Procedure
Act for the admnistration and enforcenent of Section
58.9 of the Environnental Protection Act, determ nations
as to credit availability shall be nmade consistent with
t hose rul es;

(4) an itemzation and docunentation, including
recei pts, of the renediation costs incurred;

(5 a denpnstration that the costs incurred are
remedi ation costs as defined in this Act and its rules;

(6) a denonstration that the costs submtted for
review were incurred by the Renediation Applicant who
received the No Further Renediation Letter;

(7) an application fee in the anobunt set forth in
subsection (e) for each site for which review of
remedi ation costs is requested and, if applicable,
certification from the Departnent of Commer ce and
Communi ty Affairs that the site is located in an
enterprise zone;

(8) any other information deened appropriate by the
Agency.

(c) Wthin 60 days after receipt by the Agency of an
application neeting the requirenents of subsection (b), the
Agency shall issue a letter to the applicant approving,
di sapproving, or nodifying the renediation costs submtted in

the application. If the remedi ation costs are approved as
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submtted, the Agency's letter shall state the amount of the
remedi ation costs to be applied toward the Environmental
Renedi ation Tax Credit. |If an application is disapproved or
approved with nodification of renedi ation costs, the Agency's
letter shall set forth the reasons for the disapproval or
nodi fication and state the anmount of the renediation costs,
if any, to be applied toward the Environnental Renediation
Tax Credit.

If a prelimnary review of a budget plan has been
obt ai ned under subsection (d), the Renediation Applicant may
submt, with the application and supporting docunentation
under subsecti on (b), a copy of the Agency's final
determ nati on acconpani ed by a certification that the actual
remedi ati on costs i ncurred for t he devel opnent and
i npl enentation of the Renmedial Action Plan are equal to or
| ess t han t he costs approved in the Agency's final
determ nation on the budget plan. The certification shall be
signed by the Renedi ation Applicant and notarized. Based on
that subm ssion, the Agency shall not be required to conduct
further review of the <costs incurred for developnent and
inplementation of the Renedial Action Plan and may approve
costs as submtted.

Wthin 35 days after receipt of an Agency letter
di sapproving or nodifying an application for approval of
remedi ati on costs, the Renediation Applicant may appeal the
Agency's decision to the Board in the manner provided for the
review of permts in Section 40 of this Act.

(d) (1) A Renediation Applicant may obtain a prelimnary

review of estimted renedi ation costs for the devel opnent

and i npl ementation of the Renedial Action Plan by

subm tting a budget plan along with the Renedial Action

Pl an. The budget plan shall be set forth on forns
prescri bed and provided by the Agency and shall include
but shall not be limted to line itemestimtes of the
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are

costs associated with each line item (such as personnel,
equi pnent, and materials) that the Renedi ation Applicant
anticipates will be incurred for the developnent and
i npl ementation of the Renedial Action Plan. The Agency
shall review the budget plan along wth the Renedi al
Action Plan to determne whether the estimated costs
submtted are renedi ation costs and whether the costs
estimated for the activities are reasonable.

(2) If the Renedial Action Plan is anmended by the
Renedi ati on Applicant or as a result of Agency action,
t he correspondi ng budget pl an shal | be revised
accordingly and resubmtted for Agency review.

(3) The budget plan shall be acconpanied by the
applicable fee as set forth in subsection (e).

(4) Submttal of a budget plan shall be deened an
automatic 60-day waiver of the Renedial Action Plan
review deadlines set forth in this Section and its rules.

(5 Wthin the applicable period of review, the

Agency shall issue a letter to the Renediation Applicant
approvi ng, di sapproving, or nodifying the estimted
remedi ation costs submtted in the budget plan. If a

budget plan is disapproved or approved with nodification
of estimated renediation costs, the Agency's letter shal
set forth t he reasons for t he di sappr oval or
nodi ficati on.

(6) Wthin 35 days after receipt of an Agency
letter disapproving or nodifying a budget plan, the
Renedi ati on Applicant may appeal the Agency's decision to
the Board in the manner provided for the review of
permts in Section 40 of this Act.

(e) The fees for reviews conducted under this Section

in addition to any other fees or paynents for Agency

services rendered pursuant to the Site Renediation Program

and

shall be as foll ows:
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(1) The fee for an application for review of
remedi ati on costs shall be $1,000 for each site revi ewed.

(2) The fee for the review of the budget plan
subnmitted under subsection (d) shall be $500 for each
site revi ewed.

(3) In t he case of a Renediation Applicant
submitting for review total remediation costs of $100, 000
or less for a site |ocated wthin an enterprise zone (as
set forth in paragraph (i) of subsection (lI) of Section
201 of the Illinois Income Tax Act), the fee for an
application for review of remedi ation costs shall be $250
for each site reviewed. For those sites, there shall be
no fee for review of a budget plan under subsection (d).
The application fee shall be nade payable to the State of

I1linois, for deposit into the Hazardous Waste Fund.

Pursuant to appropriation, the Agency shall use the fees
col |l ected under this subsection for devel opnment and
adm ni stration of the review program

(f) The Agency shall have the authority to enter into
any contracts or agreenments that may be necessary to carry
out its duties and responsibilities under this Section.

(g) Wthin 6 nonths after July 21, the-effective-date-of
t hi s- anendat or y- Act - of 1997, the Agency shall propose rules
prescribing procedures and standards for its admnistration
of this Section. Wthin 6 nonths after receipt of the
Agency's proposed rules, the Board shall adopt on second
notice, pursuant to Sections 27 and 28 of this Act and the
I11inois Adm ni strative Procedure Act, rules that are
consistent wwth this Section. Prior to the effective date of
rul es adopted under this Section, the Agency nay conduct
reviews of applications under this Section and the Agency is
further authorized to distribute gui dance docunents on costs
that are eligible or ineligible as renediation costs.

(Source: P.A 90-123, eff. 7-21-97; 90-792, eff. 1-1-99.)
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(415 1LCS 5/58.17)
Sec. 58.17. Envi r onnent al Land Use Control. No | ater

than 2 nonths after July 7, 2000 the-effective-date--of--this

anendat ory- - Act - - of - - t he- - 91st - - General - Assenbly, the Agency,
after consideration of the recommendati ons of the Regul ations
and Site Renedi ation Advisory Commttee, shall propose rules
creating an instrunment to be known as the Environnental Land
Use Control (ELUC). Wthin 6 nonths after receipt of the
Agency's proposed rules, the Board shall adopt, pursuant to
Sections 27 and 28 of this Act, rules creating the ELUC that
establish land wuse limtations or obligations on the use of
real property when necessary to manage risk to human health
or the environnment arising fromcontam nation left in place
pursuant to the procedures set forth in Section 58.5 of this
Act or 35 IIl. Adm Code 742. The rul es shall include
provi sions addressing establishnent, content, recor di ng,
duration, and enforcenent of ELUCs.

(Source: P.A 91-909, eff. 7-7-00.)

(415 ILCS 5/4.1 rep.)

(415 I1LCS 5/5.1 rep.)

(415 I1LCS 5/12.1 rep.)

(415 ILCS 5/22.20 rep.)

(415 I LCS 5/22.41 rep.)

(415 ILCS 5/22.42 rep.)

(415 I1LCS 5/50 rep.)

Section 10. The Environnental Protection Act is anmended
by repealing Sections 4.1, 5.1, 12.1, 22.20, 22.41, 22.42,
and 50.

Section 15. The Enploynent of Illinois Wirkers on Public

Works Act is anmended by changing Section 1 as foll ows:

(30 I'LCS 570/1) (from Ch. 48, par. 2201)
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Sec. 1. For the purposes of Article 2 of this Act, the

foll ow ng words have the nmeanings ascribed to them in this

Secti on.

(1) "Illinois |aborer" refers to any person who has
resided inlllinois for at least 30 days and intends to
beconme or remain an Illinois resident.

(2) "A period of excessive unenploynent” means any nonth
imediately following 2 consecutive cal endar nonths during
whi ch the | evel of unenploynent in the State of Illinois has
exceeded 5% as neasured by the United States Bureau of Labor
Statistics in its mnonthly publication of enploynent and
unenpl oynent figures.

(3) "Hazardous waste" has the definition ascribed to it
in Section 3.220 3:15 of t he I1linois Envi r onnment al

Protection Act, approved June 29, 1970, as anended.

(Source: P.A 86-1015.)

Section 20. The Counties Code is anmended by changi ng

Section 5-15002 as foll ows:

(55 I'LCS 5/5-15002) (from Ch. 34, par. 5-15002)
Sec. 5-15002. Definitions. Wien used in this D vision
the term"waterworks systent neans and includes a waterworks

system in its entirety, or any integral part thereof,

including mains, hydrants, neters, val ves, st andpi pes,
storage tanks, punps, tanks, intakes, wells, inpounding
reservoirs, machi nery, purification pl ants, sof t eni ng

apparatus, and all other elenents useful in connection with a
wat er supply or water distribution system

The term "sewerage systenm neans and includes any or al
of the following: Sewerage treatnent plant or pl ants,
collecting, intercepting, and outlet sewers, |ateral sewers
and drains, including conbined storm water and sanitary

drains, force nmins, conduits, punping stations, ejector
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stations, and all other appurtenances, ext ensi ons and
I nprovenent s necessary, usef ul or convenient for the
collection, treatnent and disposal in a sanitary manner of
stormwater, sanitary sewage and industrial wastes.

The term "conbi ned wat erworks and sewerage systent neans
and includes a waterwrks and sewerage system as herei nabove
defined, which any county shall determne to operate in
conbi nati on

The term "wast e managenent"” neans the process of storage,
treatnent or disposal, but not the hauling or transport, of
"waste" as defined in Section 3.535 3:53 of the Environnental
Protection Act, but excluding "hazardous waste" as defined in

t hat Act.
(Source: P.A 86-962; 87-650.)

Section 25. The Illinois Miunicipal Code is anended by

changing Section 11-31-1 as foll ows:

(65 ILCS 5/11-31-1) (fromCh. 24, par. 11-31-1)

Sec. 11-31-1. Denolition, repair, encl osur e, or
remedi ati on.

(a) The corporate authorities of each nunicipality my
denol i sh, repair, or enclose or cause the denolition, repair,
or encl osure of dangerous and unsafe buil dings or unconpl eted
and abandoned bui | di ngs within the territory of the
muni ci pality and may renove or cause the renoval of garbage,
debris, and ot her hazardous, noxious, or unhealthy substances
or materials from those buildings. I n any county having
adopted by referendum or otherw se a county heal th depart nent
as provided by Division 5-25 of the Counties Code or its
predecessor, the county board of that county may exercise
t hose powers with regard to dangerous and unsafe buil dings or
unconpl eted and abandoned buildings within the territory of

any city, village, or incorporated town having | ess than
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The corporate authorities shall apply to the circuit
court of the county in which the building is located (i) for
an order authorizing action to be taken with respect to a
building if the owner or owners of the building, including
the lien holders of record, after at least 15 days' witten
notice by mail so to do, have failed to put the building in a
safe condition or to demolish it or (ii) for an order
requiring the owner or owners of record to denolish, repair,
or enclose the building or to renove garbage, debris, and
ot her hazardous, noxious, or unheal t hy subst ances or
materials from the building. It is not a defense to the
cause of action that the building is boarded up or otherw se
encl osed, although the court may order the defendant to have
the buil ding boarded up or otherwi se enclosed. Were, upon
diligent search, the identity or whereabouts of the owner or
owners of the building, including the Iien holders of record,
is not ascertainable, notice mailed to the person or persons
in whose nane the real estate was | ast assessed is sufficient
notice under this Section.

The hearing wupon the application to the circuit court
shal |l be expedited by the court and shall be given precedence
over all other suits. Any person entitled to bring an action
under subsection (b) shall have the right to intervene in an
action brought under this Section.

The cost of the denolition, repair, enclosure, or renoval
incurred by the nunicipality, by an intervenor, or by a Ilien
hol der of record, including court costs, attorney's fees, and
other costs related to the enforcenent of this Section, is
recoverable fromthe owner or owners of the real estate or
the previous owner or both if the property was transferred
during the 15 day notice period and is a lien on the real
estate; the lien is superior to all prior existing liens and

encunbrances, except taxes, if, within 180 days after the


SOLIMAR DFAULT BILLS NONE


HB5557 Engrossed -262- LRB9212249LBpr

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

repair, denolition, enclosure, or renoval, the municipality,
the lien holder of record, or the intervenor who incurred the
cost and expense shall file a notice of lien for the cost and
expense incurred in the office of the recorder in the county
in which the real estate is located or in the office of the
registrar of titles of the county if the real estate affected
is registered under the Registered Titles (Torrens) Act.

The notice nust consist of a sworn statenment setting out
(1) a description of the real estate sufficient for its
identification, (2) the anobunt of noney representing the cost
and expense incurred, and (3) the date or dates when the cost
and expense was incurred by the nunicipality, the lien hol der
of record, or the intervenor. Upon paynent of the cost and
expense by the owner of or persons interested in the property
after the notice of lien has been filed, the lien shall be
rel eased by the nunicipality, the person in whose nane the
lien has been filed, or the assignee of the lien, and the
rel ease may be filed of record as in the case of filing
notice of lien. Unless the lien is enforced under subsection
(c), the lien may be enforced by foreclosure proceedings as
in the case of nortgage forecl osures under Article XV of the
Code of Civil Procedure or nechanics' lien foreclosures. An
action to foreclose this |ien may be commenced at any tinme
after the date of filing of the notice of lien. The costs of
foreclosure incurred by the nunicipality, including court
costs, reasonable attorney's fees, advances to preserve the
property, and other costs related to the enforcenent of this
subsection, plus statutory interest, are a lien on the real
estate and are recoverable by the nunicipality fromthe owner
or owners of the real estate.

All liens arising under this subsection (a) shall be
assignable. The assignee of the I|ien shall have the sane
power to enforce the lien as the assigning party, except that

the lien may not be enforced under subsection (c).
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If the appropriate of ficial of any muni ci pal ity
det er m nes t hat any dangerous and wunsafe building or
unconpl eted and abandoned building wthin its territory
fulfills the requirenents for an action by the municipality
under t he Abandoned Housi ng Rehabilitation Act, the
muni cipality may petition under that Act in a proceeding
brought under this subsection

(b) Any owner or tenant of real property within 1200
feet in any direction of any dangerous or wunsafe building
|ocated within the territory of a nunicipality with a
popul ation of 500,000 or nore may file with the appropriate
muni ci pal authority a request that the nunicipality apply to
the circuit court of the county in which the building is
| ocated for an order permtting the denolition, renoval of
gar bage, debris, and other noxious or unhealthy substances
and materials from or repair or enclosure of the building in
the manner prescribed in subsection (a) of this Section. If
the municipality fails to institute an action in circuit
court within 90 days after the filing of the request, the
owner or tenant of real property wthin 1200 feet 1in any
direction of the building may institute an action in circuit
court seeking an order conpelling the owner or owners of
record to denolish, renove garbage, debris, and ot her noxi ous
or unheal thy substances and materials from repair or enclose
or to cause to be denvolished, have garbage, debris, and other
noxi ous or unhealthy substances and materials renoved from
repaired, or enclosed the building in question. A private
owner or tenant who institutes an action under the preceding
sentence shall not be required to pay any fee to the clerk of
the circuit court. The cost of repair, renoval, denolition,
or enclosure shall be borne by the owner or owners of record
of the building. In the event the owner or owners of record
fail to denolish, renove garbage, debris, and other noxious

or unhealthy substances and materials from repair, or
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encl ose the building within 90 days of the date the court
entered its order, the owner or tenant who instituted the
action may request that the court join the nunicipality as a
party to the action. The court may order the nmunicipality to
denolish, renove materials from repair, or enclose the
bui |l di ng, or cause that action to be taken upon the request
of any owner or tenant who instituted the action or upon the
muni ci pality's request. The nunicipality may file, and the
court may approve, a plan for rehabilitating the building in
guestion. A court order authorizing the nunicipality to
denol i sh, renmove materials from repair, or enclose a
buil ding, or cause that action to be taken, shall not
preclude the court from adjudging the owner or owners of
record of the building in contenpt of <court due to the
failure to conply with the order to denolish, renove garbage,
debri s, and other noxious or unhealthy substances and
materials from repair, or enclose the buil ding.

If a nmunicipality or a person or persons other than the
owner or owners of record pay the cost of denolition, renoval
of garbage, debris, and ot her noxious or unheal thy substances
and materials, repair, or enclosure pursuant to a court
order, the cost, including court costs, attorney's fees, and
other costs related to the enforcenent of this subsection, is
recoverable from the owner or owners of the real estate and
is alien on the real estate; the lien is superior to al
prior existing liens and encunbrances, except taxes, if,
wi thin 180 days after the repair, renoval, denolition, or
encl osure, the nmunicipality or the person or persons who paid
the costs of denmolition, renoval, repair, or enclosure shal
file a notice of lien of the cost and expense incurred in the
office of the recorder in the county in which the real estate
is located or in the office of the registrar of the county if
the real estate affected is registered under the Registered

Titles (Torrens) Act. The notice shall be in a formas is
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provided in subsection (a). An owner or t enant who
institutes an action in circuit court seeking an order to
conpel the owner or owners of record to denolish, renove
materials from repair, or enclose any dangerous or unsafe
buil ding, or to cause that action to be taken wunder this
subsection may recover court costs and reasonable attorney's
fees for instituting the action fromthe ower or owners of
record of the building. Upon paynent of the costs and
expenses by the owner of or a person interested in the
property after the notice of lien has been filed, the lien
shal|l be released by the nunicipality or the person in whose
name the lien has been filed or his or her assignee, and the
rel ease may be filed of record as in the case of filing a
notice of lien. Unless the lien is enforced under subsection
(c), the lien may be enforced by forecl osure proceedi nhgs as
in the case of nortgage foreclosures under Article XV of the
Code of Cvil Procedure or nmechanics' lien foreclosures. An
action to foreclose this lien my be comenced at any tine
after the date of filing of the notice of lien. The costs of
foreclosure incurred by the nunicipality, including court
costs, reasonable attorneys' fees, advances to preserve the
property, and other costs related to the enforcenent of this
subsection, plus statutory interest, are a lien on the real
estate and are recoverable by the nunicipality fromthe owner
or owners of the real estate.

All  liens arising under the terns of this subsection (b)
shal | be assignable. The assignee of the lien shall have the
same power to enforce the lien as the assigning party, except
that the lien may not be enforced under subsection (c).

(c) In any case where a nunicipality has obtained a lien
under subsection (a), (b), or (f), the nmunicipality my
enforce the lien wunder this subsection (c) in the sane
proceeding in which the lien is authorized.

A nmunicipality desiring to enforce a lien wunder this
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subsecti on (c) shal | petition t he court to retain

jurisdiction for forecl osure pr oceedi ngs under this

subsection. Notice of the petition shall be served, by
certified or registered mail, on all persons who were served
noti ce under subsection (a), (b), or (f). The court shal

conduct a hearing on the petition not |ess than 15 days after
the notice is served. If the court determ nes that the
requi renents of this subsection (c) have been satisfied, it
shall grant the petition and retain jurisdiction over the
matter until the foreclosure proceeding is conpleted. The
costs of foreclosure incurred by the nunicipality, including
court costs, reasonable attorneys' fees, advances to preserve
the property, and other costs related to the enforcenent of
this subsection, plus statutory interest, are a lien on the
real estate and are recoverable by the municipality from the
owner or owners of the real estate. |If the court denies the
petition, the nmunicipality may enforce the lien in a separate
action as provided in subsection (a), (b), or (f).

Al'l persons designated in Section 15-1501 of the Code of
G vil Procedure as necessary parties in a nortgage
forecl osure action shall be joined as parties before issuance
of an order of foreclosure. Persons designated in Section
15-1501 of the Code of Civil Procedure as perm ssible parties
may al so be joined as parties in the action.

The provisions of Article XV of the Code of Gvil
Procedure applicable to nortgage forecl osures shall apply to
the foreclosure of a lien under this subsection (c), except
to the extent that those provisions are inconsistent wth
this subsection. For purposes of foreclosures of |iens
under this subsection, however, the redenpti on peri od
described in subsection (b) of Section 15-1603 of the Code of
Cvil Procedure shall end 60 days after the date of entry of
the order of foreclosure.

(d) In addition to any other renmedy provided by |aw, the
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corporate authorities of any nmunicipality may petition the
circuit court to have property decl ared abandoned under this
subsection (d) if:

(1) the property has been tax delinquent for 2 or
nmore years or bills for water service for the property
have been outstanding for 2 or nore years;

(2) the property is unoccupied by persons legally
i n possession; and

(3) the property contains a dangerous or unsafe
bui | di ng.

Al'l persons having an interest of record in the property,
including tax purchasers and beneficial owners of any
Il'linois land trust having title to the property, shall be
named as defendants in the petition and shall be served wth
pr ocess. In addition, service shall be had under Section
2-206 of the Code of Civil Procedure as in other cases
affecting property.

The muni ci pality, however, nmay proceed under this
subsection in a proceedi ng brought under subsection (a) or
(b). Notice of the petition shall be served by certified or
regi stered mail on all persons who were served notice under
subsection (a) or (b).

If the municipality proves that the conditions described
in this subsection exist and the owner of record of the
property does not enter an appearance in the action, or, if
title to the property is held by an Illinois land trust, if
neither the owner of record nor the owner of the beneficial
interest of the trust enters an appearance, the court shal
decl are the property abandoned.

If that determnation is made, notice shall be sent by
certified or registered mail to all persons having an
interest of record in the property, including tax purchasers
and beneficial owners of any Illinois land trust having title

to the property, stating that title to the property wll be
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transferred to the nunicipality unless, wthin 30 days of the
notice, the owner of record enters an appearance in the
action, or unless any other person having an interest in the
property files with the court a request to denolish the
dangerous or unsafe building or to put the building in safe
condi tion.

I f the owner of record enters an appearance in the action
within the 30 day period, the court shall vacate its order
decl aring t he property abandoned. In that case, the
muni cipality may anmend its conplaint in order to initiate
proceedi ngs under subsection (a).

If a request to denolish or repair the building is filed
within the 30 day period, the court shall grant perm ssion to
the requesting party to denolish the building within 30 days
or to restore the building to safe condition within 60 days
after the request is granted. An extension of that period
for up to 60 additional days nay be given for good cause. |If
nmore than one person with an interest in the property files a
tinmely request, preference shall be given to the person with
the lien or other interest of the highest priority.

| f the requesting party proves to the court that the
building has been denolished or put 1in a safe condition
within the period of time granted by the court, the court
shall issue a quitclaimjudicial deed for the property to the
requesting party, conveying only the interest of the owner of
record, wupon proof of paynment to the municipality of al

costs incurred by the municipality in connection wth the

action, including but not limted to court costs, attorney's
fees, admnistrative costs, the costs, if any, associated
W th bui | di ng encl osure or removal , and receiver's

certificates. The interest in the property so conveyed shal
be subject to all liens and encunbrances on the property. In
addition, if the interest is conveyed to a person holding a

certificate of purchase for the property under the Property
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Tax Code, the conveyance shall be subject to the rights of
redenption of all persons entitled to redeem under that Act,
i ncluding the original owner of record.

If no person with an interest in the property files a
tinmely request or if the requesting party fails to denolish
the building or put the building in safe condition within the
tinme specified by the court, the municipality my petition
the court to issue a judicial deed for the property to the

muni ci pality. A conveyance by judicial deed shall operate to

extinguish all existing ownership interests in, liens on, and
other interest in the property, including tax liens, and
shall extinguish the rights and interests of any and al

hol ders of a bona fide certificate of purchase of the
property for del i nquent t axes. Any such bona fide
certificate of purchase holder shall be entitled to a sale in
error as prescribed under Section 21-310 of the Property Tax
Code.

(e) Each municipality may use the provisions of this
subsection to expedite the renoval of certain buildings that
are a continuing hazard to the comunity in which they are
| ocat ed.

If a residential or comercial building is 3 stories or
less in height as defined by the nunicipality's building
code, and the corporate official designated to be in charge
of enforcing the nmunicipality's building code determ nes that
the building is open and vacant and an immediate and
continuing hazard to the community in which the building is
| ocated, then the official shall be authorized to post a
notice not less than 2 feet by 2 feet in size on the front of
the Dbuil ding. The notice shall be dated as of the date of
the posting and shall state that wunless the building is
denol i shed, repaired, or enclosed, and unless any garbage,
debris, and ot her hazardous, noxious, or unhealthy substances

or materials are renoved so that an i medi ate and conti nuing
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hazard to the comunity no |onger exists, then the building

may be denolished, repaired, or enclosed, or any garbage,

debris, and ot her hazardous, noxious, or unhealthy substances

or

materials may be renoved, by the municipality.

Not later than 30 days following the posting of the

notice, the nmunicipality shall do all of the foll ow ng:

(1) Cause to be sent, by certified nmail, return
receipt requested, a Notice to Renediate to all owners
of record of the property, the beneficial owners of any
II'linois land trust having title to the property, and al
I i enhol ders of record in the property, stating the intent
of the nunicipality to denolish, repair, or enclose the
building or renobve any garbage, debris, or ot her
hazardous, noxious, or unhealthy substances or materials
if that action is not taken by the owner or owners.

(2) Cause to be published, in a newspaper published
or circulated in the nunicipality where the building is
| ocated, a notice setting forth (i) the permanent tax
i ndex nunber and the address of the building, (ii) a
statenent that the property is open and vacant and
constitutes an imediate and continuing hazard to the
community, and (iii) a statement that the nunicipality
intends to denolish, repair, or enclose the building or
remove any garbage, debris, or other hazardous, noxious,
or unheal thy substances or materials if the owner or
owners or |lienholders of record fail to do so. This
notice shall be published for 3 consecutive days.

(3) Cause to be recorded the Notice to Renediate
mai | ed under paragraph (1) in the office of the recorder
in the county in which the real estate is located or in
the office of the registrar of titles of the county if
the real estate is registered under the Registered Title
(Torrens) Act.

Any person or persons with a current |egal or equitable
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interest in the property objecting to the proposed actions of
the corporate authorities may file his or her objection in an
appropriate formin a court of conpetent jurisdiction.

If the building is not denolished, repaired, or enclosed,
or the garbage, debris, or other hazardous, noxious, or
unheal thy substances or nmaterials are not renoved, within 30
days of mailing the notice to the owners of record, the
beneficial owners of any Illinois land trust having title to
the property, and all lienholders of record in the property,
or within 30 days of the |l|ast day of publication of the
notice, whichever is later, the corporate authorities shal
have the power to denolish, repair, or enclose the building
or to renove any garbage, debris, or other hazardous,
noxi ous, or unhealthy substances or naterials.

The municipality nmay proceed to denolish, repair, or
enclose a building or renove any garbage, debris, or other
hazardous, noxious, or unhealthy substances or naterials
under this subsection within a 120-day period follow ng the
date of the mailing of the notice if the appropriate official
determ nes that the denolition, repair, enclosure, or renova
of any garbage, debris, or other hazardous, noxious, or
unheal thy substances or materials is necessary to renedy the
i mredi at e and conti nui ng hazard. |f, however, before the
muni ci pality proceeds wth any of the actions authorized by
this subsection, any person with a legal or equitable
interest in the property has sought a hearing under this
subsection before a court and has served a copy of the
conplaint on the chief executive officer of the nmunicipality,
then the nmunicipality shall not proceed with the denolition
repair, enclosure, or renoval of garbage, debris, or other
substances until the court determnes that that action is
necessary to remedy the hazard and issues an order
aut horizing the nunicipality to do so.

Following the demolition, repair, or enclosure of a
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building, or the renoval of garbage, debris, or other
hazardous, noxious, or unhealthy substances or naterials
under this subsection, the nunicipality may file a notice of
lien against the real estate for the cost of the denolition,
repair, enclosure, or renoval wthin 180 days after the
repair, denolition, enclosure, or renoval occurred, for the
cost and expense incurred, in the office of the recorder in
the county in which the real estate is |ocated or in the
office of the registrar of titles of the county if the real
estate affected is registered under the Registered Titles
(Torrens) Act; this lien has priority over the interests of
those parties nanmed in the Notice to Renedi ate mail ed under
paragraph (1), but not over the interests of third party
purchasers or encunbrancers for value who obtained their
interests in the property before obtaining act ual or
constructive notice of the lien. The notice of lien shal
consi st of a sworn statenent setting forth (i) a description
of the real estate, such as the address or other description
of the property, sufficient for its identification; (ii) the
expenses incurred by the municipality in undertaking the
remedi al actions authorized under this subsection; (iii) the
date or dates the expenses were incurred by the nunicipality;
(tv) a statenent by the corporate official responsible for
enforcing the building code that the building was open and
vacant and constituted an i nmedi ate and continui ng hazard to
the community; (v) a statenent by the corporate official that
the required sign was posted on the building, that notice was
sent by certified mail to the owners of record, and that
notice was published in accordance with this subsection; and
(vi) a statement as to when and where the notice was
publ i shed. The lien authorized by this subsection my
thereafter be released or enforced by the nunicipality as
provi ded in subsection (a).

(f) The corporate authorities of each nunicipality my
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remove or cause the renoval of, or otherw se environnentally
remedi at e hazardous substances and petrol eum products on, in,
or under any abandoned and wunsafe property wthin the
territory of a nunicipality. In addition, where prelimnary
evidence indicates the presence or Ilikely presence of a
hazar dous substance or a petrol eum product or a release or a
substantial threat of a release of a hazardous substance or a
petroleum product on, in, or wunder the property, the
corporate authorities of the nmunicipality may inspect the
property and test for the presence or rel ease of hazardous
subst ances and petrol eum products. In any county having
adopted by referendum or otherw se a county health departnent
as provided by Division 5-25 of the Counties Code or its
predecessor, the county board of that county may exercise the
above-descri bed powers with regard to property wthin the
territory of any city, village, or incorporated town having
| ess than 50, 000 popul ati on.
For purposes of this subsection (f):
(1) "property" or "real estate" neans all real
property, whether or not inproved by a structure;
(2) "abandoned" neans;
(A) the property has been tax delinquent for 2
or nore years;
(B) the property 1is wunoccupied by persons
legally in possession; and
(3) "unsafe" nmeans property that presents an actual
or immnent threat to public health and safety caused by
t he rel ease of hazardous substances; and
(4) "hazardous substances"” neans the sane as in
Section 3.215 3:14 of the Environnental Protection Act.
The corporate authorities shall apply to the circuit
court of the county in which the property is located (i) for
an order allowing the nunicipality to enter the property and

i nspect and test substances on, in, or under the property; or
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(1i) for an order authorizing the corporate authorities to
take action wth respect to renediation of the property if
conditions on the property, based on the inspection and
testing authorized in paragraph (i), indicate the presence of
hazardous substances or petroleum products. Renedi ati on
shal | be deened conpl ete for purposes of paragraph (ii) above
when the property satisfies Tier I, Il, or Ill remediation
objectives for the property's nost recent usage, as
established by the Environnental Protection Act, and the
rul es and regul ati ons pronul gated thereunder. Were, upon
diligent search, the identity or whereabouts of the owner or
owners of the property, including the lien holders of record,
is not ascertainable, notice mailed to the person or persons
in whose nane the real estate was | ast assessed is sufficient
notice under this Section.

The court shall grant an order authorizing testing under
par agraph (i) above upon a showng of prelimnary evidence
indicating the presence or |I|ikely presence of a hazardous
substance or a petroleum product or a release of or a
substantial threat of a release of a hazardous substance or a
petrol eum product on, in, or under abandoned property. The
prelimnary evidence may include, but is not Ilimted to,
evidence of prior use, visual site inspection, or records of
prior environmental investigations. The testing authorized
by par agr aph (i) above shal | include any type of
investigation which 1is necessary for an envi ronment al
professional to determ ne the environnmental condition of the
property, including but not limted to perfornmance of soi
borings and groundwater nonitoring. The court shall grant a
remedi ati on order under paragraph (ii) above where testing of
the property indicates that it fails to neet the applicable
remedi ati on objectives. The hearing upon the application to
the circuit court shall be expedited by the court and shal

be gi ven precedence over all other suits.
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The cost of the inspection, testing, or renediation
incurred by the nunicipality or by a lien holder of record,
including court costs, attorney's fees, and other costs
related to the enforcenent of this Section, is alien on the
real est at e; except t hat in any instances where a
muni ci pality incurs costs of inspection and testing but finds
no hazardous substances or petrol eum products on the property
that present an actual or immnent threat to public health
and safety, such costs are not recoverable fromthe owners
nor are such costs a lien on the real estate. The lien is
superior to all prior existing |iens and encunbrances, except
taxes and any lien obtained under subsection (a) or (e), if,
within 180 days after the <conpletion of the 1inspection,
testing, or renediation, the municipality or the |ien hol der
of record who incurred the cost and expense shall file a
notice of Ilien for the <cost and expense incurred in the
office of the recorder in the county in which the real estate
is located or in the office of the registrar of titles of the
county if the real estate affected is registered under the
Regi stered Titles (Torrens) Act.

The notice nust consist of a sworn statenent setting out
(1) a description of the real estate sufficient for its
identification, (ii) the anobunt of noney representing the
cost and expense incurred, and (iii) the date or dates when
the cost and expense was incurred by the nmunicipality or the
lien holder of record. Upon paynent of the lien anmount by
the owner of or persons interested in the property after the
notice of lien has been filed, a release of I|ien shall be
i ssued by the nmunicipality, the person in whose nane the |ien
has been filed, or the assignee of the lien, and the rel ease
may be filed of record as in the case of filing notice of
lien.

The lien nmay be enforced under subsection (c) or by

forecl osure proceedings as in t he case of nor t gage
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33

forecl osures wunder Article XV of the Code of G vil Procedure
or nmechanics' lien forecl osures; provided that where the lien
is enforced by foreclosure wunder subsection (c) or under
either statute, the nmunicipality nmay not proceed against the
ot her assets of the owner or owners of the real estate for
any costs that otherwise would be recoverable under this
Section but that remain unsatisfied after foreclosure except
where such additional recovery 1is authorized by separate
environnental laws. An action to foreclose this |ien may be
commenced at any time after the date of filing of the notice
of lien. The <costs of forecl osure i ncurred by t he
muni ci pality, including court costs, reasonable attorney's
fees, advances to preserve the property, and other costs
related to the enforcenent of this subsection, plus statutory
interest, are a lien on the real estate.

All  liens arising under this subsection (f) shall be
assi gnable. The assignee of the lien shall have the sane
power to enforce the lien as the assigning party, except that
the lien may not be enforced under subsection (c).

(g) In any case where a nunicipality has obtained a |lien
under subsection (a), the nunicipality may also bring an
action for a noney judgnent against the owner or owners of
the real estate in the amobunt of the lien in the sane manner
as provided for bringing causes of action in Article Il of
the Code of Cvil Procedure and, upon obtaining a judgnent,
file a judgnment lien against all of the real estate of the
owner or owners and enforce that lien as provided for in
Article XIl of the Code of G vil Procedure.

(Source: P.A 91-162, eff. 7-16-99; 91-177, eff. 1-1-00;
91-357, eff. 7-29-99; 91-542, eff. 1-1-00; 91-561, eff.
1-1-00; 92-16, eff. 6-28-01.)

Section 30. The Conservation District Act is anended by

changing Section 19 as foll ows:
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(70 ILCS 410/19) (fromCh. 96 1/2, par. 7129)

Sec. 19. Landfills.

(a) No Iland that is owned or acquired by a conservation
district may be used for the devel opnent or operation of any
new pollution control facility, as those terns are defined in
Section 3.330 3:32 of the Environnmental Protection Act.

(b) A conservation district may not transfer any |and or
interest in land owned or acquired by the district to any
other entity which the district has reason to know intends to
construct, expand or operate thereon any sanitary landfill or
regul ated waste treatnent, disposal or storage facility or
devel op or operate thereon any new pollution control
facility, as that termis defined in Section 3.330 3:32 of
t he Environnmental Protection Act.

A conservation district that wishes to transfer any | and
or interest in land owned or acquired by the district to any
other entity nust inpose, as a condition of the transfer, a
covenant prohibiting the devel opnent thereon or operation of
any new pollution control facility, as that termis defined
in Section 3.330 3-:32 of the Environnental Protection Act.

(Source: P.A. 87-554; 88-681, eff. 12-22-94.)

Section 35. The Downstate Forest Preserve District Act

i s anended by changing Section 18.6¢c as foll ows:

(70 I1LCS 805/18.6¢) (fromCh. 96 1/2, par. 6340c)

Sec. 18.6¢c. Landfills.

(a) No land that is owed or acquired by a forest
preserve district my be used for the devel opnent or
operation of any new pollution control facility, as that term
is defined in Section 3.330 3:32 of the Environnental
Protection Act.

(b) A forest preserve district may not transfer any |and

or interest in land owned or acquired by the district to any
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other entity which the district has reason to know intends to
construct, expand or operate thereon any sanitary landfill or
regul ated waste treatnent, disposal or storage facility or
devel op or operate thereon any new pollution control
facility, as that termis defined in Section 3.330 3:32 of
t he Environnmental Protection Act.

A forest preserve district that wishes to transfer any
land or interest in |land owned or acquired by the district to
any other entity nust inpose, as a condition of the transfer,
a covenant prohibiting the devel opnent thereon or operation
of any new pollution control facility, as that termis
defined in Section 3.330 3:32 of the Environnental Protection

Act .
(Source: P.A 87-554; 88-681, eff. 12-22-94.)

Section 40. The Public Uilities Act 1is anended by

changi ng Section 8-403.1 as foll ows:

(220 I1LCS 5/8-403.1) (fromCh. 111 2/3, par. 8-403.1)

Sec. 8-403.1. Electricity purchased fromqualified solid
waste energy facility; tax credit; distributions for econom c
devel opnent .

(a) It is hereby declared to be the policy of this State
to encourage the devel opnment of alternate energy production
facilities in order to conserve our energy resources and to
provide for their nost efficient use.

(b) For the purpose of this Section and Section 9-215.1
"qualified solid waste energy facility" neans a facility
determined by the Illinois Comrerce Comm ssion to qualify as
such under the Local Solid Waste Disposal Act, to use nethane
gas generated fromlandfills as its primary fuel, and to
possess characteristics that would enable it to qualify as a
cogeneration or small power production facility under federal

| aw.
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(c) In furtherance of the policy declared in this
Section, the |Illinois Commerce Comm ssion shall require
electric utilities to enter into long-term contracts to
pur chase electricity from qualified solid waste energy
facilities located in the electric wutility's service area,
for a period beginning on the date that the facility begins

generating electricity and having a duration of not |ess than

10 years in t he case of facilities fuel ed by
| andfill-generated nethane, or 20 years in the case of
facilities fueled by nethane generated froma landfill owned

by a forest preserve district. The purchase rate contained
in such contracts shall be equal to the average anount per
kil owatt-hour paid fromtine to tinme by the unit or units of
| ocal government in which t he electricity generating
facilities are |ocated, excluding anounts paid for street
i ghting and punpi ng service.

(d) \Whenever a public utility is required to purchase
electricity pursuant to subsection (c) above, it shall be
entitled to credits in respect of its obligations to remt to
the State taxes it has collected under the Electricity Excise
Tax Law equal to the amounts, if any, by which paynents for
such electricity exceed (i) the then current rate at which
the utility nmust purchase the output of qualified facilities
pursuant to the federal Public Uility Regul atory Policies
Act of 1978, less (ii) any costs, expenses, |osses, damages
or other anobunts incurred by the utility, or for which it
becones liable, arising out of its failure to obtain such
electricity fromsuch other sources. The amobunt of any such
credit shall, in the first instance, be determned by the

utility, which shall make a nonthly report of such credits to

the Illinois Commerce Commssion and, on its nonthly tax
return, tothe Illinois Departnent of Revenue. Under no
ci rcunst ances shall a wutility be required to purchase

electricity froma qualified solid waste energy facility at
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the rate prescribed in subsection (c) of this Section if such
purchase would result in estimted tax credits that exceed,
on a nonthly basis, the wutility's estinated obligation to
rem-t to the State taxes it has <collected under the
Electricity Excise Tax Law. The owner or operator shal
negotiate facility operating conditions with the purchasing
utility in accordance with that wutility's posted standard
terms and conditions for small power producers. |If the
Departnent of Revenue disputes the anount of any such credit,
such dispute shall be decided by the Illinois Conmerce
Comm ssion. Wenever a qualified solid waste energy facility
has paid or otherw se satisfied in full the capital costs or
i ndebt edness incurred in developing and inplenenting the
qualified facility, the qualified facility shall reinburse
the Public Uility Fund and the General Revenue Fund in the
State treasury for the actual reduction in paynents to those
Funds caused by this subsection (d) in a manner to be
determined by the Illinois Commerce Conm ssion and based on
the manner in which revenues for those Funds were reduced.

(e) The Illinois Comrerce Comm ssion shall not require
an electric utility to purchase electricity from any
qualified solid waste energy facility which is owned or
operated by an entity that is primarily engaged in the
busi ness of producing or selling electricity, gas, or useful
thermal energy froma source other than one or nore qualified
solid waste energy facilities.

(f) This Section does not require an electric utility to
construct additional facilities unless those facilities are
paid for by the owner or operator of the affected qualified
solid waste energy facility.

(g) The Illinois Comrerce Comm ssion shall require that:
(1) electric wutilities use the electricity purchased froma
qualified solid waste energy facility to displace electricity

generated from nuclear power or <coal mned and purchased
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outside the boundaries of the State of Illinois before
displacing electricity generated from coal m ned and
purchased within the State of |Illinois, to the extent

possible, and (2) electric utilities report annually to the
Comm ssion on the extent of such displacenents.

(h) Nothing in this Section is intended to cause an
electric utility that is required to purchase power hereunder
to incur any economc loss as a result of its purchase. Al
anmounts paid for power which a wutility is required to
purchase pursuant to subparagraph (c) shall be deened to be
costs prudently incurred for purposes of conputing charges
under rates authorized by Section 9-220 of this Act. Tax
credits provided for herein shall be reflected in charges
made pursuant to rates so authorized to the extent such
credits are based upon a cost which is also reflected in such
char ges.

(1) Beginning in February 1999 and through January 2009,
each qualified solid waste energy facility that sells
electricity to an electric wutility at the purchase rate
described in subsection (c) shall file wwth the Departnent of
Revenue on or before the 15th of each nmonth a form
prescribed by the Departnment of Revenue, that states the
nunber of kilowatt hours of electricity for which paynment was
received at that purchase rate fromelectric utilities in
II'linois during the i medi ately precedi ng nont h. This form
shall be acconpanied by a paynent fromthe qualified solid
waste energy facility in an anmount equal to six-tenths of a
mll ($0.0006) per kilowatt hour of electricity stated on the
form Beginning on the effective date of this anendatory Act
of the 92nd CGeneral Assenbly, a qualified solid waste energy
facility nmust file the formrequired under this subsection
(i) before the 15th of each nonth regardl ess of whether the
facility received any paynent in the previ ous nmont h.

Paynents received by the Departnent of Revenue shall be
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deposited into the Municipal Economc Developnent Fund, a
trust fund created outside the State treasury. The State
Treasurer may invest the noneys in the Fund in any investnent
aut hori zed by the Public Funds Investnent Act, and investnent
i ncone shall be deposited into and becone part of the Fund.
Moneys in the Fund shall be used by the State Treasurer as
provided in subsection (j). The obligation of a qualified
solid waste energy facility to nmake paynents into the
Muni ci pal Econom c Devel opnment Fund shall term nate upon
either: (1) expiration or termnation of a facility's
contract to sell electricity to an electric utility at the
purchase rate described in subsection (c); or (2) entry of an
enforceable, final, and non-appeal able order by a court of
conpetent jurisdiction that Public Act 89-448 is invalid.
Paynments by a qualified solid waste energy facility into the
Muni ci pal Econom c Developnment Fund do not relieve the
qualified solid waste energy facility of its obligation to
reinburse the Public Uility Fund and the GCeneral Revenue
Fund for the actual reduction in paynents to those Funds as a
result of credits received by electric wutilities under
subsection (d).

A qualified solid waste energy facility that fails to
tinely file the requisite formand paynment as required by
this subsection (i) shall be subject to penalties and
interest in conformance with the provisions of the Illinois
Uni form Penalty and Interest Act.

Every qualified solid waste energy facility subject to
the provisions of this subsection (i) shall keep and maintain
records and books of its sales pursuant to subsection (c),
including paynents received from those sales and t he
corresponding tax paynents made in accordance wth this
subsection (i), and for purposes of enforcenment of this
subsection (i) all such books and records shall be subject to

i nspection by the Departnment of Revenue or its duly
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aut hori zed agents or enpl oyees.

Wen a qualified solid waste energy facility fails to
file the form or mke the paynent required under this
subsection (i), the Departnent of Revenue, to the extent that
it is practical, my enforce the paynent obligation in a
manner consistent with Section 5 of the Retailers' QOccupation
Tax Act, and if necessary may i npose and enforce a tax lien
in a manner consistent with Sections 5a, 5b, 5c, 5d, 5e, 5f,
59, and 5i of the Retailers' Cccupation Tax Act. No tax lien
may be inposed or enforced, however, unless a qualified solid
waste energy facility fails to nmake the paynent required
under this subsection (i). Only to the extent necessary and
for the purpose of enforcing this subsection (i), the
Departnent of Revenue may secure necessary information froma
qualified solid waste energy facility in a manner consi stent
with Section 10 of the Retailers' Occupation Tax Act.

Al information received by the Departnent of Revenue in
its admnistration and enforcement of this subsection (i)
shall be confidential in a manner consistent with Section 11
of the Retailers' COccupation Tax Act. The Departnent of
Revenue may adopt rules to inplenent the provisions of this
subsection (i).

For purposes of inplenenting the maxi mum aggregate
di stribution provisions in subsections (j) and (k), when a
qualified solid waste energy facility nakes a |l ate paynent to
the Departnment of Revenue for deposit into the Minici pal
Econom ¢ Devel opnment Fund, that paynent and deposit shall be
attributed to the nonth and corresponding quarter in which
t he paynent shoul d have been nade, and the Treasurer shal
make retroactive distributions or refunds, as the case may
be, whenever such |ate paynents so require.

(j) The State Treasurer, wthout appropriation, nmnust
make distributions immediately after January 15, April 15,

July 15, and COctober 15 of each year, up to naxi mum aggregate
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di stributions of $500,000 for the distributions nade in the 4
gquarters beginning with the April distribution and ending
with the January distribution, fromthe Minicipal Economc
Devel opnent Fund to each city, village, or incorporated town
that has within its boundaries an incinerator that: (1) uses
or, on the effective date of Public Act 90-813, wused
muni ci pal waste as its primary fuel to generate electricity;
(2) was determined by the Illinois Commerce Comm ssion to
qualify as a qualified solid waste energy facility prior to
the effective date of Public Act 89-448; and (3) comrenced
operation prior to January 1, 1998. Total distributions 1in
t he aggregate to all qualified cities, villages, and
incorporated towns in the 4 quarters beginning with the Apri

distribution and ending with the January distribution shal

not exceed $500,000. The anount of each distribution shal

be determ ned pro rata based on the population of the city,
vi | | age, or i ncor por at ed town conpared to the total
popul ation of all cities, villages, and incorporated towns
eligible to receive a distribution. D stributions received by
a city, village, or incorporated town nmnust be held in a
separate account and may be used only to pronote and enhance
industrial, comrercial, residential, service, transportation,
and recreational activities and facilities within its
boundari es, thereby enhancing the enploynent opportunities,
public health and general welfare, and econom c devel opnent
within the community, including admnistrative expenditures
excl usively to further these activities. These funds,
however, shall not be wused by the city, village, or
incorporated town, directly or indirectly, to purchase,
| ease, operate, or in any way subsidi ze the operation of any
i ncinerator, and these funds shall not be paid, directly or
indirectly, by the city, village, or incorporated towm to the
owner, operator, |essee, shareholder, or bondhol der of any

i nci nerator. Mreover, these funds shall not be used to pay
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attorneys fees in any litigation relating to the validity of
Public Act 89-448. Nothing in this Section prevents a city,
village, or incorporated town from using other corporate
funds for any legitimte purpose. For purposes of this
subsection, the term "nunicipal waste" has the neaning
ascribed to it in Section 3.290 3:21 of the Environnental
Protection Act.

(k) I'f maxi mum aggregate distributions of $500, 000 under
subsection (j) have been nade after the January distribution
from the Minicipal Economc Developnent Fund, then the
bal ance in the Fund shall be refunded to the qualified solid
waste energy facilities that nade paynents t hat wer e
deposited into the Fund during the previous 12-nonth peri od.
The refunds shall be prorated based wupon the facility's
paynents in relation to total paynents for that 12-nonth
peri od.

(I') Beginning January 1, 2000, and each January 1
thereafter, each city, village, or incorporated town that
recei ved di stributions from the Muni ci pal Econom ¢
Devel opnent  Fund, conti nued to hol d any of t hose
di stributions, or made expenditures fromthose distributions
during the imediately preceding year shall submt to a
fi nanci al and conpl i ance and program audit of those
di stributions performed by the Auditor Ceneral at no cost to
the city, village, or incorporated town that received the
distributions. The audit should be conpleted by June 30 or
as soon thereafter as possible. The audit shall be submtted
to the State Treasurer and those officers enunerated in
Section 3-14 of the Illinois State Auditing Act. If the
Auditor General finds that distributions have been expended
in violation of this Section, the Auditor General shall refer
the matter to the Attorney CGeneral. The Attorney General may
recover, ina civil action, 3 tines the anount of any

distributions illegally expended. For purposes of this
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subsection, the terns "financial audit," "conpliance audit",
and "program audit" have the neanings ascribed to themin
Sections 1-13 and 1-15 of the Illinois State Auditing Act.
(Source: P.A 91-901, eff. 1-1-01; 92-435, eff. 8-17-01.)

Section 45. The Hazardous Waste Crane and Hoisting
Equi pmrent Operators Licensing Act 1is anmended by changing

Section 3 as foll ows:

(225 ILCS 220/3) (from Ch. 111, par. 7703)

Sec. 3. For the purposes of this Act, unless the context
ot herwi se requires:

(a) "Agency" neans the Environnental Protection Agency.

(b) "Crane" means any hoisting equipnment that lifts and
rotates or nmoves a l|load horizontally or vertically,
i ncludi ng: hydraulic back hoes, hydraulic cranes, friction
cranes, derricks, jib hoists, gantry, bridge cranes, floating
cranes of any type and air-borne hoisting equi pnent.

(c) "Hoist" includes, but is not limted to, a nateri al
hoi st (construction elevator), air tugger (one drum,
mul ti-drum hoist, overhead hoist, sideboom A-Franme boom
truck or behind the cab truck nmounted boom

(d) "Director" neans the Director of the Environnental
Protection Agency.

(e) "Hazardous waste" neans a hazardous waste as defined
in Section 3.220 3:15 of the Environnmental Protection Act,
except asbest os.

(f) "Facility" neans a pollution control facility as
defined in Section 3.330 3:32 of the Environnental Protection
Act, or a site wundergoing cleanup pursuant to either the
federal Conprehensive Environnmental Response, Conpensation
and Liability Act of 1980, as anended, or Section 22.2 of the

I[l1inois Environnental Protection Act.

(Source: P.A 88-681, eff. 12-22-94.)
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Section 50. The Hazardous Waste Laborers Licensing Act

i s anended by changing Section 3 as foll ows:

(225 ILCS 221/3) (from Ch. 111, par. 7803)

Sec. 3. For the purposes of this Act, unless the context
ot herwi se requires:

(a) "Agency" neans the Environnental Protection Agency.

(b) "Director" neans the Director of the Environnental
Protection Agency.

(c) "Laborer" neans a person who (1) erects, noves,
services and dismantles scaffolds and barricades at a
facility; (2) constructs, erects, renoves and dismantles
encl osures, chanbers or decontamnation wunits required for
the renoval or containment of hazardous waste at a facility;
(3) | abels, bags, cartons or otherwi se packages hazardous
waste for disposal; and (4) cleans up the work site and
perfornms other work incidental to the renoval, abatenent or
encapsul ati on of hazardous waste.

(d) "Hazardous waste" neans a hazardous waste as defined
in Section 3.220 3:15 of the Environnmental Protection Act,
except asbest os.

(e) "Facility" nmeans a pollution control facility as
defined in Section 3.330 3:32 of the Environnental Protection
Act, or a site wundergoing cleanup pursuant to either the
federal Conprehensive Environnmental Response, Conpensation
and Liability Act of 1980, as anended, or Section 22.2 of the

I[l1inois Environnental Protection Act.

(Source: P.A 88-681, eff. 12-22-94.)

Section 55. The Environnental Toxicology Act is anmended

by changing Section 3 as foll ows:

(415 ILCS 75/3) (fromCh. 111 1/2, par. 983)

Sec. 3. Definitions. As used in this Act, unl ess the
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context otherw se requires;

(a) "Departnment” nmeans the Illinois Departnent of Public
Heal t h;
(b) "Director" means the Director of the Illinois

Departnent of Public Health;

(c) "Programt neans the Environnmental Toxicol ogy program
as established by this Act;

(d) "Exposure" neans contact with a hazardous substance;

(e) "Hazardous Substance" nmeans chem cal conpounds,
el enents, or conbinations of chemcals which, because of
quantity concentration, physi cal characteristics or
t oxi col ogical characteristics may pose a substantial present
or potential hazard to human health and includes, but is not
limted to, any substance defined as a hazardous substance in
Section 3.215 of 3--ef the "Environnental Protection Act",
approved June 29, 1970, as anended;

(f) "Initial Assessnent” nmeans a review and evaluation
of site history and hazardous substances invol ved, potenti al
for popul ati on exposure, the nature of any health related
conpl aints and any known patterns in di sease occurrence;

(g) "Conprehensive Heal t h Study" neans a detailed
analysis which my i ncl ude: a review of avai l abl e
environnmental, norbidity and nortality data; environmental
and biological sanpling; detailed review of scientific
literature; exposure analysis; population surveys; or any
ot her scientific or epidem ol ogi c nethods deened necessary to
adequately evaluate the health status of the population at
risk and any potential relationship to environnmental factors;

(h) "Superfund Site" means any hazardous waste site
designated for cleanup on the National Priorities List as
mandat ed by t he Conpr ehensi ve Environnental Response,
Conpensation, and Liability Act of 1980 (P.L. 96-510), as
anmended,;

(1) "State Renedial Action Priority List" neans a |ist
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conpiled by the 1Illinois Environnmental Protection Agency
which identifies sites that appear to present significant
risk to the public health, welfare or environnent.

(Source: P.A 84-987.)

Section 60. The Toxic Pollution Prevention Act 1is

anended by changi ng Section 3 as foll ows:

(415 ILCS 85/3) (fromCh. 111 1/2, par. 7953)

Sec. 3. Definitions. As used in this Act:

"Agency" neans the Illinois Environnmental Protection
Agency.

"Center" neans the Waste Managenent and Research Center

"Per son" means any i ndi vi dual , part nership,
co- partnership, firm conpany, corporation, association,
joint stock conpany, trust, political subdivision, State
agency, or any ot her | egal entity, or its |legal
representative, agent or assigns.

"Rel ease" neans em ssion to the air, discharge to surface
waters or off-site wastewater treatnent facilities, or
on-site release to the land, including but not limted to
landfills, surface inpoundnents and injection wells.

"Toxi ¢ substance"” neans any substance listed by the
Agency pursuant to Section 4 of this Act.

"Toxic pollution prevention”™ neans in-plant practices
that reduce, avoid or elimnate: (1) the wuse of toxic
substances, (ii) the generation of toxic constituents in
wastes, (iii) the disposal or release of toxic substances
into the environnment, or (iv) the devel opnent or manufacture
of products with toxic constituents, through the application
of any of the follow ng techni ques:

(1) input substitution, which refers to replacing a
toxic substance or raw material used in a production

process with a nontoxic or |ess toxic substance;
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(2) product refornmul ation, whi ch refers to
substituting for an existing end product an end product
which is nontoxic or less toxic wupon use, release or
di sposal

(3) production process redesign or nodification,
whi ch refers to devel opi ng and usi ng production processes
of a different design than those currently used;

(4) production process nodernization, which refers
to wupgrading or replacing existing production process
equi prent or nethods wth other equipnment or nethods
based on the sane production process;

(5) inproved operation and mai ntenance of existing
production process equi pnment and net hods, which refers to
nodi fying or adding to existing equipnment or nethods,
including but not limted to such techni ques as inproved
housekeepi ng practices, system adjustnents, product and
process i nspections, and production process control
equi pnent or net hods;

(6) recycling, reuse or extended use of toxic
subst ances by using equi pnent or nethods which becone an
integral part of the production process, including but
not limted to filtration and ot her closed | oop nethods.
However, "toxic pollution prevention"” shall not include

or in any way be inferred to pronote or require incineration,
transfer from one nmediumof release to another, off-site or
out of process waste recycling, or end of pipe treatnent of
t oxi ¢ subst ances.

"Tr ade secret"” means any i nformation concer ni ng
production processes enployed or substances manufactured,
processed or otherwise wused wthin a facility which the
Agency determnes to satisfy the criteria established under
Section 3.490 3:48 of the Environnental Protection Act, and
to which specific trade secret status has been granted by the

Agency.
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(Source: P.A 90-490, eff. 8-17-97.)

Section 65. The Litter Control Act is anended by

changi ng Sections 3 and 4 as foll ows

(415 I1LCS 105/3) (from Ch. 38, par. 86-3)

Sec. 3. As wused in this Act, wunless the context
ot herwi se requires:

(a) "Litter" means any discarded, wused or unconsuned
substance or waste. "Litter" may include, but is not limted
to, any garbage, trash, refuse, debris, rubbish, grass
cl i ppi ngs or ot her lawn or garden waste, newspaper,

magazi nes, glass, netal, plastic or paper containers or other

packagi ng construction material, abandoned vehi cl e (as
defined in the Illinois Vehicle Code), notor vehicle parts,
furniture, oil, carcass of a dead aninmal, any nauseous or

of fensive matter of any kind, any object likely to injure any
person or <create a traffic hazard, potentially infectious
medi cal waste as defined in Section 3.360 3:-84 of the
Envi r onnment al Protection Act, or anything else of an
unsightly or unsanitary nature, which has been discarded,
abandoned or ot herw se di sposed of inproperly.

(b) "Motor vehicle" has the neaning ascribed to that
termin Section 1-146 of the Illinois Vehicle Code.

(c) "Person" means any i ndi vi dual part ner shi p,
copartnership, firm conpany, corporation, association, joint
stock conmpany, trust, estate, or any other legal entity, or

their legal representative, agent or assigns.

(Source: P.A 90-89, eff. 1-1-98.)

(415 ILCS 105/4) (from Ch. 38, par. 86-4)
Sec. 4. No person shall dunp, deposit, drop, throw,
di scard, |eave, cause or permt the dunping, depositing,

droppi ng, throwi ng, discarding or leaving of litter upon any
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public or private property in this State, or upon or into any
river, |ake, pond, or other streamor body of water in this
State, unless:

(a) the property has been designated by the State or any
of its agencies, political subdivisions, wunits of |ocal
government or school districts for the disposal of litter,
and the litter is disposed of on that property in accordance
with the applicable rules and regulations of the Pollution
Control Board,;

(b) the litter is placed into a receptacle or other
cont ai ner i nt ended by the owner or tenant in |awful
possession of that property for the deposit of litter;

(c) the person is the owner or tenant 1in | awf ul
possession of the property or has first obtained the consent
of the owner or tenant in |lawful possession, or unless the
act is done wunder the personal direction of the owner or
tenant and does not create a public health or safety hazard,
a public nuisance, or a fire hazard;

(d) the person is acting under the direction of proper
public officials during special cleanup days; or

(e) the personis lawfully acting in or reacting to an
energency situation where health and safety is threatened,
and renoves and properly disposes of such litter, including,
but not Ilimted to, potentially infectious nedical waste as
defined in Section 3.360 3:84 of the Environnental Protection
Act, when the energency situation no | onger exists.

(Source: P.A 88-415; 88-670, eff. 12-2-94.)

Section 70. The Illinois Vehicle Code is anended by
changi ng Sections 11-1413 and 12-606 as foll ows:

(625 ILCS 5/11-1413) (from Ch. 95 1/2, par. 11-1413)
Sec. 11-1413. Depositing material on hi ghway prohibited.

(a) No person shall throw, spill or deposit upon any
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hi ghway any bottle, glass, nails, tacks, wire, cans, or any
litter (as defined in Section 3 of the Litter Control Act).

(b) Any person who violates subsection (a) upon any
hi ghway shall imedi ately renove such material or cause it to
be renpved

(c) Any person renoving a wecked or danaged vehicle
froma highway shall renpbve any glass or other debris, except
any hazardous substance as defined in Section 3.215 3:14 of
the Environnmental Protection Act, hazardous waste as defined
in Section 3.220 3:15 of the Environnental Protection Act,
and potentially infectious nedical waste as defined in
Section 3.360 3-84 of the Environnental Protection Act,

dr opped upon the highway from such vehicle.

(Source: P.A 87-190; 88-415; 88-670, eff. 12-2-94.)

(625 ILCS 5/12-606) (fromCh. 95 1/2, par. 12-606)

Sec. 12- 606. Towtrucks; identification; equipnment;
I nsur ance.

(a) Every towtruck, except those owned by governnenta
agencies, shall have displayed on each side thereof, a sign
with letters not less than 2 inches in height, contrasting in
color to that of the background, stating the full |egal nane,
conpl ete address (including street address and city), and
tel ephone nunber of the owner or operator thereof. This
information shall be permanently affixed to the sides of the
tow truck.

(b) Every towtruck shall be equipped wth:

(1) One or nore broons and shovel s;
(2) One or nore trash cans of at least 5 gallon
capacity; and
(3) One fire extinguisher. This extinguisher shal
be either:
(i) of the dry chem cal or carbon dioxide type

wi th an aggregate rating of at least 4-B, C wunits,
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and bearing the approval of a | aboratory qualified
by the Division of Fire Prevention for this purpose;
or

(ii) One that neets the requirenents of the
Federal Modtor Carrier Safety Regulations of the
United States Departnent of Transportation for fire
exti ngui shers on commercial notor vehicles.

(c) Every owner or operator and driver of a towtruck
shall conply with Section 11-1413 of this Act and shal
remove or cause to be renoved all glass and debris, except
of the Environnental Protection Act, (ii) hazardous waste as
defined in Section 3.220 3:15 of the Environnmental Protection
Act, and (iii) nedical sanples or waste, including but not
limted to any blood sanples, wused syringes, other used
medi cal supplies, or any other potentially infectious nedical
waste as defined in Section 3.360 3-84 of the Environnental
Protection Act, deposited upon any street or highway by the
di sabl ed vehicle being serviced, and shall in addition,
spread dirt or sand or oil absorbent upon that portion of any
street or highway where oil or grease has been deposited by
t he di sabl ed vehi cl e being serviced.

(d) Every towtruck operator shall in addition file an
i ndemmi ty bond, insurance policy, or other proof of insurance
in a form to be prescribed by the Secretary for:
gar agekeepers liability insurance, in an anount no |less than
a conbined single Ilimt of $500,000, and truck (auto)
l[tability insurance in an anount no |less than a conbi ned
single imt of $500,000, on hook coverage or garagekeepers
coverage in an anount of no |ess than $25, 000 whi ch shal
indemmify or insure the towtruck operator for the foll ow ng:

(1) Bodily injury or danage to the property of
ot hers.

(2) Danmage to any vehicle towed by the tower.
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(3) In case of theft, |loss of, or damage to any
vehi cl e stored, garagekeepers legal liability coverage in

an anmount of no | ess than $25, 000.

(4) In case of injury to or occupational illness of
the tow truck driver or helper, workers conpensation

i nsurance neet i ng the mninmum requirenents of the

Wor kers' Conpensation Act.

Any such bond or policy shall be issued only by a bonding
or insuring firmauthorized to do business as such in the
State of Illinois, and a certificate of such bond or policy
shall be carried in the cab of each towtruck

(e) The bond or policy required in subsection (d) shal
provide that the insurance carrier nmay cancel it by serving
previ ous notice, as required by Sections 143. 14 and 143. 16 of
the Illinois Insurance Code, in witing, either personally or
by registered mail, upon the owner or operator of the notor
vehicle and wupon the Secretary of State. Wenever any such
bond or policy shall be so cancelled, the Secretary of State
shall mark the policy "Cancelled" and shall require such
owner or operator either to furnish a new bond or policy, in
accordance with this Act.

(Source: P.A  88-415; 88-670, eff. 12-2-94; 89-433, eff.
12-15-95.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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