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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Abused and Neglected Child Reporting Act
is anmended by changing Sections 2, 3, 4, 4.02, 7, 7.1, 7.4,

and 7.14 as foll ows:

(325 ILCS 5/2) (fromCh. 23, par. 2052)

Sec. 2. The Illinois Departnment of Children and Famly
Services shall, upon receiving reports nmade under this Act,
protect the health, safety, and best interests of the child
in all situations in which the child is vulnerable to child
abuse or neglect, offer protective services in order to
prevent any further harmto the child and to other children
in the same environnent or famly, stabilize the hone
environnent, and preserve famly life whenever possible.
Recogni zing that children also can be abused and negl ect ed
while living in public or private residential agencies or
institutions nmeant to serve them while attending day care

centers, of schools, or religious activities, or when in

contact with adults who are responsible for the welfare of
the child at that time, this Act also provides for the
reporting and investigation of child abuse and neglect in
such instances. In performng any of these duties, the
Department nmay utilize such protective services of voluntary
agenci es as are avail abl e.

(Source: P.A 90-28, eff. 1-1-98.)

(325 ILCS 5/3) (from Ch. 23, par. 2053)
Sec. 3. As used in this Act unless the context otherw se
requires:

"Child" neans any person under the age of 18 years,
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unless legally emancipated by reason of marriage or entry
into a branch of the United States armed services.

"Department” nmeans Departnment of Children and Famly
Servi ces.

"Local law enforcenent agency" neans the police of a
city, town, village or other incorporated area or the sheriff
of an wunincorporated area or any sworn officer of the
II'linois Departnent of State Poli ce.

"Abused child" neans a child whose parent or inmedi ate
famly menber, or any person responsible for the child's
wel f ar e, or any individual residing in the sane hone as the
child, or a paranmour of the child' s parent:

(a) a- inflicts, causes to be inflicted, or allows
to be inflicted upon such child physical injury, by other
t han acci dental neans, which causes death, disfigurenent,
i npai rment of physical or enotional health, or |oss or
i npai rment of any bodily function;

(b) b: creates a substantial risk of physi cal
injury to such child by other than accidental nmeans which
woul d be likely to cause death, disfigurenent, inpairnment
of physical or enotional health, or | oss or inpairnment of
any bodily function;

(c) e commts or allows to be conmmtted any sex
of fense agai nst such child, as such sex offenses are
defined in the Cimnal Code of 1961, as anended, and
extending those definitions of sex offenses to include
children under 18 years of age;

(d) d: commts or allows to be commtted an act or
acts of torture upon such child;

(e) e inflicts excessive corporal punishnent;

(f) £ commts or allows to be commtted t he
offense of female genital nutilation, as defined in
Section 12-34 of the Crimnal Code of 1961, against the

child; or
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(g) g- causes to be sold, transferred, distributed,

or given to such child wunder 18 vyears of age, a

controlled substance as defined in Section 102 of the

II'linois Controlled Substances Act in violation of

Article IV of the I1llinois Controlled Substances Act,

except for controlled substances that are prescribed in

accordance with Article Ill of the 1Illinois Controlled

Substances Act and are dispensed to such child in a

manner that substantially conplies with the prescription.

A child shall not be considered abused for the sole
reason that the <child has been relinquished in accordance
wi th the Abandoned Newborn |Infant Protection Act.

"Negl ected child" neans any child who is not receiving
the proper or necessary nourishnment or nedically indicated
treatnment including food or care not provided solely on the
basis of +the present or anticipated nental or physical
i npai rment as determ ned by a physician acting alone or in
consultation wth other physicians or otherwse is not
recei ving the proper or necessary support or nedical or other
remedi al care recognized under State | aw as necessary for a
child s well-being, or other care necessary for his or her
wel | - bei ng, including adequate food, clothing and shelter; or
who 1is abandoned by his or her parents or other person
responsi ble for the child s welfare wi thout a proper plan of
care; or who is a newborn infant whose bl ood, urine, or
meconi um contains any anmount of a controlled substance as
defined in subsection (f) of Section 102 of the Illinois
Control |l ed Substances Act or a netabolite thereof, wth the
exception of a controlled substance or netabolite thereof
whose presence in the newborn infant is the result of nedica
treatment adm nistered to the nother or the newborn infant. A
child shall not be considered neglected for the sole reason
that the <child' s parent or other person responsible for his

or her welfare has left the child in the care of an adult
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relative for any period of tinme. A child shall not be
consi dered neglected for the sole reason that the child has
been relinquished in accordance with the Abandoned Newborn
I nffant Protection Act. A child shall not be considered
neglected or abused for the sole reason that such child's
parent or other person responsible for his or her welfare
depends wupon spiritual nmeans through prayer alone for the
treatnent or cure of disease or renedial care as provided
under Section 4 of this Act. A child shall not be considered
negl ected or abused sol ely because the child is not attending
school in accordance with the requirenments of Article 26 of
The School Code, as anended.

"Child Protective Service Unit" neans certain specialized
State enpl oyees of the Departnent assigned by the Director to
performthe duties and responsibilities as provided under
Section 7.2 of this Act.

"Person responsible for the child s welfare" neans the
child s parent; guardian; foster parent; relative caregiver;
any person responsible for the child s welfare in a public or
private resi denti al agency or institution; any person
responsible for the <child's welfare wthin a public or
private profit or not for profit child care facility; or any
ot her person responsible for the child s welfare at the tinme
of the alleged abuse or neglect, or any person who cane to
know the child through an official capacity or position of
trust, i ncl udi ng but not l[imted to heal th care
pr of essi onal s, educat i onal per sonnel , recreational

supervisors, nenbers of the clergy, and volunteers or support

personnel in any setting where children may be subject to
abuse or negl ect.

"Tenporary protective custody” neans custody within a
hospital or other nmedical facility or a place previously
designated for such custody by the Departnent, subject to

review by the Court, including a licensed foster home, group
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home, or other institution; but such place shall not be a
jail or other place for the detention of crimnal or juvenile
of f ender s.

"An unfounded report"” neans any report nade under this
Act for which it is determned after an investigation that no
credi bl e evidence of abuse or negl ect exists.

"An indicated report" neans a report made under this Act
if an investigation determ nes that credible evidence of the
al | eged abuse or negl ect exists.

"An undeterm ned report" neans any report made under this
Act in which it was not possible to initiate or conplete an
investigation on the basis of information provided to the
Depart nent .

"Subject of report”™ neans any child reported to the
central register of child abuse and negl ect established under
Section 7.7 of this Act and his or her parent, guardian or
ot her person responsible who is also naned in the report.

"Perpetrator” means a person who, as a result of
i nvestigation, has been determ ned by the Departnent to have
caused child abuse or neglect.

"Menber of the clerqy" neans a clerqgynan or practitioner

of any religious denonination accredited by the religious

body to which he or she bel ongs.

(Source: P.A  91-802, eff. 1-1-01; 92-408, eff. 8-17-01;
92-432, eff. 8-17-01.)

(325 ILCS 5/4) (from Ch. 23, par. 2054)

Sec. 4. Per sons required to report; privileged
communi cations; transmtting false report. Any physician,
resident, intern, hospital, hospital adm ni strator and
personnel engaged in examnation, care and treatnent of
persons, surgeon, dentist, dentist hygienist, osteopath,
chiropractor, podiatrist, physician assistant, subst ance

abuse treatnent personnel, Christian Science practitioner,
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funeral hone director or enpl oyee, coroner, nedical exam ner,
ener gency nedi cal technician, acupuncturist, crisis line or
hotline personnel, school personnel, educational advocate
assigned to a child pursuant to the School Code, truant
of ficers, social worker, social services admnistrator,
donestic violence program personnel, regi stered nur se,
licensed practical nurse, respiratory care practitioner,
advanced practice nurse, hone health aide, director or staff
assistant of a nursery school or a child day care center,
recreational program or facility personnel, |aw enforcenent
of ficer, regi stered psychologist and assistants working
under the direct supervision of a psychol ogi st, psychiatrist,
or field personnel of the Illinois Departnent of Public Ad,
Public Health, Human Services (acting as successor to the
Department of Mental Health and Devel opnental Disabilities,
Rehabilitation Services, or Public Aid), Corrections, Human
Rights, or Children and Famly Services, supervisor and
adm ni strator of general assistance under the Illinois Public
Aid Code, probation officer, or any other foster parent,
homemaker or child care worker having reasonable cause to
believe a child known to them in their professional or
official capacity may be an abused child or a neglected child
shall imedi ately report or cause a report to be nade to the
Depart nent .

Any menber of the <clerqy having reasonable cause to

believe that a child known to that nenmber of the «clergy in

his or her professional capacity may be an abused child as

defined in item(c) of the definition of "abused child" in

Section 3 of this Act shall imediately report or cause a

report to be nade to the Departnent.

Whenever such person is required to report under this Act
in his capacity as a nenber of the staff of a nedical or
other public or private institution, school, facility or

agency, or_as a nenber of the clergy, he shall nake report



SOLIMAR DFAULT BILLS NONE


HB5002 Enrol | ed -7- LRB9214443RCsh

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

i mredi ately to the Departnment in accordance wth the
provisions of this Act and may also notify the person in
charge of such institution, school, facility or agency, or

church, synagoque, tenple, nosque, or ot her reliqgi ous

institution, or his designated agent that such report has

been made. Under no circunstances shall any person in charge

of such institution, school, facility or agency, or church,

synagogue, tenple, npbsgue, or other religious institution, or

hi s desi gnated agent to whom such notification has been made,
exercise any control, restraint, nodification or other change
in the report or the forwarding of such report to the
Depart nent .

The privileged quality of communication between any
prof essional person required to report and his patient or
client shall not apply to situations involving abused or
negl ected children and shall not constitute grounds for
failure to report as required by this Act.

A nenmber of the <clergy namy claimthe privil ege under

Section 8-803 of the Code of Civil Procedure.

In addition to the above persons required to report
suspected cases of abused or neglected children, any other
person may make a report if such person has reasonabl e cause
to believe a child nmay be an abused child or a neglected
chil d.

Any person who enters into enploynent on and after July
1, 1986 and is mandated by virtue of that enploynent to
report under this Act, shall sign a statenment on a form
prescri bed by the Departnment, to the effect that the enployee
has know edge and understandi ng of the reporting requirenents
of this Act. The statenent shall be signed prior to
comencenent of the enploynent. The signed statenent shal
be retained by the enployer. The cost of printing,
distribution, and filing of the statenent shall be borne by

t he enpl oyer.


SOLIMAR DFAULT BILLS NONE


HB5002 Enrol | ed - 8- LRB9214443RCsh

© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33

The Departnent shall provide copies of this Act, upon
request, to all enployers enploying persons who shall be
requi red under the provisions of this Section to report under
this Act.

Any person who knowingly transmts a false report to the
Departnent commits the offense of disorderly conduct under
subsection (a)(7) of Section 26-1 of the "Crimnal Code of
1961". Any person who violates this provision a second or
subsequent tinme shall be guilty of a Cass 4 fel ony.

Any person who knowingly and wllfully violates any
provision of this Section other than a second or subsequent
violation of transmtting a false report as described in the
preceding paragraph, is shall--be gqguilty of a CCass A

m sdeneanor for a first violation and a Cass 4 felony for a

second or subsequent viol ati on.

A child whose parent, guardian or custodian in good faith
selects and depends wupon spiritual neans through prayer
alone for the treatnment or cure of disease or renedial care
may be consi dered negl ected or abused, but not for the sole
reason that his parent, guardian or custodi an accepts and
practices such beliefs.

A child shall not be considered neglected or abused
solely because the child is not attending school in
accordance with the requirenents of Article 26 of the School
Code, as anmended.

(Source: P.A 91-259, eff. 1-1-00; 91-516, eff. 8-13-99;
92-16, eff. 6-28-01.)

(325 ILCS 5/4.02) (from Ch. 23, par. 2054.02)

Sec. 4.02. Any physician who wllfully fails to report
suspected child abuse or neglect as required by this Act
shall be referred to the Illinois State Medical Disciplinary
Board for action in accordance with paragraph 22 of Section

22 of the Medical Practice Act of 1987. Any dentist or dental
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hygi eni st who willfully fails to report suspected child abuse
or neglect as required by this Act shall be referred to the
Depart ment of Pr of essi onal Regul ati on for action in
accordance with paragraph 19 of Section 23 of +the |Illinois
Dental Practice Act. Any other person required by this Act
to report suspected child abuse and neglect who wllfully
fails to report such is shall--be guilty of a Cass A

m sdeneanor for a first violation and a Cass 4 felony for a

second or subsequent viol ati on.

(Source: P.A 91-197, eff. 1-1-00.)

(325 ILCS 5/7) (from Ch. 23, par. 2057)

Sec. 7. Time and manner of making reports. Al reports
of suspected child abuse or neglect nmade under this Act shal
be made i medi ately by telephone to the central register
established wunder Section 7.7 on the single, State-w de,
toll-free tel ephone nunber established in Section 7.6, or in
person or by tel ephone through the nearest Departnent office.
The Departnment shall, in cooperation with school officials,
distribute appropriate materials in school buildings 1listing
the toll-free telephone nunber established in Section 7.6,
i ncl udi ng nethods of making a report wunder this Act. The

Departnment nmy, in cooperation with appropri ate nenbers of

the clergy, distribute appropriate materials in churches,

synagogues, tenples, nosques, or other religious buildings

listing the toll-free tel ephone nunmber established in Section

7.6, including nethods of nmaking a report under this Act.

Wher ever the Statew de nunber is posted, there shall also
be posted the foll ow ng notice:

"Any person who knowingly transmts a false report to the
Department conmts the offense of disorderly conduct wunder
subsection (a)(7) of Section 26-1 of the Crimnal Code of
1961. A first violation of this subsection is a Cass A

m sdeneanor, punishable by a termof inprisonnment for up to
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one year, or by a fine not to exceed $1,000, or by both such
term and fine. A second or subsequent violation is a Cass 4
felony."

The report required by this Act shall include, if known,
the name and address of the child and his parents or other
persons having his custody; the child' s age; the nature of
the child's condition including any evidence of previous
injuries or disabilities; and any other information that the
person filing the report believes mght be helpful in
establishing the cause of such abuse or neglect and the
identity of the person believed to have caused such abuse or
neglect. Reports nmade to the central register through the
State-wide, toll-free tel ephone nunber shall be inmmediately
transmtted to the appropriate Child Protective Service Unit.
The Departnent shall within 24 hours orally notify |local |aw
enf orcenent personnel and the office of the State's Attorney
of the involved county of the receipt of any report alleging
the death of a child, serious injury to a child including,
but not I|imted to, brain damage, skull fractures, subdural
hemat omas, and, internal injuries, torture of a child,
mal nutrition of a child, and sexual abuse to a child,
including, but not Iimted to, sexual intercourse, sexual
expl oitation, sexual nolestation, and sexually transmtted
disease in a child age twelve and under. Al oral reports
made by the Departnent to |ocal |aw enforcenent personnel and
the office of the State's Attorney of the involved county
shall be confirmed in witing within 48 hours of the oral
report. Al reports by persons mandated to report under this
Act shall be confirmed in witing to the appropriate Child
Protective Service Unit, which may be on fornms supplied by
the Departnent, within 48 hours of any initial report.

Witten confirmation reports from persons not required to
report by this Act mray be nmade to the appropriate Child

Protective Service Unit. Witten reports from persons
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required by this Act to report shall be admssible in
evidence in any judicial proceeding relating to child abuse
or neglect. Reports involving known or suspected child abuse
or neglect in public or private residential agencies or
institutions shall be made and received in the sane manner as
all other reports made under this Act.

(Source: P.A 89-187, eff. 7-19-95.)

(325 ILCS 5/7.1) (from Ch. 23, par. 2057.1)

Sec. 7.1. (a) To the fullest extent feasible, the
Departnent shall cooperate wth and shal | seek t he
cooperation and involvenent of all appropriate public and
private agencies, including health, education, social service

and | aw enforcenent agencies, religious institutions, courts

of conpetent jurisdiction, and agencies, organizations, or
prograns providing or concerned with human services related

to the prevention, identification or treatnment of child abuse

or negl ect.
Such cooperation and involvenent shall include joint
consultation and services, joint planning, j oi nt case

managenent, joint public education and information services,
joint utilization of facilities, joint staff devel opment and
other training, and the creation of nmultidisciplinary case
di agnostic, case handling, case nmanagenent, and policy
pl anning teans. Such cooperation and involvenent shall also
i nclude consultation and pl anni ng W th t he I11inois
Depart nment of Human Servi ces regarding referrals to
desi gnated perinatal centers of newborn <children requiring
protective custody under this Act, whose |ife or devel opnent
may be threatened by a devel opnent al disability or
handi cappi ng condi ti on.

For inmplenmenting such intergovernnental cooperation and
i nvol venent, units of |ocal governnent and public and private

agencies may apply for and receive federal or State funds
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from the Departnment under this Act or seek and receive gifts
fromlocal philanthropic or other private l|ocal sources in
order to augnent any State funds appropriated for the
pur poses of this Act.

(b) The Departnent may establish up to 5 denonstrations
of multidisciplinary teans to advise, review and nonitor
cases of child abuse and negl ect brought by the Departnent or
any nenber of the team The Director shall determ ne the
criteria by which certain cases of child abuse or neglect are
brought to the multidisciplinary teans. The <criteria shal
i ncl ude but not be l[imted to geographic area and
classification of certain cases where allegations are of a
severe nature. Each multidisciplinary team shall consist of
7 to 10 nmenbers appointed by the Director, including, but not
limted to representatives fromthe nedical, nental health,
educational, juvenile justice, |aw enforcenent and soci al
service fields.

(Source: P.A 89-507, eff. 7-1-97.)

(325 ILCS 5/7.4) (from Ch. 23, par. 2057.4)

Sec. 7.4. (a) The Departnent shall be capable of
receiving reports of suspected child abuse or neglect 24
hours a day, 7 days a week. \Whenever the Departnent receives
a report alleging that a child is a truant as defined in
Section 26-2a of The School Code, as now or hereafter
anended, the Departnent shall notify the superintendent of
t he school district in which the child resides and the
appropriate superintendent of the educational service region.
The notification to the appropriate officials by the
Department shall not be considered an allegation of abuse or
negl ect under this Act.

(b) (1) The following procedures shall be followed in
the investigation of all reports of suspected abuse or

neglect of a child, except as provided in subsection (c) of
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this Section.

(2) If it appears that the i mredi at e safety or
wel |l -being of a child is endangered, that the famly may flee
or the <child disappear, or that the facts otherw se so
warrant, the Child Protective Service Unit shall commence an
investigation immediately, regardless of the tine of day or
night. 1In all other cases, investigation shall be comenced
within 24 hours of receipt of the report. Upon receipt of a
report, the Child Protective Service Unit shall nake an
initial investigation and an initial determ nation whether
the report is a good faith indication of alleged child abuse
or negl ect.

(3) If the Unit determnes the report is a good faith
i ndi cation of alleged child abuse or neglect, then a fornal
i nvestigation shall commence and, pursuant to Section 7.12 of
this Act, may or may not result in an indicated report. The
formal investigation shall include: direct contact wth the
subject or subjects of the report as soon as possible after
the report is received; an evaluation of the environnent of
the child named in the report and any other children in the
same environnment; a determnation of the risk to such
children if they continue to remain in t he exi sting
environnments, as well as a determnation of the nature,
extent and cause of any condition enunerated in such report;
the name, age and condition of other <children in the
environment; and an evaluation as to whether there would be
an i medi ate and urgent necessity to renove the child from
the environment if appropriate famly preservation services
were provided. After seeing to the safety of the <child or
children, the Departnent shall forthwith notify the subjects
of the report in witing, of the existence of the report and
their rights existing under this Act in regard to anmendnent
or expungenent. To fulfill the requirenments of this Section,

the Child Protective Service Unit shall have the capability
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of providing or arranging for conpr ehensi ve enmer gency
services to children and famlies at all tinmes of the day or
ni ght .

(4) If (i) at the conclusion of the Unit's initial
investigation of a report, the Unit determ nes the report to
be a good faith indication of alleged child abuse or neglect
that warrants a formal investigation by the Unit, the
Depart nent, any law enforcenment agency or any other
responsi bl e agency and (ii) the person who is alleged to have
caused the abuse or neglect is enployed or otherwi se engaged
in an activity resulting in frequent contact with children
and the all eged abuse or neglect are in the course of such
enpl oynent or activity, then the Departnent shall, except in
investigations where the Director determnes that such
notification woul d be detrinmental to the Departnent's
i nvesti gation, inform the appropriate supervi sor or
adm ni strator of that enploynent or activity that the Unit
has commenced a formal investigation pursuant to this Act,
which may or may not result in an indicated report. The
Departnent shall also notify the person being investigated,
unl ess the Director determ nes that such notification would
be detrinental to the Departnent's investigation

(c) In an investigation of a report of suspected abuse
or neglect of a child by a school enployee at a school or on
school grounds, the Departnent shall make reasonable efforts
to follow the foll ow ng procedures:

(1) Investigations involving teachers shall not, to

t he extent possible, be conducted when the teacher is

scheduled to conduct classes. Investigations involving
ot her school enployees shall be conducted so as to
mnimze disruption of the school day. The school

enpl oyee accused of child abuse or neglect may have his
superior, his association or union representative and his

attorney present at any interview or neeting at which the
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teacher or admnistrator is present. The accused school
enpl oyee shall be informed by a representative of the
Departnent, at any interview or neeting, of the accused
school enployee's due process rights and of the steps in
the investigation process. The information shall include,
but need not necessarily be limted to the right, subject
to the approval of the Departnent, of the school enployee
to confront the accuser, if the accuser is 14 years of
age or older, or the right to review the specific
al l egations which gave rise to the investigation, and the
right to review all materials and evidence that have been
submtted to the Departnent in support of the allegation.
These due process rights shall also include the right of
the school enployee to present countervailing evidence
regardi ng the accusati ons.

(2) If a report of neglect or abuse of a child by a
teacher or adm nistrator does not involve allegations of
sexual abuse or extrene physical abuse, the Child
Protective Service Unit shall make reasonable efforts to
conduct the initial investigation in coordination with
t he enpl oyee' s supervi sor.

If the Unit determnes that the report is a good
faith indication of potential child abuse or neglect, it
shall then comence a f or mal i nvestigation under
paragraph (3) of subsection (b) of this Section.

(3) If areport of neglect or abuse of a child by a
teacher or adm nistrator involves an allegation of sexual
abuse or extrene physical abuse, the Child Protective
Unit shall conmmence an investigation under paragraph (2)
of subsection (b) of this Section.

(d) If the Departnent has contact with an enpl oyer, or

wth areligious institution or religious official having

supervisory or hierarchical authority over a nenber of the

clergy accused of the abuse of a child, in the course of its
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investigation, the Departnment shall notify the enployer or

the religious institution or religious official, in witing,

when a report is wunfounded so that any record of the

i nvestigation can be expunged fromthe enployee's or nenber

of the «clergy's personnel or other records. The Departnent

shall also notify the enployee or the nenber of the clergy,

in witing, that notification has been sent to the enployer

or to the appropriate religious institution or religious

official informng the enployer or religious institution or

religious official that the Departnment's investigation has

resulted in an unfounded report.

(e) Upon request by the Departnent, the Departnment of
State Police and | aw enforcenent agencies are authorized to
provide crimnal history record information as defined in
the Illinois Uniform Conviction I nf or mati on Act and
information maintained in the adjudicatory and di spositional
record system as defined in Section 2605-355 of t he
Departnent of State Police Law (20 ILCS 2605/2605-355) to
properly designated enpl oyees of the Departnent of Children
and Fam |y Services if the Departnent determnes the
information is necessary to perform its duties under the
Abused and Negl ected Child Reporting Act, the Child Care Act
of 1969, and the Children and Famly Services Act. The
request shall be in the form and manner required by the
Department of State Police. Any information obtained by the
Departnent of Children and Fam |y Services under this Section
is confidential and my not be transmtted outside the
Department of Children and Famly Services other than to a
court of conpet ent jurisdiction or unless otherw se
aut hori zed by | aw. Any enpl oyee of the Departnent of Children
and Fam |y Services who transmts confidential information in
violation of this Section or causes the information to be
transmtted in violation of this Section is guilty of a C ass

A msdeneanor unless the transmttal of the information is
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authorized by this Section or otherw se authorized by | aw

(Source: P.A 91-239, eff. 1-1-00.)

(325 ILCS 5/7.14) (from Ch. 23, par. 2057.14)

Sec. 7.14. Al reports in the central register shall be
classified in one of three categories: "indicated",
"unf ounded” or "undeterm ned", as the case may be. After the

report is classified, the person nmaking the classification

shall determ ne whether the child nanmed in the report is the
subj ect of an action under Article Il of the Juvenile Court
Act of 1987. |If the child is the subject of an action under

Article Il of the Juvenile Court Act, the Departnent shal

transmt a copy of the report to the guardian ad litem
appointed for the child under Section 2-17 of +the Juvenile
Court Act. Al  information identifying the subjects of an
unfounded report shall be expunged from the regi ster
forthwith, except as provided in Section 7.7. Unfounded
reports may only be made available to the Child Protective
Service Unit when investigating a subsequent report of
suspected abuse or maltreatnent involving a child named in
t he unfounded report; and to the subject of the report,
provided that the subject requests the report within 60 days
of being notified that the report was unfounded. The Child
Protective Service Unit shall not indicate the subsequent
report solely based upon the existence of the prior unfounded
report or reports. Notw thstanding any other provision of
law to the contrary, an unfounded report shall not be
adm ssible in any judicial or admnistrative proceeding or
action. ldentifying information on all other records shall be
removed from the register no later than 5 years after the
report is indicated. However, if another report is received
involving the same child, his sibling or offspring, or a
child in the care of the persons responsible for the child's

wel f ar e, or involving the sanme alleged offender, the
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identifying information may be maintained in the register
until 5 years after the subsequent case or report is closed.

Notw t hstanding any other provision of this Section,
identifying information in indicated reports involving the
sexual abuse of a child, the death of a child, or serious
physical injury to a child as defined by the Departnent in
rules, may be retained |longer than 5 years after the report
is indicated or after the subsequent case or report 1is
closed, and may not be renoved fromthe regi ster except as
provi ded by the Departnent in rules.

(Source: P.A 90-15, eff. 6-13-97.)

Section 10. The Crimnal Code of 1961 is anended by

changi ng Section 3-6 as foll ows:

(720 I1LCS 5/3-6) (from Ch. 38, par. 3-6)

Sec. 3-6. Extended limtations. The period wthin which
a prosecution nust be comenced wunder the provisions of
Section 3-5 or other applicable statute is extended under the
foll ow ng conditions:

(a) A prosecution for theft 1involving a breach of a
fiduciary obligation to the aggrieved person may be comrenced
as foll ows:

(1) |If the aggrieved person is a mnor or a person
under legal disability, then during the mnority or |egal
disability or wthin one year after the termnation
t her eof .

(2) In any other instance, wwthin one year after
the discovery of the offense by an aggrieved person, or
by a person who has legal <capacity to represent an
aggrieved person or has a legal duty to report the
offense, and is not hinself or herself a party to the
of fense; or in the absence of such discovery, within one

year after the proper prosecuting officer becones aware
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of the offense. However, in no such case is the period of

limtation so extended nore than 3 vyears beyond the

expiration of the period otherw se applicable.

(b) A prosecution for any of fense based upon m sconduct
in office by a public officer or enployee nmay be commenced
within one year after discovery of the offense by a person
having a |l egal duty to report such offense, or in the absence
of such di scovery, wthin one year after the proper
prosecuting officer becones aware of the offense. However, in
no such case is the period of I|imtation so extended nore
than 3 years Dbeyond the expiration of the period otherw se
appl i cabl e.

(c) Except as otherwi se provided in subdivision (i) or
(]) of this Section, a prosecution for any offense involving
sexual conduct or sexual penetration, as defined in Section
12-12 of this Code, where the victimand defendant are famly
menbers, as defined in Section 12-12 of this Code, nay be

commenced within one year of the victimattaining the age of

18 years.

(d) A prosecution for <child pornography, indecent
solicitation of a child, soliciting for a juvenile
prostitute, juvenile pinping or exploitation of a child may

be comenced within one year of the victimattaining the age
of 18 years. However, in no such case shall the tinme period
for prosecution expire sooner than 3 years after t he
comm ssion of the offense. When the victimis under 18 years
of age, a prosecution for <crimnal sexual abuse may be
commenced within one year of the victimattaining the age of
18 years. However, in no such case shall the tinme period for
prosecution expire sooner than 3 years after the comm ssion
of the offense.

(e) Except as otherw se provided in subdivision (j), a

prosecution for any offense involving sexual conduct or

sexual penetration, as defined in Section 12-12 of this Code,


SOLIMAR DFAULT BILLS NONE


HB5002 Enrol | ed - 20- LRB9214443RCsh

© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

where the defendant was within a professional or fiduciary
relationship or a purported professional or fiduciary
relationship with the victimat the tinme of the comm ssion of
the offense may be commenced wthin one year after the
di scovery of the offense by the victim

(f) A prosecution for any offense set forth in Section
44 of the "Environnental Protection Act", approved June 29,
1970, as anended, may be commenced within 5 years after the
di scovery of such an offense by a person or agency having the
legal duty to report the offense or in the absence of such
di scovery, wthin 5 vyears after the proper prosecuting
of ficer becones aware of the offense.

(g) (Blank).

(h) (Bl ank).

(1) Except as otherwi se provided in subdivision (j), a

prosecution for crimnal sexual assault, aggravated crim nal
sexual assault, or aggravated crim nal sexual abuse nay be
comenced within 10 years of the comm ssion of the offense if
the victim reported the of f ense to | aw  enforcenent
authorities wthin 2 years after the conmmssion of the
of f ense.
Waen-the-vietimis-under-18-years-of - age-at-the--ttne- - of
the- of fense- and-t he-offender-is-a-fanmly- nenber-as-deftned-in
Seetton--12-12;--a--prosecutt on--for-erint nal - sexual - assault t;
aggr avat ed- er t nt nal - sexual - assaul t ; - pr edat ory- €r t nt nal - sexualt
assaul t - of - a- eht | d; - or - aggr avat ed- er t it nal - sexual - - abuse- - ray
be- - conmenced- wi t hi n- 10-years-of -t he-vi et m att at nt hg-t he- age
of - 18- years:
When-the-vietimis-under-18-years-of - age-at-the--ttne- - of
the--offense--and--the--offender--is--not--a-fantty-renber-as
deft ned-t+ n- Seett on-12-12; - a- prosecut t on- f or - - er t At nal - - sexualt
assault;---aggravated---erint nal--sexual --assault;--predatory
ert nt nal - sexual - assaul t - of - a- ehi t d; - - or - - aggr avat ed- - et nt palt

sexual - - abuse- - ray- be- eonnenced- wt t hi n-10- years-of -t he-vi et m
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attat nt ng-the- age-of -18-years;-tf--the--vietim-reported--the
offense--to--law -enforcenent--authorities--before--he-or-she
at t at ned- t he- age- of -241-years: Nothing in this subdivision
(1) shall be construed to shorten a period within which a
prosecution nust be commenced under any other provision of
this Section.

(1) Wien the victimis under 18 years of age at the tine

of the offense, a prosecution for crinmnal sexual assault,

aqqgravated crimnal sexual assault, predatory crimnal sexual

assault of a child, or aggravated crininal sexual abuse or a

prosecution for failure of a person who is required to report

an alleged or suspected conm ssion of any of these offenses

under the Abused and Neqglected Child Reporting Act may be

commenced within 10 years after the child victimattains 18

vears of age.

Nothing in this subdivision (j) shall be construed to

shorten a period within which a prosecuti on nust be commenced

under any other provision of this Section.

(Source: P.A 91-475, eff. 1-1-00; 91-801, eff. 6-13-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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