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AN ACT concerning inpaired professionals.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Departnent of Professional Regulation Law
of the Gvil Admnistrative Code of Illinois is anended by

addi ng Section 2105-16 as foll ows:

(225 I LCS 2105/ 2105-16 new)

Sec. 2105-16. Inpaired Professionals Assi stance System

(a) For the purposes of this Section:

"Contract" neans a witten agreenment specifving the terns

and conditions of programparticipation between a health care

practitioner and the entity admnistering the | npai r ed

Prof essi onal s Assi stance System

"Disciplinary action" neans a Departnent proceedi ng that

may lead to a public record disciplinary fine or probation or

to reprimand, restriction, revocati on, suspension, denial, or

other order relating to the license or certificate of

registration of a health care practitioner by the Departnent.

"Inpaired" neans a physical or nental disability or

m suse or abuse of any substance, including al cohol or drugs,

that substantially alters the ability of a practitioner to

practice his or her profession with reasonable judgnent,

skill, and safety.

"Health care practitioner" nmeans an individual |icensed

or requl ated by the Departnent pursuant to one or nore of the

Acts specified in subsection (c) of this Section.

(b) The General Assenbly finds that the inpaired health

care practitioner poses a danger to the public health,

safety, and welfare. It is in the public interest and in the

best interest of the health care practitioner to identify and

address any inmpairnent at the earliest possible stage.
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(c) The Departnment of Professional Requl ati on shal

establish the Inpaired Professionals Assistance System The

| npai red Professionals Assistance System established by the

Departnent of Professional Regul ation shall be applicable to

the professions |licensed or requl ated by the Departnent under

all of the follow ng Acts:

(1) The Illinois Acupuncture Practice Act.

(2) The Illinois Athletic Trainers Practice Act.

(3) The dinical Psychol ogi st Licensing Act.

(4) The dinical Social Wrk and Social VWor k

Practice Act.

(5) The Illinois Dental Practice Act.

(6) The Dietetic and Nutrition Services Practice

(7) The Environnental Health Practitioner Licensing

Act.

(8) The Marriage and Fanily Therapy Licensing Act.

(9) The Medical Practice Act of 1987.

(10) The Naprapathic Practice Act.

(11) The Nursing and Advanced Practice Nursing Act.

(12) The Nursing Hone Adm nistrators Licensing and

Di sciplinary Act.

(13) The 1llinois GQccupational Therapy Practice

Act .
(14) The lllinois Optonetric Practice Act of 1987.

(15) The Pharnacy Practice Act of 1987.

(16) The Illlinois Physical Therapy Act.

(17) The Physician Assistant Practice Act of 1987.

(18) The Podiatric Medical Practice Act of 1987.

(19) The Pr of essi onal Counsel or and dinical

Pr of essi onal Counsel or Licensi ng Act.

(20) The Respiratory Care Practice Act.

(21) The |Illinois Speech-Language Pathol ogy and

Audi ol ogy Practice Act.
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(22) The Veterinary Medicine and Surgery Practice

Act of 1994.

(d) The Departnent shall enter into an agreenent with an

appropriately licensed and qualified agency to adm ni ster the

| npai red Professional Assistance System This aqgreenent shal

establi sh t he agency as an internediary between the

Departnent's disciplinary systemand the individual heal th

care practitioner enrolled in the |Inpaired Professionals

Assi stance System Pursuant to the ternms of the agreenent,

the agency shall act as agent of the Departnent; as an expert

in the treatnent and nonitoring of inpaired professionals;

and as an advocate for inpaired health <care professionals.

The agency shall performthe followi ng functions: recei pt of

reports fromor regarding health care practitioners eliqgible

for participation in or evaluation or assessnent by the

program evaluation and assessnent of such participants;

recommendati on, developnent, and provision of appropriate

treatnent plans; npnitoring the progress and conpliance of

participants; and reporting cases of non-conpliance to the

Departnent. The agency shall al so provide the Departnent with

statistical reports as requested by the Departnent.

(e) A health care practitioner who has never been

disciplined by the Departnent or is currently enrolled in an

enpl oyee assistance program or other substantially sinilar

program is eligible to participate in t he | npai r ed

Prof essi onal s Assi stance System Entry into the system may be

made by self-referral or referral by other persons or

entities or by the Departnent.

(f) The Departnent nmay provide for programeligibility

for those licensees subject to an order of discipline on the

effective date of this anendatory Act of the 92nd Genera

Assenbly or who were subject to such an order before the

effective date of this anendatory Act of the 92nd Genera

Assenbl v. However, the system shall monitor any |icensee
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under an order of discipline by the Departnent where the

violation was rel ated to substance abuse.

(g) Every health care practitioner participating in the

system shall enter into a contract wth the agency

adm ni stering the Inpaired Professionals Assistance System

The contract shall i ncl ude an acknow edgnent by the health

care practitioner of his or her inpairnent and the execution

of rel eases necessary to obtain relevant records or

information and to communicate with other agencies or the

Departnment, as nay be required.

(h) The system shall not be deened disciplinary for

first tine participants. Partici pation does not, however,

provi de an exenption fromfuture prosecution for violation of

the contract or the Act qoverning the profession of the

i ndi vi dual .

(i) The identity of heal t h care practitioners

participating in the |Inpaired Professional Assistance System

shall be kept confidential by the Inpaired Professional

Assi stance System and shall not be reported to the Department

unless the participant is not in conpliance with the terns

and conditions of a treatnent aqgreenent. The | npai r ed

Prof essi onal Assistance System nay use reference nunmbers or

other identifiers to preserve t he confidentiality of

partici pants who are in conpl i ance. I n cases of

non-conpliance or term nation fromthe System the Departnent

shal | have t he authority to review the health care

practitioner's record of treatnent regarding the inpairnent

and nmay use such information in a Departnent adm nistrative

proceeding, including a hearing, involving t he heal th

practitioner's |license.

(1) If any health care practitioner is participating in

an i npaired professional program other than the |npaired

Professionals Assistance System established herein, that

program shall report the conpliance status of the health care
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practitioner to the I npaired Professionals Assi stance System

(k) In all cases resulting in termnation, the system

shall immediately notify the Departnent and shall provide the

identity of the health care practitioner to the Departnent.

In cases involving substance abuse, a first relapse by a

health care practitioner while in the system nay, but wll

not autonmtically, result in termnation fromthe system The

Departnent shall adopt rules to deternine eligibility for

continued participation following a rel apse. In the event of

a second relapse, the health care practitioner shall be

termnated from the system In all cases resulting in

termnation, the Departnment nmay commence proceedings to

discipline the license.

(1) The Departnent shall pay all costs related to the

est abl i shnent, adm ni stration, and mai nt enance of the

| npai red Professionals Assistance System from the specific

pr of essi onal funds to which the Inpaired Professionals

Assi stance Systemis applicable. The health care practitioner

shall bear all costs related to treatnent, treatnment-rel ated

services, support qroup activities, equipnent, and travel.

The Department shall include a specific line item in its

budget to finance this program

(m The Departnent shall report to the General Assenbly

at least annually on the activities of t he | npai r ed

Pr of essi onal s Assi stance System

(n) The Departnent shall pronulgate rules to inplement

the Inpaired Professionals Assistance System i ncl udi ng

standards for reporting of non-conpliance.

Section 10. The Acupuncture Practice Act is anmended by
changi ng Sections 10 and 110 and adding Section 115 as

foll ows:

(225 1LCS 2/10)
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(Section scheduled to be repeal ed on January 1, 2008)

Sec. 10. Definitions. As used in this Act:

"Acupunct ure” means the evaluation or treatnment of
persons affected through a nmethod of stinulation of a certain
point or points on or imredi ately below the surface of the
body by t he insertion of pre-sterilized, single-use,
di sposabl e needl es, unless nedically contraindicated, with or
wi thout the application of heat, electronic stinulation, or
manual pressure to prevent or nodify the perception of pain,
to normalize physiological functions, or for the treatnent of
certain diseases or dysfunctions of the body. Acupuncture
does not include radiology, electrosurgery, chiropractic
techni que, physical therapy, naprapathic technique, use or
prescribing of any drugs, nedications, herbal preparations,
nutritional suppl enent s, seruns, or vacci nes, or
determ nation of a differential diagnosis. An acupuncturi st

registered under this Act who is not also licensed as a

physi cal therapist under the Illinois Physical Therapy Act
shall not hold hinself or herself out as being qualified to
provi de physical therapy or physiotherapy services. An

acupuncturist shall refer to a Iicensed physician or dentist,
any patient whose condition should, at the tine of evaluation
or treatnent, be determined to be beyond the scope of
practice of the acupuncturi st.

"Acupuncturist” nmeans a person who practices acupuncture
and who is licensed by the Departnent.

"Board" neans the Board of Acupuncture.

"Dentist" neans a person licensed wunder the Illinois
Dental Practice Act.

"Departnment” neans the Depart ment of Pr of essi onal
Regul at i on.

"Director"” nmeans the Director of Professional Regulation.

"| npai red" means t he inability to practice wth

reasonable skill and safety due to physical or nental
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disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"Physi ci an” neans a person licensed under the Medical
Practice Act of 1987

"Program of care, counseling, or treatnent” neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent my also specify terns and

condi ti ons deenmed appropriate by the Board.

"Referral by witten order"” for purposes of this Act
means a diagnosis, substantiated by signature of a physician
or dentist, that a patient's condition is such that it may be
treated by acupuncture as defined in this Act. The diagnosis
shall remain in effect until changed by the physician or
denti st who shall maintain managenent of the patient.

"State" includes:

(1) the states of the United States of Anerica;
(2) the District of Colunbia; and
(3) the Commonweal th of Puerto Rico.

(Source: P.A 89-706, eff. 1-31-97; 90-61, eff. 7-3-97.)

(225 | LCS 2/110)

(Section schedul ed to be repeal ed on January 1, 2008)
Sec. 110. Gounds for disciplinary action.

(a) The Departnent nmay refuse to issue or to renew,

pl ace on probation, suspend, revoke or t ake ot her
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disciplinary action as deened appropriate including the
imposition of fines not to exceed $5,000 for each violation,
as the Departnent may deem proper, wth regard to a |icense
for any one or conbination of the foll ow ng causes:

(1) Violations of the Act or its rules.

(2) Conviction of any crinme under the |aws of any
US jurisdiction that is (i) a f el ony, (i) a
m sdeneanor, an essential elenent of which is dishonesty,
or (ti1) directly related to the practice of the
pr of essi on.

(3) Making any m srepresentation for the purpose of
obtaining a |license.

(4) Aiding or assisting another person in violating
any provision of this Act or its rules.

(5) Failing to provide information within 60 days
in response to a witten request made by the Depart nment
whi ch has been sent by certified or registered mail to
the Iicensee's | ast known address.

(6) Discipline by another U'S. jurisdiction or
foreign nation, if at |east one of the grounds for the
discipline is the same or substantially equivalent to one
set forth in this Section.

(7) Solicitation of professional services by neans
other than permitted under this Act.

(8) Failure to provide a patient with a copy of his
or her record upon the witten request of the patient.

(9 Goss negl i gence in t he practice of
acupunct ure.

(10) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in an acupuncturist's
inability to practice with reasonabl e judgnent, skill, or
safety.

(11) A finding that |icensure has been applied for
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or obtained by fraudul ent neans.

(12) A pattern of practice or other behavior that
denonstrates incapacity or inconpetence to practice under
this Act.

(13) Being nanmed as a perpetrator in an indicated
report by the Departnent of Children and Famly Services
under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the
licensee has caused a child to be an abused child or a
negl ected child as defined in the Abused and Neglected
Child Reporting Act.

(14) Wlfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(15) The wuse of any words, abbreviations, figures
or letters (such as Acupunct uri st, Li censed
Acupuncturist, Certified Acupuncturist, C A, Act., Lic.
Act., or Lic. Ac.) wth the intention of indicating
practice as a licensed acupuncturist wthout a valid
| i cense as an acupuncturist issued under this Act.

(16) Using testinonials or clainms of superi or
quality of care to entice the public or advertising fee
conpari sons of available services with those of other
persons providi ng acupuncture services.

(17) Advertising of professional services that the
offeror of the services is not |icensed to render.
Advertising of professional services that contains false,
f raudul ent, decepti ve, or m sl eadi ng material or
guar ant ees of success, statements that play upon the
vanity or fears of the public, or statenents that pronote
or produce unfair conpetition.

(18) Having treated ailnents of human bei ngs ot her
than by the practice of acupuncture as defined in this

Act, or having treated ailnments of human beings as a
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I i censed acupuncturist independent of a witten referral
order from a physician or dentist, or having failed to
notify the physician or dentist who established the
di agnosis that the patient is receiving acupuncture
treatment pursuant to that diagnosis.

(19) Unethical, unaut hori zed, or unprofessional
conduct as defined by rule.

(20) Physical illness including but not limted to
deterioration through the aging process, nental illness,
or disability that results in the inability to practice
the profession wth reasonable judgnment, skill, and
safety.

(21) Violation of t he Heal t h Care Wor ker
Self-Referral Act.

(22) Failure to conply W th t he terns and

condi ti ons of an aqgr eenent with t he | npai r ed

Prof essi onal s Assi stance Systemor other such approved

treat nent program

The entry of an order by a circuit court establishing
that any person holding a license under this Act is subject
to involuntary adm ssion or judicial adm ssion as provided
for in the Mental Health and Devel opnmental Disabilities Code
operates as an autonmatic suspension of that |icense. That
person may have his or her license restored only wupon the
determnation by a «circuit court that the patient is no
| onger subject to involuntary adm ssion or judicial adm ssion
and the issuance of an order so finding and discharging the
pati ent and upon the Board' s recommendati on to the Departnent
that the license be restored. Were the circunstances so
indicate, the Board may recommend to the Departnent that it
require an examnation prior to restoring a suspended
license.

The Departnment may refuse to issue or renew the |icense

of any person who fails to (i) file a return or to pay the
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tax, penalty or interest shown in a filed return or (ii) pay
any final assessnent of the tax, penalty, or interest as
required by any tax Act admnistered by the I1linois
Department of Revenue, until the time that the requirenents
of that tax Act are satisfied.

In enforcing this Section, the Departnent or Board upon a
showi ng of a possible violation may conpel an individual
licensed to practice under this Act, or who has applied for
licensure under this Act, to submt to a nental or physica
exam nation, or both, as required by and at the expense of
the Departnment. The Departnment or Board may order the
exam ning physician to present testinony concerning the
ment al or physical exam nation of the |icensee or applicant.
No information shall be excluded by reason of any common | aw
or statutory privilege relating to comuni cati ons between the
licensee or applicant and the examning physician. The
exam ni ng physicians shall be specifically designated by the
Board or Departnent. The individual to be exam ned nmay have,
at his or her own expense, another physician of his or her
choice present during all aspects of this exam nation.
Failure of an individual to submt to a nental or physical
exam nation, when directed, shall be grounds for suspension
of his or her Ilicense until the individual submts to the
exam nation if the Departnment finds, after notice and
hearing, that the refusal to submt to the exam nation was
wi t hout reasonabl e cause.

|f the Departnent or Board deternines that an applicant

or licensee is unable to practice because of the reasons set

forth in this Section, the Departnent or Board may di scipline

the licensee or require the applicant or licensee to enter

into an agreenent of care, counseling, and treatnent with the

Departnent or Board to enroll and participate in an approved

tr eat nent pr ogr am in accor dance with t he | npai r ed

Professionals Assistance System subject to terns and
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conditions the Departnent or Board deens appropri ate.

|f the Departnment or Board finds an individual unable to
practi ce because of the reasons set forth in this Section,
the Departnent or Board may require that individual to submt
to care, counseling, or treatnent by physicians approved or
desi gnated by the Departnent or Board, as a condition, term
or restriction for continued, reinstated, or renewed
licensure to practice; or, in lieu of care, counseling, or
treat nent, the Departnent nmay file, or the Board may
recoomend to the Departnment to file, a conplaint to

i mredi ately suspend, revoke, or otherwi se discipline the

license of the individual. An individual whose |icense was
gr ant ed, continued, reinstated, renewed, disciplined or
supervi sed subj ect to such terns, condi ti ons, or

restrictions, and who fails to conply wth such terns,
conditions, or restrictions, shall be referred to t he
Director for a determnation as to whether the individual
shal |l have his or her |icense suspended i nmmedi ately, pending
a hearing by the Departnent.

In instances in which the Director imedi ately suspends a
person's license under this Section, a hearing on that
person's |icense nmust be convened by the Departnment wthin 15
days after the suspension and conpleted w thout appreciable
delay. The Departnent and Board shall have the authority to
review the subject individual's record of treatnent and
counseling regarding the inpairnment to the extent permtted
by applicable federal statutes and regulations safeguarding
the confidentiality of medical records.

An individual |icensed under this Act and affected under
this Section shall be afforded an opportunity to denonstrate
to the Departnent or Board that he or she can resune practice
in conpliance with acceptable and prevailing standards under
the provisions of his or her |icense.

(Source: P.A 89-706, eff. 1-31-97; 90-61, eff. 7-3-97.)
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(225 I LCS 2/ 115 new)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 115. Reporting requirenments. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 15. The Illinois Athletic Trainers Practice Act
i s anended by changing Sections 3 and 16 and adding Section

16.5 as foll ows:

(225 ILCS 5/3) (from Ch. 111, par. 7603)

(Section scheduled to be repeal ed on January 1, 2006)

Sec. 3. Definitions. As used in this Act:

(1) "Departnent” nmeans the Departnent of Professional
Regul at i on.

(2) "Director” neans the D rector of Pr of essi onal
Regul at i on.

(3) "Board" means the Illinois Board of Athletic
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Trai ners appointed by the Director.

(4) "Licensed athletic trainer" neans a person |icensed
to practice athletic training as defined in this Act and with
the specific qualifications set forth in Section 9 of this
Act who, upon the direction of his or her team physician or
consul ting physi ci an, carries out t he practice of
preventi on/ emer gency care or physical reconditioning of
injuries incurred by athletes participating in an athletic
program conducted by an educational institution, professional
athletic or gani zati on, or sanctioned amateur athletic
organi zation enploying the athletic trainer; or a person who,
under the direction of a physician, <carries out conparable
functions for a health organi zati on-based extramural program
of athletic training services for athletes. Specific duties
of the athletic trainer include but are not limted to:

A.  Supervi sion of the selection, fitting, and
mai nt enance of protective equi pnent;

B. Provision of assistance to the coaching staff in
the developnment and inplenentation of condi tioning
pr ogr ans;

C. Counseling of athletes on nutrition and hygi ene;

D. Supervision of athletic training facility and
i nspection of playing facilities;

E. Selection and mai ntenance of athletic training
equi pnent and suppli es;

F. Instruction and supervision of student trainer
staff;

G Coordination with a team physician to provide:

(1) pre-conpetition physical exam and health
hi story updat es,

(1i) gane coverage or phone access to a
physi ci an or paranedic,

(iii) followup injury care,

(iv) reconditioning prograns, and
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(v) assistance on all matters pertaining to
the health and wel | -being of athletes.

H Provision of on-site injury care and eval uation
as well as appropriate transportation, fol |l ow up
treat nent and rehabilitation as necessary for al
injuries sustained by athletes in the program

. Wth a physician, determnation of when an
athlete may safely return to full partici pation
post-injury; and

J. Maintenance of conplete and accurate records of
all athletic injuries and treatnents rendered.

To carry out these functions the athletic trainer is
authorized to utilize nodalities such as heat, light, sound,
cold, electricity, exercise, or nechanical devices related to
care and recondi tioning.

(5 "Referral" neans the guidance or direction to the
athletic trainer given by the physician, who shall maintain
supervi sion of the athlete.

(6) "lInpaired" neans the inability to practice wth

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

(7) "lInpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

(8) "Program of care, counseling, or treatnent" neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent may also specify terns and
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condi ti ons deenmed appropriate by the Board.

(Source: P.A 91-357, eff. 7-29-99.)

(225 ILCS 5/16) (from Ch. 111, par. 7616)

(Section scheduled to be repeal ed on January 1, 2006)

Sec. 16. Refusal to issue, suspension, or revocation of
license. The Departnent may refuse to issue or renew, or nmay
revoke, suspend, place on probation, reprimand, or take other
disciplinary action as the Departnent my deem proper,
including fines not to exceed $1,000 for each violation, with
regard to any licensee for any one or conbination of the
fol | ow ng:

(A) Mterial msstatenent in furnishing information to
t he Departnent;

(B) Negligent or intentional disregard of this Act, or
of the rules or regul ations pronul gated hereunder;

(C© Conviction of any crinme under the laws of the United
States or any state or territory thereof that is a felony or
a m sdeneanor, and an essential elenent of which is
di shonesty, or of any crine that is directly related to the
practice of the profession;

(D) Making any msrepresentation for the purpose of
obtaining registration, or violating any provision of this
Act ;

(E) Professional inconpetence;

(F) Mal practice;

(G Ading or assisting another person in violating any
provision of this Act or rules;

(H Failing, within 60 days, to provide information in
response to a witten request nmade by the Departnent;

(1) Engaging in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud or harmthe public;

(J) Habitual intoxication or addiction to the use of
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drugs;

(K)y Discipline by another state, District of Colunbia,
territory, or foreign nation, if at |east one of the grounds
for the discipline is the sane or substantially equivalent to
t hose set forth herein;

(L) Directly or indirectly giving to or receiving from
any person, firm corporation, partnership, or association
any fee, comm ssion, rebate, or other form of conpensation
for any professional services not actually or personally
render ed,

(M Afinding that the Iicensee after having his or her
license placed on probationary status has violated the terns
of probati on;

(N) Abandonnent of an athlete;

(O WIlIlfully making or filing false records or reports
in his or her practice, including but not limted to fal se
records filed with State agencies or departnents;

(P) WIllfully failing to report an instance of suspected
child abuse or neglect as required by the Abused and
Negl ected Child Reporting Act;

(Q Physical illness, including but not Iimted to
deterioration through the aging process, or loss of notor
skill t hat results in the inability to practice the
profession with reasonabl e judgnent, skill, or safety;

(RN Solicitation of professional services other than by
permtted institutional policy;

(S) The wuse of any words, abbreviations, figures or
letters with the intention of indicating practice as an
athletic trainer wthout a valid license as an athletic
trai ner under this Act;

(T) The treatnent of injuries of athletes by a |icensed
athletic trainer except by the referral of a physician,
podi atrist, or dentist;

(U WIllfully violating or knowngly assisting in the
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violation of any law of this State relating to the use of
habi t-form ng drugs;

(V) WIllfully violating or knowngly assisting in the
violation of any law of this State relating to the practice
of abortion;

(W Continued practice by a person knowi ngly having an
i nfectious comuni cabl e or contagi ous di sease;

(X) Being naned as a perpetrator in an indicated report
by the Department of Children and Fam |y Services pursuant to
t he Abused and Negl ected Child Reporting Act and upon proof
by cl ear and convi ncing evidence that the |icensee has caused
a child to be an abused child or neglected child as defined
in the Abused and Negl ected Child Reporting Act;

(Y) Failureto file a return, or to pay the tax,
penalty, or interest shown in a filed return, or to pay any
final assessnment of tax, penalty, or interest, as required by
any tax Act admnistered by the Illinois Departnment of
Revenue, until such tinme as the requirenents of any such tax
Act are satisfied; or

(2) Failure to fulfill continuing education requirenents
as prescribed in Section 10 of this Act.

(AA) Failure to conply with the terns and conditions of

an agreenent with the Inpaired Professionals Assistance

System or ot her such approved treatnent program

The determnation by a circuit court that a licensee is
subject to involuntary adm ssion or judicial admssion as
provided in the Mental Health and Devel opnental Disabilities
Code operates as an autonmatic suspension. Such suspensi on
will end only wupon a finding by a court that the athletic
trainer is no longer subject to involuntary adm ssion or
judicial admssion and issues an order so finding and
di scharging the athlete; and upon the recomendati on of the
Board to the Director that the |licensee be allowed to resune

his or her practice.
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In enforcing this Section, the Departnent upon a show ng

of a possible violation may conpel an individual licensed to

practice under this Act or who has applied for licensure

pursuant to this Act to subnmt to a nental or physica

exam nation, or both, as required by and at the expense of

the Departnent. The exam ning physi ci ans or clinical

psychol ogi sts shall be those specifically desi gnated by the

Departnent. The individual to be exam ned nay have, at his or

her own expense, another physician or clinical psychol oqi st

of his or her choice present during all aspects of this

exam nation. Failure of any individual to subnit to a nenta

or physical exam nation when directed shall be grounds for

suspension of his or her license until the individual subnmts

to the examnation if the Departnent finds, after notice and

hearing, that the refusal to submt to the exam nati on was

wi t hout reasonabl e cause.

If the Departnent determines that an applicant or

licensee is unable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treatment

program in accordance with the |Inpaired Professionals

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determ nati on as to whet her

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

(Source: P.A 91-357, eff. 7-29-99.)
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(225 ILCS 5/16.5 new)
(Section scheduled to be repeal ed on January 1, 2006)

Sec. 16.5. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

whi ch a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervision and, where appropriate, is

in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by

authorized Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Departnment shall have current information upon which to
determine the status of any such licensee. lnitial and
periodic reports of inpaired |icensees shal | not be

considered records wthin the neaning of the State Records

Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

Section 20. The dinical Psychol ogist Licensing Act 1is
anended by changi ng Sections 2 and 15 and addi ng Section 14.1

as foll ows:

(225 ILCS 15/2) (from Ch. 111, par. 5352)
(Section schedul ed to be repealed on January 1, 2007)
Sec. 2. Definitions. As used in this Act:

(1) "Departnent” nmeans t he Depart nent of
Pr of essi onal Regul ati on.

(2) "Director" neans the Director of Professional
Regul at i on.

(3) "Board" means t he Clinical Psychol ogists
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Licensing and Disciplinary Board appointed by t he
Director.

(4) "Person" means an individual, association,
partnership or corporation

(5 "dinical psychology" nmeans the independent
eval uation, «classification and treatnent of ment al ,
enotional, behavioral or nervous disorders or conditions,
devel opnent al disabilities, alcoholism and substance

abuse, disorders of habit or conduct, the psychol ogi cal

aspects of physical illness. The practice of clinical
psychol ogy i ncl udes psychoeducat i onal eval uati on,
t her apy, remedi ati on and consultation, the wuse of

psychol ogi cal and neur opsychol ogi cal testing, assessnent,
psychot her apy, psychoanal ysis, hypnosis, biofeedback, and
behavi oral nodification when any of these are wused for
t he purpose of preventing or elimnating psychopathol ogy,
or for the anelioration of psychol ogi cal disorders of
i ndividuals or groups. "Cdinical psychology” does not
i ncl ude the wuse of hypnosis by wunlicensed persons
pursuant to Section 3.

(6) A person represents hinself to be a "clinical
psychol ogi st wthin the nmeaning of this Act when he or

she holds hinself out to the public by any title or

description of services i ncor porating the words
"psychol ogi cal ", "psychol ogi c", "psychol ogi st ",
"psychol ogy", or "clinical psychologist” or under such

title or description offers to render or renders clinical
psychol ogi cal services as defined in paragraph (7) of
this Section to individuals, corporations, or the public
for remuneration.

(7) "dinical psychological services" refers to any
servi ces under paragraph (5) of this Section if the words
"psychol ogi cal ", "psychol ogi c", "psychol ogi st ",

"psychol ogy" or “"clinical psychologist" are wused to
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descri be such services by the person or organization
offering to render or rendering them

(8) "lInpaired" neans the inability to practice with

reasonable skill and safety due to physical or mental

disabilities as evidenced by a witten deternmination or

witten consent based on clinical evidence, including

deterioration through the agi ng process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric

di sorder, of sufficient degree to dimnish the person's

ability to deliver conpetent patient care.

(9) "lnpaired Pr of essi onal s Assi stance Systent

means the program established by Section 16 of the

Depart ment of Prof essi onal Reqgul ation Law (20 1LCS

2105/ 2105-16).

(10) "Programof care, counseling, or treatnent"”

means a witten agreenent between the Departnent and an

applicant or licensee requiring that the applicant or

licensee enroll and participate in a treatnent program

approved by the Departnent. The aqreenent may also

specify terns and conditi ons deemed appropriate by the

This Act shall not apply to persons lawfully carrying on
their particular profession or business under any valid
exi sting regulatory Act of the State.

(Source: P.A 89-702, eff. 7-1-97; 90-473, eff. 1-1-98.)

(225 I1LCS 15/15) (from Ch. 111, par. 5365)

(Section schedul ed to be repealed on January 1, 2007)

Sec. 15. Disciplinary action; grounds. The Depart nent
may refuse to issue, refuse to renew, suspend, or revoke any
license, or my place on probation, censure, reprimnd, or
take other disciplinary action deenmed appropriate by the
Departnment, including the inposition of fines not to exceed

$5000 for each violation, with regard to any 1license issued
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under the provisions of this Act for any one or a conbination
of the foll ow ng reasons:

(1) Conviction of any crinme that is a felony under the
laws of the United States or any state or territory thereof
or that is a msdeneanor of which an essential elenent is
di shonesty, or any crine that is directly related to the
practice of the profession.

(2) Goss negligence in the rendering of clinical
psychol ogi cal servi ces.

(3) Using fraud or making any msrepresentation in
applying for a license or in passing the exam nation provi ded
for in this Act.

(4) Aiding or abetting or conspiring to aid or abet a
person, not a clinical psychol ogist |licensed under this Act,
in representing hinself or herself as so licensed or in
applying for a license under this Act.

(5) Violation of any provision of this Act or the rules
promul gat ed t her eunder

(6) Professional connection or association wth any
person, firm association, partnership or corporation hol ding
hi msel f, herself, thenselves, or itself out in any manner
contrary to this Act.

(7) Unethical, unauthorized or unprofessional conduct as
defined by rule. In establishing those rules, the Departnent
shal | consider, though is not bound by, the ethical standards
for psychol ogi sts pr omul gat ed by recogni zed nati onal
psychol ogy associ ati ons.

(8) Aiding or assisting another person in violating any
provisions of this Act or the rules promnmul gated thereunder.

(9) Failing to provide, within 60 days, information in
response to a witten request nade by the Departnent.

(10) Habitual or excessive use or addiction to al cohol,
narcotics, stinmulants, or any other chemcal agent or drug

that results in a clinical psychologist's inability to
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practice with reasonabl e judgnent, skill or safety.

(11) Discipline by anot her state, territory, the
District of Colunbia or foreign country, if at |least one of
the grounds for the discipline is the same or substantially
equi val ent to those set forth herein.

(12) Directly or indirectly giving or receiving from any
person, firm corporation, association or partnership any
fee, comm ssion, rebate or other formof conpensation for any
pr of essi onal service not actually or personally rendered.

(13) A finding by the Board that the |icensee, after
having his or her |icense placed on probationary status has
violated the ternms of probation.

(14) Wllfully maki ng or filing false records or
reports, including but not |imted to, false records or
reports filed with State agencies or departnents.

(15) Physical illness, including but not limted to,
deterioration through the aging process, nental illness or
disability that results in the inability to practice the
profession with reasonabl e judgnent, skill and safety.

(16) WIllfully failing to report an I nst ance of
suspected child abuse or neglect as required by the Abused
and Negl ected Child Reporting Act.

(17) Being naned as a perpetrator in an indicated report
by the Department of Children and Fam |y Services pursuant to
t he Abused and Negl ected Child Reporting Act, and upon proof
by cl ear and convi ncing evidence that the |icensee has caused
a child to be an abused child or neglected child as defined
in the Abused and Negl ected Child Reporting Act.

(18) Violation of the Health Care Wrker Self-Referral
Act .

(19) Making a material msstatenment in furnishing
information to the Departnent, any other State or federal
agency, or any other entity.

(20) Failure to conply with the terns and conditions of
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an agreenent with the Inpaired Professionals Assistance

System or ot her such approved treatnent program

The entry of an order by any circuit court establishing
that any person holding a |license under this Act is subject
to involuntary adm ssion or judicial admssion as provided
for in the Mental Health and Devel opnental Disabilities Code,
operates as an autonmatic suspension of that |icense. That
person may have his or her license restored only wupon the
determnation by a «circuit court that the patient is no
| onger subject to involuntary adm ssion or judicial adm ssion
and the issuance of an order so finding and discharging the
pati ent and upon the Board' s recommendati on to the Departnent
that the license be restored. Were the circunstances so
indicate, the Board may reconmend to the Departnent that it
require an examnation prior to restoring any |license so
automati cal ly suspended.

The Departnment may refuse to issue or may suspend the
license of any person who fails to file a return, or to pay
the tax, penalty or interest shown in a filed return, or to
pay any final assessnent of the tax penalty or interest, as
required by any tax Act admnistered by the [1linois
Depart ment of Revenue, until such tinme as the requirenents of
any such tax Act are satisfied.

In enforcing this Section, the Board upon a showi ng of a
possi bl e violation may conpel any person licensed to practice
under this Act, or who has applied for licensure or
certification pursuant to this Act, to submt to a nental or
physi cal exam nation, or both, as required by and at the
expense of the Departnent. The exam ning physicians or
clinical psychologists shall be those specifically designated
by the Board. The Board or the Departnent may order the
exam ning physician or clinical psychologist to present
testinmony concerning this nental or physical exam nation of

the licensee or applicant. No information shall be excluded
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by reason of any comon |aw or statutory privilege relating
to communi cations between the |icensee or applicant and the
exam ning physician or clinical psychologist. The person to
be exam ned may have, at his or her own expense, another
physician or «clinical psychologist of his or her choice
present during all aspects of the exam nation. Failure of
any person to submt to a nental or physical exam nation

when directed, shall be grounds for suspension of a |icense
until the person submts to the examnation if the Board
finds, after notice and hearing, that the refusal to submt
to the exam nation was w t hout reasonabl e cause.

If the Board deternines that an applicant or licensee is

unabl e to practice because of the reasons set forth in this

Section, the Board nay discipline the |licensee or require the

applicant or licensee to enter into an agreenment of care,

counseling, and treatnent with the Departnent to enroll and

participate in an approved treatnment programin accordance

with the I npaired Professionals Assistance System subject to

terns and conditions the Board deens appropri ate.

}f-the-Board-ftnds-a- person-unabl e-to-practice- because- of
the-reasons-set-forth-in-this-Seetion;-the-Board-ray--require
that - - person--to--submt--to-ecare;-counseltng- or-treat rent - by
physt et ans- of - €l t nt eal - psyeheol ogt st s- appr oved- - or - - dest gnat ed
by--the--Board;--as--a--condition;--term--or-restrietton-for
cont t nued; - r et nst at ed; - ofF - renewed- | t eensure-t o- practt ee; - - oF;
tA--tieu--of--care;--counselt ng--of--treat rent; -t he- Boar d- ray
Feconnend--to--the--Departnent--to--file---a---conplaitnt---to
t predt at el y- - suspend; - - revoke- - or - - ot herwt se- - di set pl i ne--the
It eense--of -t he- person: Any person whose |icense was granted,
continued, reinstated, renewed, disciplined or supervised
subject to such terns, conditions or restrictions, and who
fails to conply with such terns, conditions or restrictions,
shall be referred to the Director for a determnation as to

whet her the person shall have his or her |I|icense suspended
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i mredi ately, pending a hearing by the Board.

In instances in which the Director imedi ately suspends a
person's license under this Section, a hearing on that
person's |icense nmust be convened by the Board within 15 days
after the suspension and conpl eted w t hout appreciabl e del ay.
The Board shall have the authority to review the subject
person's record of treatnent and counseling regarding the
inpairnment, to the extent permtted by applicable federal
statutes and regul ati ons safeguarding the confidentiality of
medi cal records.

A person licensed under this Act and affected under this
Section shall be afforded an opportunity to denponstrate to
the Board that he or she can resune practice in conpliance
w th acceptable and prevailing standards under the provisions
of his or her |icense.

(Source: P.A 89-702, eff. 7-1-97.)

(225 ILCS 15/14.1 new
(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 14.1. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

whi ch a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervi sion and, where appropriate, 1is

in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by

authorized Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Departnment shall have current information upon which to
determine the status of any such licensee. lInitial and
periodic reports of inpaired |icensees shal | not be

considered records wthin the neaning of the State Records
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Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

Section 25. The dinical Social Wrk and Social Wrk
Practice Act is anmended by changing Sections 3 and 19 and

adding Section 19.5 as foll ows:

(225 I LCS 20/3) (from Ch. 111, par. 6353)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 3. Definitions.: The followng words and phrases
shall have the neanings ascribed to themin this Section
unl ess the context clearly indicates otherw se:

1: "Departnent” neans the Departnent of Professional
Regul at i on.

2z "Director” neans the Director of the Departnent of
Pr of essi onal Regul ati on.

3: "Board" neans the Soci al Wor k Exam ni ng and

Di sci plinary Board.

4 "Licensed Clinical Social Wrker" neans a person who
holds a I|icense authorizing the independent practice of
clinical social work in 1Illinois under the auspices of an

enpl oyer or in private practice.

5: "dinical social work practice" neans the providing
of nmental health services for the evaluation, treatnent, and
prevention of nental and enotional disorders in individuals,
famlies and groups based on know edge and theory of
psychosoci al devel opnent, behavi or, psychopat hol ogy,
unconscious notivation, interpersonal relationships, and
envi ronment al stress.

6: "Treatnent procedures” neans anong other things,
i ndividual, marital, famly and group psychot herapy.

7- "Independent practice of clinical social work" neans
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the application of clinical social work know edge and skills
by a licensed clinical social worker who regulates and is
responsible for her or his own practice or t r eat ment
pr ocedur es.

8- "License" neans that which is required to practice
clinical social work or social work wunder this Act, the
qual i fications for whi ch i ncl ude specific education,
accept abl e experience and exam nation requirenents.

9: "Licensed social worker"” neans a person who holds a
license authorizing the practice of social work, which
i ncl udes soci al services to i ndi vi dual s, groups or
communities in any one or nore of the fields of social
casework, social group work, comunity organization for
soci al wel f ar e, soci al work research, social welfare
adm ni stration or social work education. Social casework and
social group work may al so include clinical social work, as
long as it is not conducted in an independent practice, as
defined in this Section.

"l npaired" nmeans the inability to practice W th

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"Program of care, counseling, or treatnent” neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent may also specify terns and
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condi ti ons deenmed appropriate by the Board.

(Source: P.A 85-1440.)

(225 ILCS 20/19) (from Ch. 111, par. 6369)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 19. Gounds for disciplinary action.

(1) The Departnent may refuse to issue, refuse to renew,
suspend, or revoke any license, or may place on probation,
censure, reprimand, or take other disciplinary action deened
appropriate by the Departnent, including the inposition of
fines not to exceed $1,000 for each violation, with regard to
any license issued under the provisions of this Act for any
one or a conbination of the foll ow ng reasons:

(a) material msstatenents of fact in furnishing
information to the Departnent or to any other State
agency or in furnishing information to any insurance
conpany wth respect to a claimon behalf of a |icensee
or a patient;

(b) wviolations or negl i gent or i ntentional
disregard of this Act, or any of the rules pronul gated
her eunder;

(c) conviction of any crinme under the laws of the
United States or any state or territory thereof that is a
felony or msdeneanor, of which an essential elenent is
di shonesty, or of any crinme which is directly related to
the practice of the clinical social work or social work
pr of essi ons;

(d) rmaking any m srepresentation for the purpose of
obtaining licenses, or violating any provision of this
Act or any of the rules pronul gated hereunder;

(e) professional inconpetence;

(f) rmal practice;

(g) aiding or assisting another person in violating

any provision or this Act or any rules;
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(h) failing to provide information within 60 days
in response to a witten request nade by the Departnent;

(1) engaging in di shonor abl e, unet hi cal or
unprof essi onal conduct of a character likely to deceive,
defraud or harmthe public as defined by the rules of the
Departnent, or violating the rules of pr of essi onal
conduct adopted by the Board and published by the
Depart nent;

(j) bhabitual or excessive use or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in a clinical social worker's
or social worker's inability to practice wth reasonable
judgnent, skill, or safety;

(k) discipline by another jurisdiction, if at |east
one of the grounds for the discipline is the same or
substantially equivalent to those set forth in this
Secti on;

(1) directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate or other form of
conpensation for any professional service not actually
render ed,

(m a finding by the Board that the |icensee, after
having the license placed on probationary status, has
violated the terns of probation;

(n) abandonnent, w thout cause, of a client;

(o) wlfully filing false reports relating to a
Iicensee's practice, including but not limted to false
records filed W th Federal or State agencies or
depart nents;

(p) wilfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act;

(q) being naned as a perpetrator in an indicated
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report by the Departnent of Children and Famly Services
under the Abused and Neglected Child Reporting Act, and
upon proof by clear and convincing evidence that the
licensee has caused a child to be an abused child or
negl ected child as defined in the Abused and Neglected
Child Reporting Act;

(r) physical or nment al disability, including
deterioration through the aging process, or |oss of
abilities and skills which results in the inability to
practice the profession with reasonable judgnent, skil
or safety;

(s) solicitation of professional services by using
fal se or m sl eadi ng adverti sing; of

(t) wviolation of t he Heal t h Care Wor ker
Self-Referral Act; or-

(u) failure to comply with the terns and conditions

of an aqgr eenent with the Inpaired Professionals

Assi stance System or other such approved tr eat nent

(2) (Blank).

(3) The determnation by a court that a licensee is
subject to involuntary adm ssion or judicial admssion as
provided in the Mental Health and Devel opnental Disabilities
Code, wll result in an automatic suspension of his |icense.
Such suspension wll end upon a finding by a court that the
licensee is no |longer subject to involuntary admssion or
judicial admssion and issues an order so finding and
di scharging the patient, and upon the recomendati on of the
Board to the Director that the |licensee be allowed to resune
pr of essi onal practice.

(4) The Departnent may refuse to issue or may suspend
the license of a person who fails to file a return, pay the
tax, penalty, or interest shown in a filed return, or pay any

final assessnment of tax, penalty, or interest, as required by
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any tax Act adm nistered by the Departnent of Revenue, unti
the requirenents of the tax Act are satisfied.

(5 In enforcing this Section, the Board upon a show ng
of a possible violation nmay conpel a person licensed to
practice under this Act, or who has applied for licensure or
certification pursuant to this Act, to submt to a nental or
physi cal exam nation, or both, as required by and at the
expense of the Departnent. The exam ning physicians shall be
those specifically designated by the Board. The Board or the
Department nmay order the examning physician to present
testinmony concerning this nental or physical exam nation of
the Ilicensee or applicant. No information shall be excl uded
by reason of any common | aw or statutory privilege relating
to comunications between the |icensee or applicant and the
exam ni ng physician. The person to be exam ned may have, at
his or her own expense, another physician of his or her
choice present during all aspects of the exam nat i on.
Failure of any person to submt to a nental or physical
exam nation, when directed, shall be grounds for suspension
of a Ilicense until the person submts to the examnnation if
the Board finds, after notice and hearing, that the refusal
to submt to the exam nation was w thout reasonabl e cause.

If the Board deternines that an applicant or licensee is

unabl e to practice because of the reasons set forth in this

Section, the Board nay discipline the |licensee or require the

applicant or licensee to enter into an agreenment of care,

counseling, and treatnent with the Board to enroll and

participate in an approved treatnment programin accordance

with the I npaired Professionals Assistance System subject to

terns and conditions the Board deens appropri ate.

}f-the-Board-ftnds-a- person-unabl e-to- practt ce- because- of
the-reasons-set-forth-in-this-Seetion;-the-Board-ray--require
that - - person--to--submt-to-care;-counseling; - or-treat rent - by

physt €t ans- - appr oved- - of - - dest gnat ed- - by- -t he- - Board; --as---a


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N N NN R P P R R R R Rp R
N~ o oo A WO N PP O O 00O N o o~ N+ O

28
29
30
31
32
33

- 34- LRB9215313ACcd

condition;-term-or-restrtection-for-continued;-relnstated; - or
Fenevwed---ttecensure---to--practiee:--or;--tn--tieu--of--care;
ceounsel it ng- or-treat nent ; - -t he- - Boar d- - may- - reconnend- -t o- - t he
Pepartrent-to-file-a-conptat nt-to-taned: at el y- suspend; - r evoke
of - ot herwi se- di set ptt ne-the-tiecense- of -t he- person: Any person
whose license was granted, continued, reinstated, renewed,
di sci plined or supervised subject to such terns, conditions
or restrictions, and who fails to conply with such terns,
conditions, or restrictions, shall be referred to t he
Director for a determnation as to whether the person shal
have his or her license suspended imrediately, pending a
heari ng by the Board.

In instances in which the Director imedi ately suspends a
person's license under this Section, a hearing on that
person's |icense nmust be convened by the Board within 15 days
after the suspension and conpl eted w t hout appreciabl e del ay.
The Board shall have the authority to review the subject
person's record of treatnent and counseling regarding the
inpairnment, to the extent permtted by applicable federal
statutes and regul ati ons safeguarding the confidentiality of
medi cal records.

A person licensed under this Act and affected under this
Section shall be afforded an opportunity to denonstrate to
the Board that he or she can resune practice in conpliance
w th acceptabl e and prevailing standards under the provisions
of his or her |icense.

(Source: P.A 90-150, eff. 12-30-97.)

(225 ILCS 20/ 19.5 new)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 19.5. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

whi ch a person licensed under this Act who is inpaired by
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reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervi sion and, where appropriate, 1is

in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by

authorized Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Departnment shall have current information upon which to
determine the status of any such licensee. lInitial and
periodic reports of inpaired |icensees shal | not be

considered records wthin the neaning of the State Records

Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

Section 30. The Illinois Dental Practice Act is anmended
by changing Sections 4, 23, and 24 and adding Section 24.5

and as foll ows:

(225 ILCS 25/4) (from Ch. 111, par. 2304)

(Section scheduled to be repeal ed on January 1, 2006)

Sec. 4. Definitions. As used in this Act:

(a) "Departnent” means the Illinois Departnment of
Pr of essi onal Regul ati on.

(b) "Director" neans the Director of Pr of essi onal
Regul at i on.

(c) "Board" neans the Board of Dentistry established by
Section 6 of this Act.

(d) "Dentist" means a person who has received a general
|icense pursuant to paragraph (a) of Section 11 of this Act
and who may performany intraoral and extraoral procedure
required in the practice of dentistry and to whomis reserved

the responsibilities specified in Section 17.
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(e) "Dental hygienist" means a person who holds a
i cense under this Act to perform dental services as
aut hori zed by Section 18.

(f) "Dental assistant” nmeans an appropriately trained
person who, under the supervision of a dentist, provides
dental services as authorized by Section 17.

(g "Dental |aboratory"™ neans a person, firm or
corporation which:

(1) wengages in making, providing, repairing or
altering dent al prosthetic appl i ances and ot her
artificial materials and devices which are returned to a
dentist for insertion into the human oral cavity or which
cone in contact with its adjacent structures and tissues;
and

(i) wutilizes or enploys a dental technician to
provi de such services; and

(ti1) performs such functions only for a dentist or
denti sts.

(h) "Supervision" means super vi si on of a dental
hygi eni st or a dental assistant requiring that a dentist
authorize the procedure, remain in the dental facility while
the procedure is perforned, and approve the work perfornmed by
the dental hygienist or dental assistant before dism ssal of
the patient, but does not nean that the dentist nust be
present at all times in the treatnment room

(1) "Ceneral supervision" neans supervision of a dental
hygienist requiring that a dentist authorize the procedures
whi ch are being carried out, but not requiring that a denti st
be present when the authorized procedur es are bei ng
per f or med. The authorized procedures may al so be perforned
at a place other than the dentist's usual place of practice.
The issuance of a prescriptionto a dental |aboratory by a
denti st does not constitute general supervision.

(j) "Public nmenmber" means a person who is not a health
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professional. For purposes of board nenbership, any person
with a significant financial interest in a health service or
profession is not a public nenber.

(k) "Dentistry" means the healing art which is concerned
with the exam nation, diagnosis, treatnent planning and care
of conditions within the human oral cavity and its adjacent
ti ssues and structures, as further specified in Section 17.

(1) "Branches of dentistry" means the various

specialties of dentistry which, for purposes of this Act,

shall be limted to the follow ng: endodontics, oral and
maxi | | of aci al surgery, ort hodonti cs and dent of aci al
ort hopedi cs, pedi atric dentistry, peri odonti cs,

prost hodontics, and oral and maxill ofacial radiology.

(m "Specialist" nmeans a dentist who has received a
specialty license pursuant to Section 11(b).

(n) "Dental t echni ci an” means a person who owns,
operates or is enployed by a dental |aboratory and engages in
maki ng, providing, repairing or altering dental prosthetic
appliances and other artificial materials and devi ces which
are returned to a dentist for insertion into the human oral
cavity or which cone in contact wwth its adjacent structures
and tissues.

(o) (Blank). =“irnpatred--dentist---of--"tnpatred--dental
hygt ent st~ - reans- a- dent i st - or - dent al - hygt ent st - who-t s- - unabl e
to--practiee--wth--reasonable--skill-and-safety-because-of-a
physt cal - ofr - rent al - - di sabt i ty--as- - evi denced--by--a--witten
deternt nation--or-witten-consent - based- on-cli nieal - evi denee;
t el udi ng- det ert or at t on-t hr ough-t he- agt ng- - proeess; - - 1 oss- - of
ot of - - ski b} s; - - abuse- - of - - dr ugs- of - al ceohol ; - of - a- psyehtatrt e
dt sorder;-of --suffi et ent--degree--to--dintntsh--the--person-s
abttity-to-deliver-conpetent-pattent-care:

(p) "Nurse" neans a registered professional nurse, a

certified registered nurse anestheti st anesthesist |icensed

as an advanced practice nurse, or a licensed practical nurse
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I i censed under the Nursing and Advanced Practice Nursing Act.

(r) "lInpaired" neans the inability to practice wth

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient deqree to dimnish the person's ability to

deliver conpetent patient care.

(s) "lInpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

(t) "Program of care, counseling, or treatnent" neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent my also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A  91-138, eff. 1-1-00; 91-689, eff. 1-1-01;
92-280, eff. 1-1-02; revised 9-19-01.)

(225 ILCS 25/23) (from Ch. 111, par. 2323)

(Section scheduled to be repeal ed on January 1, 2006)

Sec. 23. Refusal, revocation or suspension of dental
licenses. The Departnment nmay refuse to issue or renew, or
may revoke, suspend, place on probation, reprinmand or take
ot her disciplinary action as the Departnent nmay deem proper
including fines not to exceed $10,000 per violation, with
regard to any license for any one or any conbination of the
foll ow ng causes:

1. Fraud in procuring the |license.

2. Habitual intoxication or addiction to the use of
drugs.

3. WIful or repeated violations of the rules of the
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Department of Public Health or Departnent of Nuclear Safety.

4. Acceptance of a fee for service as a w tness, wthout
t he know edge of the court, in addition to the fee all owed by
the court.

5. Division of fees or agreeing to split or divide the
fees received for dental services wth any person for
bringing or referring a patient, except in regard to referral
services as provided for under Section 45, or assisting in
the care or treatnment of a patient, w thout the know edge of
the patient or his |legal representative.

6. Enploying, procuring, inducing, aiding or abetting a
person not Ilicensed or registered as a dentist to engage in
the practice of dentistry. The person practiced upon is not
an acconplice, enployer, procurer, inducer, aider, or abetter
wi thin the neaning of this Act.

7. Making any msrepresentations or false prom ses,
directly or indirectly, to influence, persuade or induce
dent al patronage.

8. Professional connection or association W th or
lending his nane to another for the illegal practice of
dentistry by another, or pr of essi onal connection or
association wth any person, firm or corporation hol ding
hi msel f, herself, thenselves, or itself out in any manner
contrary to this Act.

9. (Obtaining or seeking to obtain practice, noney, or
any other things of val ue by fal se or f raudul ent
representations, but not I|imted to, engaging in such
fraudul ent practice to defraud the nedi cal assistance program
of the Departnent of Public A d.

10. Practicing under a nanme other than his or her own.

11. Engagi ng in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud, or harmthe public.

12. Conviction in this or another State of any crinme
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which 1is a felony under the laws of this State or conviction
of a felony in a federal court, conviction of a m sdeneanor,
an essential elenent of which is dishonesty, or conviction of
any crinme which is directly related to the practice of
dentistry or dental hygiene.

13. Permtting a dental hygienist, dental assistant or
other person wunder his or her supervision to perform any
operation not authorized by this Act.

14. Permtting nore than 4 dental hygienists to be
enpl oyed under his supervision at any one tine.

15. A violation of any provision of this Act or any
rul es pronul gated under this Act.

16. Taking inpressions for or using the services of any
person, firmor corporation violating this Act.

17. Violating any provision of Section 45 relating to
adverti sing.

18. Discipline by another U 'S. jurisdiction or foreign
nation, if at |east one of the grounds for the discipline is
the same or substantially equivalent to those set forth
within this Act.

19. Wllfully failing to report an instance of suspected
child abuse or neglect as required by the Abused and
Negl ected Child Reporting Act.

20. Goss or repeated mal practice resulting in injury or
death of a patient.

21. The wuse or prescription for wuse of narcotics or
control | ed substances or designated products as listed in the
I1linois Controlled Substances Act, in any way ot her than for
t her apeuti c purposes.

22. WIlIlfully making or filing false records or reports
in his practice as a dentist, including, but not limted to,
fal se records to support clains against the dental assistance
programof the Illinois Departnment of Public Aid.

23. Professional inconpetence as nmanifested by poor
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standards of care.

24. Physical or nental illness, including, but not
limted to, deterioration through the aging process, or |oss
of nmotor skills which results in a dentist's inability to
practice dentistry wth reasonable judgnment, skill or safety.
In enforcing this paragraph, the Departnent may conpel a
person licensed to practice wunder this Act to submt to a
mental or physical exam nation pursuant to the terns and
conditions of Section 23b.

25. Repeated irregularities in billing a third party for
services rendered to a patient. For purposes of this
paragraph 25, "irregularities in billing" shall include:

(a) Reporting excessive charges for the purpose of
obtaining a total paynent in excess of that usually
received by the dentist for the services rendered.

(b) Reporting charges for services not rendered.

(c) Incorrectly reporting services rendered for the
pur pose of obtaining paynent not earned.

26. Continuing the active practice of dentistry while
knowi ngly having any infectious, comuni cable, or contagious
di sease proscribed by rule or regulation of the Departnent.

27. Being naned as a perpetrator in an indicated report
by the Department of Children and Fam |y Services pursuant to
t he Abused and Negl ected Child Reporting Act, and upon proof
by clear and convincing evidence that the |icensee has caused
a child to be an abused child or neglected child as defined
in the Abused and Neglected Child Reporting Act.

28. Violating the Health Care Wirker Self-Referral Act.

29. Abandonnent of a patient.

30. Mental inconpetency as declared by a court of
conpetent jurisdiction.

31. Failure to conply with the terns and conditi ons of an

agreenent with the Inpaired Professionals Assistance System

or other such approved treatnment program
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Al l proceedings to suspend, revoke, place on probationary
st at us, or take any other disciplinary action as the
Departnent may deem proper, with regard to a |license on any
of the foregoing grounds, nust be comenced within 3 years
after receipt by the Departnent of a conplaint alleging the
comm ssion of or notice of the conviction order for any of
the acts described herein. Except for fraud in procuring a
license, no action shall be commenced nore than 5 years after
the date of the incident or act alleged to have violated this
Section. The tinme during which the holder of the |license was
outside the State of Illinois shall not be included within
any period of tinme limting the commencenent of disciplinary
action by the Departnent.

The Departnent nay refuse to issue or may suspend the
Iicense of any person who fails to file a return, or to pay
the tax, penalty or interest shown in a filed return, or to
pay any final assessnment of tax, penalty or interest, as
required by any tax Act admnistered by the 1Illinois
Depart ment of Revenue, until such tinme as the requirenents of
any such tax Act are satisfied.

In enforcing this Section, the Departnent or Board upon a

showing of a possible violation may conpel an individual

licensed to practice under this Act or who has applied for

licensure pursuant to this Act to subnmt to a nental or

physical examnation, or both, as required by and at the

expense of the Departnent. The exanining physicians or

clinical psychol ogists shall be those specifically designated

by the Departnment or Board. The individual to be exam ned nay

have, at his or her own expense, anot her physician or

clinical psychol ogist of his or her choice present during al

aspects of this exanination. Failure of any individual to

submt to a nental or physical exam nation when directed

shal | be qgrounds for suspension of his or her license until

the individual subnits to the examination if the Departnent
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or Board finds, after notice and hearing, that the refusal to

submt to the exanm nati on was w t hout reasonabl e cause.

If the Departnent or Board deternines that an applicant

or licensee is unable to practice because of the reasons set

forth in this Section, the Departnent or Board may di scipline

the licensee or require the applicant or licensee to enter

into an agreenent of care, counseling, and treatnent with the

Departnment to enroll and participate in an approved treat ment

program in accordance wth the | npai r ed Pr of essi onal s

Assi stance System subject to terns and conditions the

Departnent or Board deens appropriate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determnation as to whether

the individual shall have his or her license suspended

i medi ately, pending a hearing by the Departnent or Board.

(Source: P.A 91-357, eff. 7-29-99; 91-689, eff. 1-1-01.)

(225 ILCS 25/24) (from Ch. 111, par. 2324)

(Section scheduled to be repeal ed on January 1, 2006)

Sec. 24. Refusal, Suspension or Revocation of Dental
Hygi eni st Li cense. The Departnent may refuse to issue or
renew, may revoke, suspend, place on probation, reprimnd or
take other disciplinary action as the Departnent may deem
proper, including fines not to exceed $2,500 per violation,
with regard to any dental hygienist |license for any one or
any conbi nation of the foll ow ng causes:

1. Fraud in procuring license.

2. Performng any operation not authorized by this Act.

3. Practicing dental hygiene other than under t he
supervision of a licensed dentist as provided by this Act.

4. The wlful violation of, or the wilful procuring of,
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or knowi ngly assisting in the violation of, any Act which is
now or which hereafter may be in force in this State relating
to the use of habit-form ng drugs.

5. The obtaining of, or an attenpt to obtain a |icense,
or practice in the profession, or noney, or any other thing
of value by fraudul ent representation.

6. G oss negl i gence in per form ng the operative
procedure of dental hygiene.

7. Active practice of dental hygiene while know ngly
having any infectious, comunicable, or contagious disease
proscribed by rule or regulation of the Departnent.

8. Habitual intoxication or addiction to the wuse of
habi t-form ng drugs.

9. Conviction in this or another state of any crine
which is a felony under the laws of this State or conviction
of a felony in a federal court, if the Departnent determ nes,
after i nvestigation, t hat such person has not been
sufficiently rehabilitated to warrant the public trust.

10. Aiding or abetting the wunlicensed practice of
dentistry or dental hygiene.

11. Discipline by another U S. jurisdiction or a foreign
nation, if at |east one of the grounds for the discipline is
the same or substantially equivalent to those set forth in
this Act.

12. Violating the Health Care Wirker Self-Referral Act.

13. Violating the prohibitions of Section 38.1 of this
Act .

14. Failure to conply with the terns and conditions of an

agreenent with the Inpaired Professionals Assistance System

or other such approved treatnent program

The provisions of this Act relating to proceedings for
t he suspension and revocation of a license to practice
dentistry shall apply to proceedings for the suspension or

revocation of a |license as a dental hygienist.
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In enforcing this Section, the Departnent or Board upon a

showing of a possible violation may conpel an individual

licensed to practice under this Act or who has applied for

licensure pursuant to this Act to subnmt to a nental or

physical examnation, or both, as required by and at the

expense of the Departnent. The exanining physicians or

clinical psychol ogists shall be those specifically designated

by the Departnment or Board. The individual to be exam ned nay

have, at his or her own expense, anot her physician or

clinical psychol ogist of his or her choice present during al

aspects of this exanination. Failure of any individual to

submt to a nental or physical exam nation when directed

shal | be qgrounds for suspension of his or her license until

the individual subnits to the examination if the Departnent

or Board finds, after notice and hearing, that the refusal to

submt to the exam nati on was w t hout reasonabl e cause.

If the Departnent or Board deternines that an appli cant

or licensee is unable to practice because of the reasons set

forth in this Section, the Departnent or Board may di scipline

the licensee or require the applicant or licensee to enter

into an agreenent of care, counseling, and treatnent with the

Departnent or Board to enroll and participate in an approved

tr eat nent pr ogr am in accor dance with t he | npai r ed

Prof essi onal s Assi stance, subject to terns and conditions the

Departnent or Board deens appropriate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conmply with such terns, conditions, or restrictions shall be

referred to the Director for a determnation as to whether

the individual shall have his or her license suspended

i medi ately, pending a hearing by the Departnent or Board.

(Source: P.A 91-520, eff. 1-1-00.)
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(225 |1 LCS 25/ 24.5 new)
(Section scheduled to be repeal ed on January 1, 2006)

Sec. 24.5. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 35. The Dietetic and Nutrition Services
Practice Act is anmended by changing Sections 10 and 95 and

addi ng Section 96 as foll ows:

(225 I'LCS 30/10) (from Ch. 111, par. 8401-10)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 10. Definitions. As used in this Act:

" Boar d" means the Dietetic and Nutrition Services
Practi ce Board appointed by the Director.

"Departnment” neans the Depart ment of Pr of essi onal
Regul at i on.

"Dietetics" neans the integration and application of
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principles derived fromthe sciences of food and nutrition to
provide for all aspects of nutrition care for individuals and
groups, including, but not limted to nutrition services and
medi cal nutrition care as defined in this Act.

"Director” neans the Director of the Departnent of
Pr of essi onal Regul ati on.

"| npai red" means t he inability to practice wth

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"Licensed dietitian" neans a person |icensed under
Section 45 of this Act to practice dietetics. Activities of a
licensed dietitian do not include the nedical differential
di agnoses of the health status of an individual.

"Licensed nutrition counselor” neans a person |icensed
under Section 50 of this Act to provide any aspect of
nutrition services as defined in this Act. Activities of a
licensed nutrition counselor do not include nmedical nutrition
care as defined in this Act or the nedical differential
di agnoses of the health status of an individual.

"Medical nutrition care" neans the conponent of nutrition
care that deals with

(a) interpreting and recommending nutrient needs
relative to nedically prescribed diets, including, but
not limted to tube feedings, specialized intravenous
sol utions, and specialized oral feedings;

(b) food and prescription drug interactions; and
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(c) devel oping and managi ng food service operations
whose chief function is nutrition care and provision of
medi cally prescribed diets.

"Medically prescribed diet" neans a diet prescribed when
specific food or nutrient levels need to be nonitored,
altered, or both as a conponent of a treatnment programfor an
i ndi vi dual whose health status is inpaired or at risk due to
di sease, injury, or surgery and nay only be perforned as
initiated by or in consultation with a physician licensed to
practice nmedicine in all of its branches.

"Nutrition assessnment” nmeans the evaluation of the
nutrition needs of individuals or groups using appropriate
data to determine nutrient needs or status and nake
appropriate nutrition recomendati ons.

"Nutrition counseling” neans advising and assi sting
individuals or groups on appropriate nutrition intake by
integrating information fromthe nutrition assessnent.

"Nutrition services for individuals and groups" shal
include, but is not limted to, all of the follow ng;

(a) Providing nutrition assessnents relative to
preventive mai ntenance or restorative care.

(b) Providing nutrition education and nutrition
counseling as conponents of preventive naintenance or
restorative care.

(c) Developing and managing systens whose chief
function is nutrition care. Nutrition services for
i ndi vi dual s and groups does not include nedical nutrition
care as defined in this Act.

"Practice experi ence" means a pr epr of essi onal ,
docunent ed, supervised practice in dietetics or nutrition
services that is acceptable to the Departnent in conpliance
with requirenents for licensure, as specified in Sections 45
and 50. It may be or may include a docunented, supervised

practice experience which is a conponent of the educati onal
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requirenments for licensure, as specified in Section 45 or 50.

"Programof care, counseling, or treatnent” neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the

Departnent. The agreenent nmay also specify terns and

condi ti ons deenmed appropriate by the Board.

"Registered dietitian" neans an individual registered
with the Comm ssion on Dietetic Registration, the accrediting
body for the Anerican Dietetic Association.

"Restorative" neans the conponent of nutrition care that
deals with oral dietary needs for individuals and groups.
Activities shall relate to the netabolism of food and the
requirenents for nutrients, including dietary supplenents for
grow h, devel opnent, nmaintenance, or attainnent of optinal
heal t h.

(Source: P.A 87-784; 87-1000.)

(225 I'LCS 30/95) (from Ch. 111, par. 8401-95)
(Section scheduled to be repeal ed on Decenber 31, 2002)
Sec. 95. Gounds for discipline. The Departnent may
refuse to 1issue or renew, or may revoke, suspend, place on
probation, reprimnd, or take other disciplinary action as
t he Departnent may deem proper, including fines not to exceed
$1000 for each violation, wth regard to any license or
certificate for any one or conbination of the followng
causes:
(a) Material msstatenent in furnishing information
to the Departnent.
(b) Violations of this Act or its rules.
(c) Conviction of any crine under the laws of the
United States or any state or territory thereof that 1is
(1) a felony; (ii) a m sdeneanor, an essential elenent of

which 1is dishonesty; or (iii) acrinme that is directly
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related to the practice of the profession.

(d) Making any m srepresentation for the purpose of
obtaining licensure or violating any provision of this
Act .

(e) Professional inconpetence or gross negligence.

(f) Mal practice.

(g) Ading or assisting another person in violating
any provision of this Act or its rules.

(h) Failing to provide information within 60 days
in response to a witten request nade by the Departnent.

(1) Engaging in di shonor abl e, unet hi cal or
unprof essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(j) Habitual or excessive wuse or addiction to
al cohol, narcotics, stimulants, or any other chem cal
agent or drug that results in the inability to practice
Wi th reasonabl e judgnent, skill, or safety.

(k) Discipline by another state, territory, or
country if at |east one of the grounds for the discipline
is the sanme or substantially equivalent to those set
forth in this Act.

(1) Drectly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
or personally rendered.

(m A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status, has violated the ternms of probation.

(n) Conviction by any court of conpet ent
jurisdiction, either wwthin or outside this State, of any
violation of any |aw governing the practice of dietetics
or nutrition counseling, if the Departnment determ nes,

after investigation, that the person has not been
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sufficiently rehabilitated to warrant the public trust.

(o) A finding that |licensure has been applied for
or obtained by fraudul ent neans.

(p) Practicing or attenpting to practice under a
name other than the full name as shown on the |icense or
any other l|legally authorized nane.

(q) Goss and willful overcharging for professional
services including filing statements for <collection of
fees or nonies for which services are not rendered.

(r) Failure to (i) file a return, (ii) pay the tax,
penalty or interest shown in a filed return, or (iii) pay
any final assessnent of tax, penalty or interest, as
required by any tax Act admnistered by the Illinois
Depart ment of Revenue, until the requirenents of any such
tax Act are satisfied.

(s) WIlIlfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(t) Failure to conply with the terns and conditions

of an aqgr eenent with the Inpaired Professionals

Assi stance System or other such approved tr eat nent

The Departnment shall deny any license or renewal under
this Act to any person who has defaulted on an educational
| oan guar ant eed by t he I11inois Student Assi stance
Comm ssi on; however, the Departnent may issue a |icense or
renewal i f t he person in default has established a
sati sfactory repaynent record as determned by the Illinois
St udent Assi stance Comm ssi on.

The determnation by a circuit court that a registrant is
subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code operates as an automatic suspension. This suspension

will end only upon a finding by a court that the patient 1is
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no longer subject to involuntary adm ssion or judicial
adm ssi on, t he I ssuance of an order so finding and
di scharging the patient, and the recommendati on of the Board
to the Director that the registrant be allowed to resune
practice.

In enforcing this Section, the Departnent upon a show ng

of a possible violation may conmpel an individual licensed to

practice under this Act or who has applied for [licensure

pursuant to this Act to submt to a nental or physica

exam nation, or both, as required by and at the expense of

t he Depart ment. The exam ning physicians or clinical

psychol ogi sts shall be those specifically designated by the

Departnent. The individual to be exam ned nay have, at his or

her own expense, another physician or clinical psychol ogi st

of his or her choice present during all aspects of this

exam nati on. Failure of any individual to submt to a nenta

or physi cal exam nati on when directed shall be qgrounds for

suspension of his or her license until the individual subnmts

to the examination if the Departnent finds, after notice and

hearing, that the refusal to subnmt to the exani nation was

wi t hout reasonabl e cause.

| f the Departnment deternmines that an applicant or

licensee is unable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent with the

Departnment to enroll and participate in an approved treatment

program in accordance wth the | npai r ed Pr of essi onal s

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be
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referred to the Director for a determnation as to whether

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

(Source: P.A 87-784; 87-1000.)

(225 1LCS 30/ 96 new)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 96. Reporting requirenents. The Departnent shall, by

rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

whi ch a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervi sion and, where appropriate, is

in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by

authorized Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Departnment shall have current information upon which to
determine the status of any such licensee. lInitial and
periodic reports of inpaired |icensees shal | not be

considered records wthin the neaning of the State Records

Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

Section 40. The Marriage and Famly Therapy Licensing
Act is anmended by changing Sections 10 and 85 and addi ng

Section 86 as foll ows:

(225 I'LCS 55/10) (from Ch. 111, par. 8351-10)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 10. Definitions. As used in this Act:
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"Advertise" neans, but is not Ilimted to, issuing or
causing to be distributed any card, sign or device to any
person; or causing, permtting or allowng any sign or
mar ki ng on or in any building, structure, newspaper, magazi ne
or directory, or on radio or television; or advertising by
any ot her neans designed to secure public attention.

"Approved progranf neans an approved conpr ehensi ve
program of study in marriage and famly therapy in a
regional ly accredited educational institution approved by the
Depart ment for t he training of marriage and famly
t her api st s.

"Associate licensed marriage and famly therapist” neans
a person to whoman associate marriage and fam |y therapi st
i cense has been issued under this Act.

"Board" neans the Illinois Marriage and Famly Therapy
Li censi ng and Di sci plinary Board.

"Depart nent" nmeans t he Departnent of Professional
Regul at i on.

"Director” neans the Director of the Departnment of
Pr of essi onal Regul ati on.

"l npaired" nmeans the inability to practice W th

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"License" neans that which is required to practice
marri age and famly t her apy under this Act , t he

qual i fications for whi ch i ncl ude specific education,
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accept abl e experience and exam nation requirenents.

"Licensed nmarriage and famly therapist” neans a person
to whom a marriage and famly therapist |license has been
i ssued under this Act.

"Marriage and famly therapy" neans the evaluation and
treatnment of nental and enotional problens within the context
of human rel ationships. Marriage and famly therapy involves
t he use of psychot her apeuti c met hods to aneliorate
interpersonal and intrapersonal conflict and to nodi fy
perceptions, beliefs and behavior in areas of human |ife that
include, but are not Ilimted to, premarriage, narriage,
sexuality, famly, divorce adjustnent, and parenting.

"Person" nmeans any i ndi vi dual , firm cor porati on,
part nership, organization, or body politic.

"Practice of marriage and famly therapy" neans the
rendering of marriage and famly therapy servi ces to
i ndi vi dual s, couples, and famlies as defined in this
Section, either singly or in groups, whether the services are
offered directly to t he gener al public or t hr ough
organi zations, either public or private, for a fee, nonetary
or ot herw se.

"Programof care, counseling, or treatnent” neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the

Departnent. The agreenent nmay also specify terns and

condi ti ons deenmed appropriate by the Board.

"Title or description” neans to hold oneself out as a
licensed marriage and famly therapist or an associate
licensed marriage and famly therapist to the public by neans
of stating on signs, nmail boxes, address plates, stationery,
announcenents, calling cards or other instrunents of
prof essi onal identification.

(Source: P.A 91-362, eff. 1-1-00.)
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(225 I'LCS 55/85) (from Ch. 111, par. 8351-85)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 85. Refusal, revocation, or suspension.

(a) The Departnment may refuse to issue or renew, or nmay
revoke a license, or may suspend, place on probation, fine,
or take any disciplinary action as the Departnent my deem
pr oper, including fines not to exceed $1000 for each
violation, with regard to any licensee for any one or
conbi nation of the foll owm ng causes:

(1) WMaterial msstatenent in furnishing information
to the Departnent.

(2) Violations of this Act or its rules.

(3) Conviction of any crine under the laws of the

United States or any state or territory thereof that 1is

(1) a felony, (ii) a m sdeneanor, an essential elenent of

which 1is dishonesty, or (iii) a crinme that is related to

the practice of the profession.
(4) WMaking any m srepresentation for the purpose of
obtaining a license or violating any provision of this

Act or its rules.

(5) Professional inconpetence or gross negligence.

(6) Mal practice.

(7) Aiding or assisting another person in violating
any provision of this Act or its rules.

(8 Failing, within 60 days, to provide information
in response to a witten request nade by the Departnent.

(9) Engaging in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud or harmthe public as defined by the rules of the

Departnent, or violating the rules of pr of essi onal

conduct adopted by the Board and published by the

Depart nent .

(10) Habitual or excessive use or addiction to

al cohol, narcotics, stinmulants, or any other chem cal
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agent or drug that results in the inability to practice
with reasonabl e judgnent, skill, or safety.

(11) Discipline by another state, territory, or
country if at |east one of the grounds for the discipline
is the same or substantially equivalent to those set
forth in this Act.

(12) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
or personal ly rendered.

(13) A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status, has violated the ternms of probation.

(14) Abandonment of a patient w thout cause.

(15) WIllfully making or filing false records or
reports relating to a licensee's practice, including but
not limted to false records filed with State agencies or
depart nents.

(16) WIlfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(17) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(18) Physical or nental disability, i ncl udi ng
deterioration through the aging process, or |loss of
abilities and skills that results in the inability to
practice the profession with reasonabl e judgnent, skill,

or safety.
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(19) Solicitation of professional services by using
fal se or m sl eadi ng adverti sing.

(20) A finding that licensure has been applied for
or obtained by fraudul ent neans.

(21) Practicing or attenpting to practice under a
name other than the full nanme as shown on the license or
any other l|legally authorized nane.

(22) Goss overcharging for professional services
including filing statenents for <collection of fees or
nmoneys for which services are not rendered.

(23) Failure to conmply W th the terns and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

(b) The Departnent shall deny any application for a
license, wthout hearing, or renewal under this Act to any
person who has defaulted on an educational |oan guaranteed by
the Illinois Student Assistance Conm ssion; however, the
Departnent nay issue a license or renewal if the person in
default has established a satisfactory repaynent record as
determined by the Illinois Student Assistance Conm ssion.

(c) The determnation by a circuit court that a |licensee
is subject to involuntary adm ssion or judicial adm ssion, as
provided in the Mental Health and Devel opnental Disabilities
Code, operates as an automatic suspension. The suspension
wll termnate only wupon a finding by a court that the
patient is no |longer subject to involuntary admssion or
judicial admssion and the issuance of an order so finding
and di scharging the patient, and upon the recommendation of
the Board to the Director that the |licensee be allowed to
resune his or her practice as a licensed marriage and famly
t herapi st or an associate marriage and fam|ly therapist.

(d) The Departnent may refuse to issue or may suspend

the license of any person who fails to file a return, pay the
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tax, penalty, or interest shown in a filed return or pay any
final assessnment of tax, penalty, or interest, as required by
any tax Act admnistered by the Illinois Departnent of
Revenue, until the time the requirenents of the tax Act are
satisfied.

(e) In enforcing this Section, the Departnent or Board
upon a showing of a possible violation may conpel an
i ndividual licensed to practice under this Act, or who has
applied for |licensure under this Act, to submt to a nenta
or physical exam nation, or both, as required by and at the
expense of the Departnent. The Departnment or Board may order
t he exam ni ng physician to present testinony concerning the
mental or physical exam nation of the |licensee or applicant.
No i nformation shall be excluded by reason of any commobn | aw
or statutory privilege relating to comuni cati ons between the
licensee or applicant and the examning physician. The
exam ni ng physicians shall be specifically designated by the
Board or Departnment. The individual to be exam ned may have,
at his or her own expense, another physician of his or her
choice present during all aspects of this exam nation.
Failure of an individual to submt to a nental or physical
exam nation, when directed, shall be grounds for suspension
of his or her license until the individual submts to the
exam nati on if the Departnent finds, after notice and
hearing, that the refusal to submt to the examnation was
wi t hout reasonabl e cause.

If the Board deternmines that an applicant or licensee is

unabl e to practice because of the reasons set forth in this

Section, the Board nay discipline the |licensee or require the

applicant or licensee to enter into an agreenment of care,

counseling, and treatnent with the Departnent to enroll and

participate in an approved treatnment programin accordance

with the I npaired Professionals Assistance System subject to

terns and conditions the Board deens appropri ate.
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}f-the-Departrnent - or- Board-ft nds- an-t ndi vi dual - unable--to
practtece- - because--of --the-reasons-set-forth-in-thts-Seetton;
t he- Depar t rent - or - Boar d- may- r equi re- t hat - + ndi vi dual - t 0- subnt t
t o- car e; - counsel i ng; - ofF - t F eat pent - by- physt €t ans- - appr oved- - of
dest gnat ed- - by- t he- Depart nent - or - Boar d; - as- a- eondi tt on; -t erm
oF--restriction--for--continued;---retnstated;---or---reneved
lteensure--to--practiee:--ofF;-tA-tieu-of -care;-counsel t ng; - oF
treatnent;--the--bDepartrnent--may--file;--or--the--Board---ray
Feconnend---to---the--Departrent--to--file;--a--conplaint--to
t predt at el y- suspend; - - Fevoke; - - or - - ot her wt se- - di set pl i ne--the
lteense--of--the--tndividual: An individual whose |icense was
granted, continued, reinstated, renewed, disciplined or
supervi sed subj ect to such terns, condi tions, or
restrictions, and who fails to conply wth such terns,
condi ti ons, or restrictions, shall be referred to the
Director for a determnation as to whether the individual
shall have his or her |icense suspended i medi ately, pending
a hearing by the Departnent.

In instances in which the Director imedi ately suspends a
person's license wunder this Section, a hearing on that
person's |icense nmust be convened by the Departnment wthin 15
days after the suspension and conpl eted w thout appreciable
del ay. The Departnent and Board shall have the authority to
review the subject individual's record of treatnent and
counseling regarding the inpairnent to the extent permtted
by applicable federal statutes and regul ati ons saf eguardi ng
the confidentiality of medical records.

An individual licensed under this Act and affected under
this Section shall be afforded an opportunity to denonstrate
to the Departnent or Board that he or she can resune practice
in conpliance with acceptable and prevailing standards under
the provisions of his or her license.

(Source: P.A 90-61, eff. 12-30-97; 91-362, eff. 1-1-00.)
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(225 ILCS 55/ 86 new)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 86. Reporting requirenents. The Departnent shall, by

rul e, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 45. The Naprapathic Practice Act is anended by
changing Sections 10 and 110 and adding Section 111 as

fol | ow ng:

(225 I LCS 63/10)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 10. Definitions. In this Act:

"Naprapat h" neans a person who practices Naprapathy and
who has nmet all requirenents as provided in the Act.

"Departnment” neans the Depart ment of Pr of essi onal
Regul at i on.

"Director” neans the Director of Professional Regul ation.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W ORN NN RN NN NNDNNR P P B R P R R R
O © W ~N o O bh W N P O © 0 N O O » W N B O

31
32
33

-62- LRB9215313ACcd

"Conmttee" nmeans the Naprapathic Exam ning Conmmttee
appoi nted by the Director.

"Referral"™ means the foll ow ng of guidance or direction
to the naprapath given by the |icensed physician, dentist, or
podi atri st who nmai ntains supervision of the patient.

"Docunented current and relevant diagnosis" neans a
di agnosi s, substantiated by signature or oral verification of
a i censed physi cian, dentist, or podiatrist, that a
patient's condition is such that it my be treated by
naprapathy as defined in this Act, which diagnosis shal
remain in effect until changed by the |licensed physician,
dentist, or podiatrist.

"| npai red" means t he inability to practice wth

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"Programof care, counseling, or treatnment” neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the

Departnent. The agreenent nmay also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A 87-1231.)

(225 I LCS 63/110)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 110. Gounds for disciplinary action; refusal,
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revocati on, suspension.

(a) The Departnent nmay refuse to issue or to renew, or
may revoke, suspend, place on probation, reprimand or take
other disciplinary action as the Departnment may deem proper
including fines not to exceed $5,000 for each violation, with
regard to any licensee or license for any one or conbination
of the foll ow ng causes:

(1) Violations of this Act or its rules.

(2) WMaterial msstatenent in furnishing information
to the Departnent.

(3) Conviction of any crine under the |laws of any
US jurisdiction that is (i) a f el ony, (i) a
m sdeneanor, an essential elenent of which is dishonesty,
or (ti1) directly related to the practice of the
pr of essi on.

(4) WMaking any m srepresentation for the purpose of
obtaining a |license.

(5) Professional inconpetence or gross negligence.

(6) G oss nualpractice.

(7) Aiding or assisting another person in violating
any provision of this Act or its rules.

(8) Failing to provide information within 60 days
in response to a witten request nade by the Departnent.

(9) Engaging in di shonor abl e, unet hi cal , or
unprof essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(10) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in the inability to practice
wi th reasonabl e judgnent, skill, or safety.

(11) Discipline by another US. jurisdiction or
foreign nation if at |east one of the grounds for the
discipline is the sane or substantially equivalent to

those set forth in this Act.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 64- LRB9215313ACcd

(12) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
or personally rendered. This shall not be deened to
i ncl ude rent or ot her remunerations paid to an
i ndi vidual, partnership, or corporation by a naprapath
for the lease, rental, or wuse of space, owned or
controlled by the individual, partnership, corporation or
associ ati on.

(13) Using the title "Doctor"™ or its abbreviation
wi thout further clarifying that title or abbreviation
wth t he word "naprapath" or "naprapathy" or the
designation "D. N ".

(14) A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status, has violated the ternms of probation.

(15) Abandonnment of a patient w thout cause.

(16) WIllfully making or filing false records or
reports relating to a licensee's practice, including but
not limted to, false records filed with State agencies
or departnents.

(17) WIllfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(18) Physical illness, including but not Ilimted
to, deterioration through the aging process or |oss of
motor skill that results in the inability to practice the
profession with reasonabl e judgnent, skill, or safety.

(19) Solicitation of professional services by neans
other than permtted adverti sing.

(20) Failure to provide a patient wwth a copy of
his or her record upon the witten request of the

patient.


SOLIMAR DFAULT BILLS NONE
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(21) Conviction by any court of conpet ent
jurisdiction, either wwthin or without this State, of any
violation of any law governing t he practice of
naprapat hy, conviction in this or another state of any
crime which is a felony under the laws of this State or
conviction of a felony in a federal <court, if the
Department determ nes, after investigation, that the
person has not been sufficiently rehabilitated to warrant
the public trust.

(22) A finding that licensure has been applied for
or obtained by fraudul ent neans.

(23) Continued practice by a person know ngly
having an infectious or contagi ous di sease.

(24) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or a
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(25) Practicing or attenpting to practice under a
name other than the full nanme shown on the |license.

(26) Imoral conduct in the comm ssion of any act,
such as sexual abuse, sexual m sconduct, or sexual
exploitation, related to the licensee's practice.

(27) Maintaining a professional relationship wth
any person, firm or corporation when the naprapath
knows, or should know, that the person, firm or
corporation is violating this Act.

(28) Pronotion of the sale of food supplenents,
devi ces, appliances, or goods provided for a client or
patient in such manner as to exploit the patient or
client for financial gain of the |licensee.

(29) Having treated ailnments of human bei ngs ot her
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than by the practice of naprapathy as defined in this
Act, or having treated ailnents of human beings as a
licensed naprapath independent of a docunented referral
or docunmented current and relevant diagnosis from a
physician, dentist, or podiatrist, or having failed to
notify the physician, dentist, or podi atri st who
established a docunented current and rel evant di agnosis
that the patient is receiving naprapathic treatnent
pursuant to that diagnosis.

(30) Use by a registered naprapath of the word
"infirmary", "hospital ", "school ", "university", in
English or any other |anguage, in connection wth the
pl ace where naprapathy may be practiced or denonstrat ed.

(31) Continuance of a naprapath in the enploy of
any person, firm or corporation, or as an assistant to
any naprapath or naprapaths, directly or indirectly,
after his or her enployer or superior has been found
guilty of wviolating or has been enjoined fromviolating
the laws of the State of Illinois relating to the
practice of naprapathy when the enployer or superior
persists in that violation.

(32) The performance of naprapathic service in
conjunction with a schene or plan wth another person,
firm or corporation known to be advertising in a manner
contrary to this Act or otherwise violating the |aws of
t he State of Illinois concerning the practice of
napr apat hy.

(33) Failure to provide satisfactory proof of
having participated in approved continuing education
prograns as determ ned by the Conmttee and approved by
the Director. Exceptions for extrenme hardships are to be
defined by the rules of the Departnent.

(34) WIIlfully making or filing false records or

reports in the practice of naprapathy, including, but not
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limted to, false records to support clainms against the
medi cal assi stance programof the Departnent of Public
Aid under the Illinois Public A d Code.

(35) Goss or willful overcharging for professional
services including filing false statenents for collection
of fees for which services are not rendered, including,
but not Ilimted to, filing fal se statenents for
collection of nonies for services not rendered fromthe
medi cal assistance programof the Departnent of Public
Aid under the Illinois Public A d Code.

(36) Mental illness, including, but not limted to,
deterioration through the aging process or |oss of notor
skill that results in the inability to practice the
profession with reasonabl e judgnent, skill, or safety.

(37) Failure to conmply W th the terns and

condi ti ons of an aqgr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

The Departnment may refuse to issue or may suspend the
license of any person who fails to (i) file a return or to
pay the tax, penalty or interest shown in a filed return or
(i) pay any final assessnent of the tax, penalty, or
interest as required by any tax Act admnistered by the
II'linois Departnment of Revenue, wuntil the tine that the
requi renents of that tax Act are satisfied.

(b) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnental Disabilities
Code operates as an automatic suspension. The suspension
will end only upon a finding by a court that the patient is
no longer subject to involuntary adm ssion or judicial
adm ssion, the issuance of an order SO finding and
di scharging the patient, and the recomendation of the

Conmmittee to the Director that the |licensee be allowed to
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resune his or her practice.

In enforcing this Section, the Departnent upon a show ng

of a possible violation may conmpel an individual licensed to

practice under this Act or who has applied for licensure

pursuant to this Act to submt to a nental or physica

exam nation, or both, as required by and at the expense of

t he Depart ment. The exam ning physicians or clinical

psychol ogi sts shall be those specifically designated by the

Departnent. The individual to be exam ned nay have, at his or

her own expense, another physician or clinical psychol ogi st

of his or her choice present during all aspects of this

exam nati on. Failure of any individual to subnmt to a nenta

or physi cal exam nati on when directed shall be qgrounds for

suspension of his or her license until the individual subnmts

to the examination if the Departnent finds, after notice and

hearing, that the refusal to subnmt to the exani nation was

wi t hout reasonabl e cause.

| f the Departnment deternmines that an applicant or

licensee is unable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent with the

Departnment to enroll and participate in an approved treatment

program in accordance wth the | npai r ed Pr of essi onal s

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determnation as to whether

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

(Source: P.A 89-61, eff. 6-30-95.)
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(225 1 LCS 63/ 111 new)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 111. Reporting requirenments. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 50. The MNursing and Advanced Practice Nursing
Act is anmended by changi ng Sections 5-10, 10-45, 10-50, 15-5,

and 15-50 as foll ows:

(225 | LCS 65/ 5-10)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 5-10. Definitions. Each of the following terns,
when wused in this Act, shall have the nmeaning ascribed to it
in this Section, except where the context clearly indicates
ot herw se:

(a) "Departnment"” neans the Departnent of Professional

Regul at i on.
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(b) "Director" neans the Director of Pr of essi onal
Regul at i on.

(c) "Board" neans the Board of Nursing appointed by the
Director.

(d) "Academ c year" neans the customary annual schedul e
of courses at a «college, wuniversity, or approved school
customarily regarded as the school year as distinguished from
t he cal endar year.

(e) "Approved program of professional nursing education”
and "approved programof practical nursing education" are
prograns of professional or practical nursing, respectively,
approved by the Departnent under the provisions of this Act.

(f) "Nursing Act Coordinator” means a regi stered
pr of essi onal nurse appointed by the Director to carry out the
adm ni strative policies of the Departnent.

(g) "Assistant Nur si ng Act Coor di nator" means a
regi stered professional nurse appointed by the Drector to

assist in carrying out the admnistrative policies of the

Depart nent .
(h) "Registered" is the equivalent of "licensed".
(1) "Practical nurse" or "licensed practical nurse"

means a person who is licensed as a practical nurse under
this Act and practices practical nursing as defined in
paragraph (j) of this Section. Only a practical nurse
licensed under this Act is entitled to use the title
"licensed practical nurse" and the abbreviation "L.P.N ".

(j) "Practical nursing" neans the performance of nursing
acts requiring the basic nursing know edge, judgenent, and
skill acquired by neans of conpletion of an approved
practi cal nursing education program Practical nursing
i ncl udes assisting in the nursing process as del egated by and
under the direction of a registered professional nurse. The
practical nurse may work under the direction of a |icensed

physi ci an, dentist, podiatrist, or ot her heal th care
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pr of essi onal determ ned by the Departnent.

(k) "Registered Nur se" or "Registered Professional
Nurse" neans a person who is |licensed as a professional nurse
under this Act and practices nursing as defined in paragraph
(I') of this Section. Only a registered nurse |icensed under
this Act is entitled to use the titles "registered nurse" and
"regi stered professional nurse" and the abbreviation, "R N.".

(') "Registered professional nursing practice" includes
all nursing specialities and nmneans the performance of any
nursi ng act based upon professional know edge, judgnent, and
skills acquired by neans of conpletion of an approved
regi stered pr of essi onal nur si ng education program A
regi stered pr of essi onal nurse provi des nur si ng care
enphasi zi ng t he i nportance of t he whol e and t he
i nt erdependence of its parts through the nursing process to
i ndi viduals, groups, famlies, or communities, that includes
but is not limted to: (1) the assessnent of healthcare
needs, nursing diagnosis, planning, inplenentation, and
nursing evaluation; (2) the pronotion, maintenance, and
restoration of health; (3) counseling, patient education,
heal t h educati on, and pati ent advocacy; (4) t he
adm nistration of nedications and treatnents as prescri bed by
a physician licensed to practice nedicine in all of its
branches, a licensed dentist, a licensed podiatrist, or a
licensed optonetrist or as prescribed by a physi ci an
assistant in accordance wth witten guidelines required
under the Physician Assistant Practice Act of 1987 or by an
advanced practice nurse in accordance with a witten
col l aborative agreenent required under the Nursing and
Advanced Practice MNursing Act; (5) the coordination and
managenent of the nursing plan of care; (6) the delegation to
and supervision of individuals who assist the registered
professional nurse inplenmenting the plan of care; and (7)

teachi ng and supervision of nursing students. The foregoing
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shall not be deenmed to include those acts of nedical
di agnosi s or prescription of therapeutic or corrective
measures that are properly perforned only by physicians
licensed in the State of IIlinois.

(m "Current nursing practice update course" neans a
pl anned nursing education curriculum approved by t he
Departnent consisting of activities that have educati onal
obj ectives, instructional nethods, content or subject matter,
clinical practice, and evaluation nethods, related to basic
review and wupdating content and specifically planned for
those nurses previously licensed in the United States or its
territories and preparing for reentry into nursing practice.

(n) "Professional assistance programfor nurses" neans a
pr of essi onal assi stance program that neet s criteria
established by the Board of Nursing and approved by the
Director, which provides a non-di sci plinary t reat ment
approach for nurses licensed under this Act whose ability to

practice is conprom sed by alcohol or chemcal substance

addi cti on.
(0) "lInpaired" nmeans the inability to practice with
reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

(p) "lInpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/2105-16).

(q) "Program of care, counseling, or treatnent" neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the
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Departnent. The agreenent nmay also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A 90-61, eff. 12-30-97; 90-248, eff. 1-1-98;
90- 655, eff. 7-30-98; 90-742, eff. 8-13-98.)

(225 I LCS 65/ 10-45)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 10-45. Gounds for disciplinary action.

(a) The Departnent nmay, upon recomendation of the
Board, refuse to issue or to renew, or nmay revoke, suspend,
pl ace on probation, reprimand, or take other disciplinary
action as the Departnent nay deem appropriate with regard to
a license for any one or conbination of the causes set forth
in subsection (b) below. Fines up to $2,500 may be i nposed
in conjunction wth other fornms of disciplinary action for
those violations that result in nonetary gain for the
I icensee. Fines shall not be the exclusive disposition of any

di sciplinary action arising out of conduct resulting in death

or injury to a patient. Fines shall not be assessed in
di sciplinary actions involving nental or physical illness or
inmpairnment. Al fines collected under this Section shall be

deposited in the Nursing Dedicated and Professional Fund.
(b) G ounds for di sciplinary action i nclude the
fol | ow ng:
(1) Material deception in furnishing information to
t he Depart nent.
(2) WMaterial violations of any provision of this
Act or violation of the rules of or final admnistrative
action of the Director, after consideration of the
recomrendati on of the Board.
(3) Conviction of any crinme under the laws of any
jurisdiction of the United States: (i) which is a fel ony;
or (ii) which is a m sdeneanor, an essential elenent of

which is dishonesty, or (iii) of any crine which is
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directly related to the practice of the profession.

(4) A pattern of practice or other behavior which
denonstrates incapacity or inconpetency to practice under
this Act.

(5 Knowi ngly aiding or assisting another person in
violating any provision of this Act or rules.

(6) Failing, within 90 days, to provide a response
to a request for information in response to a witten
request made by the Departnment by certified mail

(7) Engaging in di shonor abl e, unet hi cal or
unprof essional conduct of a character likely to deceive,
defraud or harmthe public, as defined by rule.

(8) Unlawful sale or distribution of any drug,
narcotic, or prescription device, or unlawful conversion
of any drug, narcotic or prescription device.

(9) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug which results in a licensee's inability to
practice with reasonabl e judgnent, skill or safety.

(10) Discipline by another U'S. jurisdiction or
foreign nation, if at |east one of the grounds for the
discipline is the same or substantially equivalent to
those set forth in this Section

(11) A finding that the licensee, after having her
or his license placed on probationary status, has
violated the ternms of probation.

(12) Being nanmed as a perpetrator in an indicated
report by the Departnent of Children and Famly Services
and under the Abused and Negl ected Child Reporting Act,
and upon proof by clear and convincing evidence that the
licensee has caused a child to be an abused child or
negl ected child as defined in the Abused and Neglected
Child Reporting Act.

(13) WIIlful om ssi on to file or record, or
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willfully inpeding the filing or recording or inducing
another person to omt to file or record nedical reports
as required by lawor wllfully failing to report an
i nstance of suspected child abuse or neglect as required
by the Abused and Neglected Child Reporting Act.

(14) Goss negligence in the practice of nursing.

(15) Holding oneself out to be practicing nursing
under any nane ot her than one's own.

(16) Fraud, deceit or msrepresentation in applying

for or procuring a license wunder this Act or in
connection wth applying for renewal of a |icense under
this Act.

(17) Al low ng another person or organi zation to use
the licensees' license to deceive the public.

(18) WIlfully making or filing false records or
reports in the licensee's practice, including but not
limted to false records to support clains against the
medi cal assi stance programof the Departnent of Public
Aid under the Illinois Public A d Code.

(19) Attenpting to subvert or cheat on a nurse
i censi ng exam nation adm ni stered under this Act.

(20) Immoral conduct in the conm ssion of an act,
such as sexual abuse, sexual m sconduct, or sexual
exploitation, related to the licensee's practice.

(21) Wllfully or negligently vi ol ating t he
confidentiality between nurse and patient except as
required by | aw

(22) Practicing under a false or assuned nane,
except as provided by | aw.

(23) The use of any false, fraudul ent, or deceptive
statenment in any docunent connected with the |icensee's
practice.

(24) Directly or indirectly giving to or receiving

from a person, firm corporation, part nership, or
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association a fee, conm ssion, rebate, or other form of
conpensation for professional services not actually or
personal |y render ed.

(25) Failure of a licensee to report to the
Departnent any adverse final action taken against such
licensee by another licensing jurisdiction (any other
jurisdiction of the United States or any foreign state or
country), by any peer review body, by any health care
institution, by any professional or nursing society or
association, by any governnmental agency, by any |aw
enf or cenent agency, or by any court or a nursing
l[tability claimrelated to acts or conduct simlar to
acts or conduct that would constitute grounds for action
as defined in this Section.

(26) Failure of a Ilicensee to report to t he
Departnent surrender by the Ilicensee of a license or
authorization to practice nursing in another state or
jurisdiction, or current surrender by the |licensee of
menbership on any nursing staff or in any nursing or
pr of essi onal associ ation or soci ety whi |l e under
disciplinary investigation by any of those authorities or
bodies for acts or conduct simlar to acts or conduct
that woul d constitute grounds for action as defined by
this Section.

(27) A violation of the Health Care Wbrker
Self-Referral Act.

(28) Physical illness, including but not limted to
deterioration through the aging process or |oss of notor
skill, nmental illness, or disability that results in the
inability to practice the profession wth reasonable
judgnent, skill, or safety.

(29) Failure to conmply W th the terns and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved
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treat nent program

(c) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnental Disabilities
Code, as anended, operates as an automatic suspension. The
suspension wll end only upon a finding by a court that the
patient is no longer subject to involuntary admssion or
judicial admssion and issues an order so finding and
di scharging the patient; and upon the recomendati on of the
Board to the Director that the |licensee be allowed to resune
his or her practice.

(d) The Departnent nmay refuse to issue or nmay suspend
the license of any person who fails to file a return, or to
pay the tax, penalty or interest shown in a filed return, or
to pay any final assessnent of the tax, penalty, or interest
as required by any tax Act admnistered by the Illinois
Depart ment of Revenue, until such tinme as the requirenents of
any such tax Act are satisfied.

(e) In enforcing this Section, the Departnment or Board
upon a showing of a possible violation may conpel an
individual licensed to practice under this Act, or who has
applied for licensure under this Act, to submit to a nenta
or physical exam nation, or both, as required by and at the
expense of the Departnent. The Departnment or Board may order
the exam ning physician to present testinony concerning the
mental or physical exam nation of the |licensee or applicant.
No information shall be excluded by reason of any common | aw
or statutory privilege relating to conmuni cati ons between the
licensee or applicant and the exam ning physician. The
exam ni ng physicians shall be specifically designated by the
Board or Departnent. The individual to be exam ned nmay have,
at his or her own expense, another physician of his or her
choice present during all aspects of this exam nation.

Failure of an individual to submt to a nental or physical
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exam nation, when directed, shall be grounds for suspension
of his or her Ilicense until the individual submts to the
examnation if the Departnment finds, after notice and
hearing, that the refusal to submt to the exam nation was
wi t hout reasonabl e cause.

If the Departnent determines that an applicant or

licensee is wunable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treat ment

pr ogr am in accordance with the |Inpaired Professionals

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

}f-the-Departrent-or-Board-ftnds-an-tndi vi dual - unable--to
practtece- - because--of --the-reasons-set-forth-in-thts-Seetton;
t he- Depar t rent - or - Boar d- may- r equi r e- t hat - + ndi vi dual - t 0- subnt t
t o- car e; - ceounsel i ng; - of - t F eat pent - by- physt €t ans- - appr oved- - of
dest gnat ed- - by- t he- Depart nent - or - Boar d; - as- a- eondi tt on; -term
oF--restriction--for--continued;---retnstated;---or---reneved
lteensure--to--practiee:--ofF;-tA-tieu-of -care;-counsel t ng; - oF
treatnent;--the--bDepartrnent--may--file;--or--the--Board---ray
Feconnend---to---the--Departrnent--to--file;--a--conplaint--to
t predt at el y- suspend; - - Fevoke; - - or - - ot herwt se- - di set pl i ne--the
lteense--of--the--tndividual: An individual whose |icense was
granted, continued, reinstated, renewed, disciplined or
supervi sed subj ect to such terns, condi ti ons, or
restrictions, and who fails to conply wth such terns,
condi ti ons, or restrictions, shall be referred to the
Director for a determnation as to whether the individual
shall have his or her |icense suspended i medi ately, pending
a hearing by the Departnent.

In instances in which the Director imedi ately suspends a

person's license wunder this Section, a hearing on that
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person's |icense nmust be convened by the Departnment wthin 15
days after the suspension and conpl eted w thout appreciable
del ay. The Departnent and Board shall have the authority to
review the subject individual's record of treatnent and
counseling regarding the inpairment to the extent permtted
by applicable federal statutes and regul ati ons saf eguardi ng
the confidentiality of medical records.

An individual licensed under this Act and affected under
this Section shall be afforded an opportunity to denonstrate
to the Departnent or Board that he or she can resune practice
in conpliance with acceptable and prevailing standards under
the provisions of his or her |icense.

(Source: P.A 90-742, eff. 8-13-98.)

(225 1 LCS 65/ 10- 50)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 10-50. Intoxication and drug abuse.

(a) The Departnent shall, by rule, provide for the
reporting by all enployers to the Inpaired Professionals
Assi stance Systemof all instances in which a person |icensed

under this Act who is inpaired by reason of age, druqg or

al cohol abuse, or physical or nmental impairnent, is under

supervision and, where appropriate, is in a program of

rehabilitation. Reports shall be strictly confidential and

may be reviewed and considered only by authorized Departnent

staff as provided by rule. Provisions shall be made for the

periodic report of the status of any such |licensee not |ess

than twice annually so that the Departnent shall have current

i nformati on upon which to deternmne the status of any such

| i censee. Initial and periodic reports of inpaired |licensees
shal | not be considered records within the neaning of the
State Records Act and shall be disposed of, following a

deternmination by the Departnment that such reports are no

|l onger required, in a nmanner and at such tine as the
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Departnment shall determ ne by rule. A-professional-asststance

program f or - nurses-shal | - be- est abl i shed- by- January-1;-1999-

(b) Blank). The--brrector-shall-appoint-a-task-foerece-to
advise-t n-the-creatt on- of -t he- asst st ance- program - - - The- - t ask
force---shall---tnelude---npenbers---of---the--bepartrent--and
pr of esst onal - - nurses; - - and- -shall --report--tts--ftndi ngs- - and
Feconnendat  ons-t o- t he- Conmt t t ee- on- Nur st ng:-

(c) Any registered professional nurse who IS an
adm nistrator or officer in any hospital, nursing hone, other
health care agency or facility, or nurse agency and has
know edge of any action or condition which reasonabl y
indicates to her or himthat a regi stered professional nurse
or licensed practical nurse enployed by or practicing nursing
in such hospital, nursing home, other health care agency or
facility, or nurse agency is habitually intoxicated or
addicted to the use of habit-formng drugs to the extent that
such intoxication or addiction adversely affects such nurse's
prof essional performance, or unlawfully possesses, uses,
distributes or converts habit-form ng drugs belonging to the
hospital, nursing home or other health care agency or
facility for such nurse's own use, shall pronptly file a
witten report thereof to the Departnent; provided however,
an adm nistrator or officer need not file the report if the
nurse participates in a course of renedial professional
counseling or nedical treatnent for substance abuse, as |ong
as such nur se actively pursues such treatnent under

monitoring through the Inpaired Professional Assi st ance

nur st ng- hore; - heal t h- care- ageney-of -fact i ty; - oF - AUF se- ageney
and-t he- nurse- eontt nues-t o- - be- - enpl oyed- - by- - sueh- - hospi tal ;
Aur st ng- - hone; - - health--care--ageney--or--factttty;--ofF-nurse
ageney. The Departnent shall review all reports received by
it inatinmely manner. Its initial review shall be conpleted

no later than 60 days after receipt of the report. Wthin
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this 60 day period, the Departnent shall, in witing, nake a
determnation as to whether there are sufficient facts to
warrant further investigation or action.

Shoul d the Departnent find insufficient facts to warrant
further investigation, or action, the report shall be
accepted for filing and the matter shall be deened cl osed and
S0 reported.

Shoul d the Departnent find sufficient facts to warrant
further investigation, such investigation shall be conpleted

wi thin 60 days of the date of the determ nation of sufficient

facts to warrant further investigation or action. Fi nal
action shall be determned no |ater than 30 days after the
conpletion of the investigation. |If there is a finding which
verifies habitual intoxication or drug addiction whi ch

adversely affects professional perfornmance or the unlaw ul
possessi on, use, distribution or conversion of habit-formng
drugs by the reported nurse, the Departnent may refuse to
i ssue or renew or may suspend or revoke that nurse's |icense
as a registered professional nurse or a |licensed practical
nur se.

Any of the aforenmentioned actions or a determ nation that
there are insufficient facts to warrant further investigation
or action shall be considered a final action. The nurse
adm nistrator or officer who filed the original report or
conplaint, and the nurse who is the subject of the report,
shall be notified in witing by the Departnment within 15 days
of any final action taken by the Departnent.

Each year on March 1, commencing with the effective date
of this Act, the Departnent shall submt a report to the
Ceneral Assenbly. The report shall include the nunber of
reports made under this Section to the Departnent during the
previous year, the nunber of reports reviewed and found
insufficient to warrant further investigation, the nunber of

reports not conpleted and the reasons for inconpletion. This
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report shall be made avail able also to nurses requesting the
report.

Any person nmaking a report under this Section or in good
faith assisting another person in making such a report shal
have imunity fromany liability, either crimnal or civil,
that mght result by reason of such action. For the purpose
of any legal proceeding, crimnal or civil, there shall be a
rebuttable presunption that any person making a report under
this Section or assisting another person in making such
report was acting in good faith. Al such reports and any
information disclosed to or collected by the Departnent
pursuant to this Section shall remain confidential records of
the Departnment and shall not be disclosed nor be subject to
any law or regulation of this State relating to freedom of
information or public disclosure of records.

(Source: P.A 90-742, eff. 8-13-98.)

(225 I LCS 65/ 15-5)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 15-5. Definitions. As used in this Title:

"APN Board" neans the Advanced Practice Nursing Board.

"Advanced practice nurse" or "APN' neans a person who:
(1) is licensed as a registered professional nurse under
this Act; (2) neets the requirenments for licensure as an
advanced practice nurse under Section 15-10; (3) except as
provided in Section 15-25, has a witten collaborative
agreenent wth a coll aborating physician in the diagnosis of
i1l ness and managenent of wellness and other <conditions as
appropriate to the level and area of his or her practice in
accordance wth Section 15-15; and (4) cares for patients (A)
by wusing advanced diagnostic skills, t he results of
di agnostic tests and procedures ordered by the advanced
practice nurse, a physician assistant, a denti st, a

podi atrist, or a physician, and professional judgnent to
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initiate and coordinate the care of patients; (B) by ordering
diagnostic tests, prescribing nedications and drugs in
accordance wth Section 15-20, and adm ni stering nedications
and drugs; and (C by wusing nedical, therapeutic, and
corrective neasures to treat 1illness and inprove health
status. Categories include certified nurse mdwfe (CNM,
certified nurse practitioner (CNP), certified registered
nurse anesthetist (CRNA), or certified clinical nurse
speci alist (CNS).

"Col | aborating physician® neans a physician who works
with an advanced practice nurse and provi des medi cal
direction as docunented in a witten collaborative agreenent
requi red under Section 15-15.

"l npaired" nmeans the inability to practice W th

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient deqree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"Licensed hospital” nmeans a hospital |icensed under the
Hospital Licensing Act or organi zed under the University of
I1linois Hospital Act.

"Physician" nmeans a person licensed to practice nedicine
in all its branches under the Medical Practice Act of 1987.

"Programof care, counseling, or treatnent” neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the

Departnent. The agreenent nmay also specify terns and



SOLIMAR DFAULT BILLS NONE


N

- 84- LRB9215313ACcd

condi ti ons deenmed appropriate by the Board.

(Source: P.A 90-742, eff. 8-13-98; 91-414, eff. 8-6-99.)

(225 | LCS 65/ 15-50)

(Section schedul ed to be repeal ed on January 1, 2008)

Sec. 15-50. Gounds for disciplinary action.

(a) The Departnent nay, upon the reconmmendation of the
APN Board, refuse to issue or to renew, or may revoke,

suspend, place on probation, censure or reprimand, or take
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other disciplinary action as the Departnent may

appropriate with regard to a license issued under this Title,
i ncluding the issuance of fines not to exceed $5,000 for each

violation, for any one or conbination of the grounds for

discipline set forth in Section 10-45 of this Act or for

one or conbination of the foll ow ng causes:

(1) Goss negligence in the practice of advanced
practice nursing.

(2) Exceeding the terns of a collaborative
agreenent or the prescriptive authority delegated to him
or her by his or her collaborating physician or alternate
col | aborating physician in guidelines established under a
witten coll aborative agreenent.

(3) Mking a fal se or m sl eadi ng st at enent
regarding his or her skill or the efficacy or val ue of
the nedicine, treatnent, or renedy prescribed by him or
her in the course of treatnent.

(4) Prescribing, sel ling, adm ni st eri ng,
distributing, giving, or self-admnistering a drug
classified as a controll ed substance (desi gnated product)
or narcotic for other than nedically accepted therapeutic
pur poses.

(5) Pronotion of the sale of drugs, devices,
appl i ances, or goods provided for a patient in a nmanner

to exploit the patient for financial gain.
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(6) Violating State or federal |aws or regul ations
relating to controll ed substances.

(7) Wllfully or negligently vi ol ating t he
confidentiality bet ween advanced practice nur se,
col | aborating physician, and patient, except as required
by | aw.

(8) Failure of a licensee to report to the
Departnent any adverse final action taken against such
licensee by another licensing jurisdiction (any other
jurisdiction of the United States or any foreign state or
country), any peer review body, any heal t h care
institution, a professional or nursing or advanced
practice nursing society or association, a governnental
agency, a law enforcenent agency, or a court or a
l[tability claimrelating to acts or conduct simlar to
acts or conduct that would constitute grounds for action
as defined in this Section.

(9) Failure of a Ilicensee to report to t he
Departnent surrender by the Ilicensee of a license or
aut hori zation to practice nursing or advanced practice
nursing in another state or jurisdiction, or current
surrender by the licensee of nmenbership on any nursing
staff or organized health care professional staff or in
any nursing, advanced practice nurse, or professional
associ ation or soci ety whi |l e under di sci plinary
investigation by any of those authorities or bodies for
acts or conduct simlar to acts or conduct that would
constitute grounds for action as defined in this Section.

(10) Failing, W t hin 60 days, to provi de
information in response to a witten request nmade by the
Depart nent .

(11) Failure to establish and maintain records of
patient care and treatnment as required by |aw

(12) Any violation of any Section of this Title or
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Act .

(13) Failure to conmply W th the terns and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

Wen the Departnent has recei ved witten reports
concerning incidents required to be reported in itens (8) and
(9, the licensee's failure to report the incident to the
Depart ment under those itens shall not be the sole grounds
for disciplinary action.

(b) The Departnent nmay refuse to issue or nmay suspend
the license of any person who fails to file a return, to pay
the tax, penalty, or interest shown in a filed return, or to
pay any final assessnment of the tax, penalty, or interest as
required by a tax Act admnistered by the Departnent of
Revenue, until the requirenments of the tax Act are satisfied.

(c) In enforcing this Section, the Departnment or APN
Board, wupon a show ng of a possible violation, may conpel an
i ndividual licensed to practice under this Title, or who has
applied for licensure under this Title, to submt to a nenta
or physical examnation or both, as required by and at the
expense of the Departnent. The Departnent or APN Board may
order the exam ning physician to present testinony concerning
the mental or physical examnation of the |Iicensee or
applicant. No information shall be excluded by reason of any
common |aw or statutory privilege relating to conmunications
between the Ilicensee or applicant and t he exam ni ng
physi ci an. The exam ning physician shall be specifically
desi gnated by the APN Board or Departnent. The individual to
be exam ned may have, at his or her own expense, another
physician of his or her choice present during all aspects of
this exam nation. Failure of an individual to submt to a
ment al or physical exam nation when directed shall be grounds

for suspension of his or her license until the individual
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submts to the examnation if the Departnent finds, after
notice and hearing, that the refusal to submt to the
exam nation was w thout reasonabl e cause.

If the Departnent determines that an applicant or

licensee is wunable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treat ment

pr ogr am in accordance with the Inpaired Professionals

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

}f-the- Depart nent - or - APN- Boar d- f i nds- an- i ndi vi dual - unabl e
to- practice- because- of -t he-reasons-set-forth-+n-this-Seetton;
t he- Depart pent - or - APN- Boar d- may-require--that--tndividual--te
subntt--to--care;--counselt ng;--of--treat ment--by--physt et ans
appr eved- - or - - dest ghat ed- - by- t he- Depar t rent - or - APN- Boar d- as- a
condition;-term-or-restrtection-for-continued;-relnstated; - or
Fenevwed--}ttecensure--to--practiee:--of;--tn--tieu---of---care;
ceounsel i ng; - or-treat rent; -t he- Depart rent - may-fil e; - or- t he- APN
Boar d- ray- r econnend-t o-t he- Departnent-to-file;-a-conplaint-teo
t predt at el y- - suspend; - - revoke; - - of - - ot herwik se- - di set ptt ne-the
lteense-of -the-tndividual- An individual whose |icense was
gr ant ed, continued, reinstated, renewed, disciplined or
supervi sed subject to terns, conditions, or restrictions, and
who fails to conply wth the terns, condi ti ons, or
restrictions, shall be referred to the Director for a
determ nation as to whether the individual shall have his or
her |icense suspended i medi ately, pending a hearing by the
Depart nent .

In instances in which the Director imedi ately suspends a
person's license wunder this Section, a hearing on that
person's |icense shall be convened by the Departnent wthin

15 days after the suspension and shall be conpl eted w t hout
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appreci abl e delay. The Departnent and APN Board shall have
the authority to reviewthe subject individual's record of
treatnment and counseling regarding the inpairnent to the
ext ent permtted by appl i cabl e federal statutes and

regul ations safeguarding the confidentiality of medi cal

records.
An individual |licensed under this Title and affected
under this Section shall be afforded an opportunity to

denonstrate to the Departnent or APN Board that he or she can
resune practice in conpliance with acceptable and prevailing

st andards under the provisions of his or her license.

The Departnent shall, by rule, provide for the reporting
by all enployers to the |Inpaired Professionals Assistance
Systemof all instances in which a person |licensed under this

Act who is inpaired by reason of age, drug or al cohol abuse,

or physical or nental inpairnment, is under supervision and,

where appropriate, is in a programof rehabilitation. Reports

shall be strictly confidential and nay be reviewed and

considered only by authorized Departnent staff as provi ded by

rule. Provisions shall be nade for the periodic report of the

status of any such licensee not |less than twice annually so

that the Departnent shall have current informati on upon which

to determne the status of any such |icensee. Initial and

peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternine by

(Source: P.A 90-742, eff. 8-13-98.)

Section 55. The Nursing Honme Adm nistrators Licensing
and Disciplinary Act is anended by changi ng Sections 4 and 17

and addi ng Section 17.5 as foll ows:


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

- 89- LRB9215313ACcd

(225 ILCS 70/4) (from Ch. 111, par. 3654)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 4. Definitions. For purposes of this Act, the

followng definitions shall have the follow ng neanings,

except where the context requires otherw se:

(1) "Act" means the MNursing Honme Admnistrators
Li censing and Disciplinary Act.

(2) "Departnent” means t he Depart ment of
Pr of essi onal Regul ati on.

(3) "Director" neans the Director of Professional
Regul at i on.

(4) "Board" neans the Nursing Home Admi nistrators

Licensing and Disciplinary Board appointed by t he

Gover nor .
(5) "Nursing home adm ni strator™ nmeans t he
i ndi vidual |icensed under this Act and directly

responsi bl e for planning, organizing, directing and
supervising the operation of a nursing hone, or who in
fact performs such functions, whether or not such
functions are del egated to one or nore other persons.

(6) "Nursing hone" or "facility" nmeans any entity
that is required to be Ilicensed by the Departnent of
Public Health wunder the Nursing Hone Care Act, as
anmended, other than a sheltered care home as defined
t hereunder, and includes private hones, institutions,
bui | di ngs, residences, or other places, whether operated
for profit or not, irrespective of the nanmes attri buted
to them county honmes for the infirmand chronically il
operated pursuant to the County Nursing Honme Act, as
anended, and any simlar institutions operated by a
political subdivision of the State of [Illinois that
provi de, t hough their owner ship or managenent ,
mai nt enance, personal care, and nursing for 3 or nore

persons, not related to the owner by blood or narriage,
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or any simlar facilities in which naintenance 1is
provided to 3 or nore persons who by reason of illness of
physical infirmty require personal care and nursing.

(7) "Maintenance" neans food, shelter and | aundry.

(8) "Personal care" neans assistance wth neals,
dressing, novenent, bathing, or other personal needs, or
general supervision of the physical and nental well -being
of an individual who because of age, physical, or nental
disability, enotion or behavior disorder, or nental
retardation is incapable of managing his or her person,
whet her or not a guardian has been appointed for such
i ndi vidual. For the purposes of this Act, this definition
does not include the professional services of a nurse.

(9) "Nursing" means pr of essi onal nur si ng or
practical nursing, as those terns are defined in the
Nur si ng and Advanced Practice Nursing Act, for sick or
infirm persons who are under the care and supervision of
| i censed physicians or dentists.

(10) "Disciplinary action" means revocati on,
suspensi on, probation, supervision, reprimand, required
education, fines or any other action taken by the

Departnent agai nst a person holding a |license.

(11) "Inpaired" neans the inability to practice
wth reasonable skill and safety due to physical or
ment al disabilities as evi denced by a witten

determnation or witten consent based on clinical

evi dence i ncl udi ng deterioration through the aging
process or loss of notor skill, or abuse of drugs or
al cohol, or a psychiatric disorder, of sufficient degree

to dimnish a person's ability to admnister a nursing
hone.

(12) "l npaired Professionals Assistance Systent

means the program established by Section 16 of the

Depart ment of Prof essi onal Reqgul ation Law (20 1LCS
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2105/ 2105-16).

(13) "Programof care, counseling, or treatnent"”

means a witten agreenent between the Departnent and an

applicant or licensee requiring that the applicant or

licensee enroll and participate in a treatnent program

approved by the Departnent. The aqreenent may also

specify terns and conditi ons deemed appropriate by the

(Source: P.A 90-61, eff. 12-30-97; 90-742, eff. 8-13-98.)

(225 ILCS 70/17) (from Ch. 111, par. 3667)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 17. Gounds for disciplinary action.

(a) The Departnent may inpose fines not to exceed
$1,000, or my refuse to issue or to renew, or nay revoke,
suspend, place on probation, censure, reprinmand or take other
di sciplinary action wwth regard to the |license of any person,
for any one or conbination of the foll ow ng causes:

(1) Intentional material m sstatenent in furnishing
information to the Departnent.

(2) Conviction of any crinme under the laws of the
United States or any state or territory thereof that is a
felony or a m sdeneanor of which an essential elenent is
di shonesty, or of any crime that is directly related to
the practice of the pr of essi on of nur si ng home
adm ni strati on.

(3) Mking any m srepresentation for the purpose of
obtaining a license, or violating any provision of this
Act .

(4) Imoral conduct in the comm ssion of any act,
such as sexual abuse or sexual m sconduct, related to the
i censee's practice.

(5) Failing to respond within 60 days, to a witten

request made by the Departnment for information
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(6) Engaging in di shonor abl e, unet hi cal or
unpr of essi onal conduct of a character likely to deceive,
defraud or harmthe public.

(7) Habitual use or addi ction to al cohol ,
narcotics, stimulants, or any other chem cal agent or
drug which results in the inability to practice wth
reasonabl e judgnent, skill or safety.

(8) Discipline by another US. jurisdiction if at
| east one of the grounds for the discipline is the sane
or substantially equivalent to those set forth herein.

(9) A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status has violated the terns of probation.

(10) WIllfully making or filing false records or
reports in his or her practice, including but not limted
to false records filed W th State agenci es or
depart nents.

(11) Physical illness, including but not limted
to, deterioration through the aging process, or |oss of
motor skill that results in the inability to practice the
prof ession with reasonabl e judgnent, skill or safety.

(12) Disregard or violation of this Act or of any
rule issued pursuant to this Act.

(13) Aiding or abetting another in the violation of
this Act or any rule or regulation issued pursuant to
this Act.

(14) Alowing one's license to be wused by an
unl i censed person.

(15) Conviction of any crine an essential elenent
of which is msstatenent, fraud or dishonesty, or
conviction in this State or another state of any crine
that is a felony under the laws of this State or
conviction of a felony in a federal court.

(16) Professional inconpetence in the practice of
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nur si ng home adm ni stration.

(17) Conviction of a violation of Section 12-19 of
the Crimnal Code of 1961 for the abuse and gross negl ect
of along termcare facility resident.

(18) Violation of +the Nursing Home Care Act or of
any rule issued under the Nursing Hone Care Act.

(19) Failure to conply W th t he terns and

condi ti ons of an aqgr eenent with t he | npai r ed

Prof essi onal s Assi stance Systemor other such approved

treat nent program

Al l proceedings to suspend, revoke, place on probationary
st at us, or take any other disciplinary action as the
Departnent may deem proper, with regard to a |license on any
of the foregoing grounds, nust be comenced within 3 years
next after receipt by the Departnent of (i) a conplaint
all eging the conmm ssion of or notice of the conviction order
for any of the acts described herein or (ii) a referral for
investigation wunder Section 3-108 of the Nursing Hone Care
Act .

The entry of an order or judgnent by any «circuit court
establishing that any person holding a |license under this Act
is a person in need of nental treatnent operates as a
suspension of that license. That person may resune their
practice only upon the entry of a Departnent order based upon
a finding by the Board that they have been determ ned to be
recovered fromnmental illness by the court and wupon the
Board's recommendation that they be permtted to resune their
practice.

The Departnent, upon the recomendation of the Board,
shal | adopt rules which set forth standards to be wused in
determ ni ng what constitutes:

(a) when a person wll be deenmed sufficiently
rehabilitated to warrant the public trust;

(b) dishonorabl e, unet hi cal or unpr of essi onal
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conduct of a <character likely to deceive, defraud, or

harm t he publi c;

(c) imoral conduct in the comm ssion of any act
related to the licensee's practice; and

(d) professional inconpetence in the practice of
nursi ng hone adm ni stration.

However, no such rule shall be adm ssible into evidence
in any civil action except for review of a licensing or other
di sciplinary action under this Act.

In enforcing this Section, the Departnent or Board, upon
a showi ng of a possible violation, may conpel any individual
licensed to practice under this Act, or who has applied for
licensure pursuant to this Act, to submt to a nental or
physi cal exam nation, or both, as required by and at the
expense of the Departnent. The exam ning physician or
physi ci ans shall be those specifically designated by the
Departnent or Board. The Departnment or Board nay order the
exam ning physician to present testinmony concerning this
mental or physical exam nation of the |licensee or applicant.
No i nformation shall be excluded by reason of any commobn | aw
or statutory privilege relating to comuni cati ons between the
licensee or applicant and the examning physician. The
individual to be examned may have, at his or her own
expense, another physician of his or her choice present
during all aspects of the exam nation. Failure of any
individual to submt to nmental or physical exam nation, when
directed, shall be grounds for suspension of his or her
license until such time as the individual submts to the
exam nati on if the Departnent finds, after notice and
hearing, that the refusal to submt to the examnation was
wi t hout reasonabl e cause.

If the Departnent or Board deternines that an appli cant

or licensee is unable to practice because of the reasons set

forth in this Section, the Departnent or Board may di scipline
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the licensee or require the applicant or licensee to enter

into an agreenent of care, counseling, and treatnent with the

Departnment to enroll and participate in an approved treat ment

program in accordance wth the | npai r ed Pr of essi onal s

Assi stance System subject to terns and conditions the

Departnent or Board deens appropriate.

}f--the-Depart nent - or - Boar d- f i nds- an-+ ndi vi dual - unable-teo
practtce- because-of -t he-reasons-set-forth--itn--this--Seetton;
t he- - Depart nent - - or - - Board- - shal | - - requi re- sueh-t ndi vi dual -t e
subntt--to--care;--counselt ng;--of--treat nment--by--physt et ans
appr oved- or - dest gnat ed- by- -t he- - Depart nent- - or- - Board; --as--a
condition;-term-or-restrtiection-for-continued;-relnstated; - of
Fenewed---ttecensure---to---practiee;--of--tn--tieu--of--care;
counsel t ng; - or-treat nent; -t he- Departrent--ray--file;--or--the
Boar d- ray- r econnend-t o-t he- Departnent-to-file;-a-conplaint-teo
t predt at el y- - suspend; - - revoke; - - of - - ot herwi se- - di set ptt ne-t he
lteense-of -t he-t ndi vi dual - Any individual whose |icense was
granted pursuant to this Act or continued, reinstated,
renewed, disciplined or supervised, subject to such terns,
conditions or restrictions who shall fail to conply with such
terms, conditions or restrictions shall be referred to the
Director for a determnation as to whether the |licensee shal
have his or her license suspended imediately, pending a
hearing by the Departnment. In instances in which the D rector
i mredi ately suspends a |license under this Section, a hearing
upon such person's I|icense nust be convened by the Board
within 15 days after such suspension and conpleted w thout
appreci abl e del ay. The Departnent and Board shall have the
authority to review the subject admnistrator's record of
treatment and counseling regarding the inpairnment, to the
extent permtted by appl i cabl e f eder al statutes and
regul ati ons safeguarding the confidentiality of nedical
records.

An individual licensed under this Act, affected under
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this Section, shall be afforded an opportunity to denonstrate
to the Departnent or Board that he or she can resune practice
in conpliance with acceptable and prevailing standards under
the provisions of his or her |icense.

(b) Any individual or organization acting in good faith,
and not in a wlful and wanton manner, in conplying with this
Act by providing any report or other information to the
Departnment, or assisting in the investigation or preparation
of such information, or by participating in proceedings of
the Departnent, or by serving as a nenber of the Board, shal
not, as a result of such actions, be subject to crimnal
prosecution or civil damages.

(c) Menbers of the Board, and persons retained under
contract to assist and advise in an investigation, shall be
indemmified by the State for any actions occurring within the
scope of services on or for the Board, done in good faith and
not wilful and wanton in nature. The Attorney Ceneral shal
defend all such actions unless he or she determ nes either
that there would be a conflict of interest in such
representation or that the actions conplained of were not in
good faith or were wilful and wanton.

Shoul d the Attorney GCeneral decline representation, a
person entitled to indemification under this Section shal
have the right to enploy counsel of his or her choice, whose
fees shall be provided by the State, after approval by the
Attorney Ceneral, unless there is a determnation by a court
that the nenber's actions were not in good faith or were
wi | ful and want on.

A person entitled to indemification under this Section
must notify the Attorney General within 7 days of receipt of
notice of the initiation of any action involving services of
t he Board. Failure to so notify the Attorney General shal
constitute an absolute waiver of the right to a defense and

i ndemmi fi cati on.
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The Attorney General shall determne wthin 7 days after
recei ving such notice, whether he or she wll wundertake to
represent a person entitled to indemification under this
Secti on.

(d) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnental Disabilities
Code, as anended, operates as an automati c suspensi on. Such
suspension wll end only upon a finding by a court that the
patient is no longer subject to involuntary admssion or
judicial admssion and issues an order so finding and
di scharging the patient; and upon the recommendation of the
Board to the Director that the |icensee be allowed to resune
his or her practice.

(e) The Departnent nmay refuse to issue or may suspend
the license of any person who fails to file a return, or to
pay the tax, penalty or interest showm in a filed return, or
to pay any final assessnent of tax, penalty or interest, as
required by any tax Act adm nistered by the Departnent of
Revenue, until such tinme as the requirenents of any such tax
Act are satisfied.

(f) The Departnent of Public Health shall transmt to
the Departnent a list of those facilities which receive an
"A" violation as defined in Section 1-129 of the Nursing Honme
Care Act.

(Source: P.A 89-197, eff. 7-21-95; 90-61, eff. 12-30-97.)

(225 1LCS 70/17.5 new)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 17.5. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental
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impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternine by

Section 60. The Illinois Cccupational Therapy Practice
Act is amended by changing Sections 2 and 19 and adding

Section 19.17 as fol |l ows:

(225 ILCS 75/2) (from Ch. 111, par. 3702)

(Section scheduled to be repeal ed on Decenber 31, 2003)

Sec. 2. Definitions. In this Act:

(1) "Departnent” nmeans the Departnent of Professional
Regul at i on.

(2) "Director” neans the D rector of Pr of essi onal
Regul at i on.

(3) "Board" neans the |Illinois GQccupational Therapy
Board appointed by the Director.

(4) "Registered occupational therapist” neans a person
licensed to practice occupational therapy as defined in this
Act, and whose license is in good standing.

(5) "Certified occupational therapy assistant” nmeans a
person licensed to assist in the practice of occupational

therapy wunder the supervision of a registered occupational
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therapist, and to inplenent t he occupati onal t her apy
t r eat ment program as est abl i shed by the registered
occupational therapist. Such programmay include training in
activities of daily living, the use of therapeutic activity
i ncl udi ng task oriented activity to enhance functional
performance, and guidance in the selection and use of
adapti ve equi pnent.

(6) "Qccupational therapy" neans the therapeutic use of
pur posef ul and meani ngful occupations or goal-directed
activities to evaluate and provi de i nterventions for
i ndi viduals and popul ati ons who have a di sease or disorder,
an inpairnment, an activity Jlimtation, or a participation
restriction that interferes wth their ability to function
i ndependently in their daily life roles and to pronote health
and wel | ness. Cccupational therapy intervention nmay i nclude
any of the follow ng:

(a) renediation or restoration of performance
abilities that are limted due to i mpai r ment in
bi ol ogi cal, physiol ogical, psychol ogical, or neurological
processes;

(b) adaptation of task, process, or the environnent
or the teaching of conpensatory techniques in order to
enhance perfornance;

(c) disability prevention nethods and techniques
that facilitate the developnment or safe application of
per formance skills; and

(d) health pronotion strategies and practices that
enhance performance abilities.

The regi stered occupational therapist or certified
occupational therapy assistant nay assune a variety of roles
in his or her career including, but not Ilimted to,
practitioner, supervisor of pr of essi onal students and
vol unteers, researcher, scholar, consultant, adm nistrator

faculty, clinical instructor, and educator of consuners,
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peers, and famly.

(7) "COccupational therapy services" neans services that

may be provided to individuals and populations including,

w thout Iimtation, the foll ow ng:

(a) evaluating, developing, inproving, sustaining,
or restoring skills in activities of daily living, work,
or productive activities, including instrunmental |iving
and play and leisure activities;

(b) evaluating, devel oping, inproving, or restoring
sensory notor, cognitive, or psychosocial conponents of
per f or mance;

(c) designing, fabricating, applying, or training
in the use of assistive technology or tenporary, orthoses
and training in the use of orthoses and prostheses;

(d) adapting environnments and processes, including
the application of ergonomc principles, to enhance
performance and safety in daily life roles;

(e) for occupational therapists possessing advanced
training, skill, and conpetency as denonstrated through
exam nations that shall be determ ned by the Departnent,
appl yi ng physical agent nodalities as an adjunct to or in
preparation for engagenent in occupations;

(f) evaluating and provi di ng intervention in
col | aboration with the <client, famly, caregiver, or
ot hers;

(g) educating the <client, famly, caregiver, or
ot hers in carrying out appropriate nonskil | ed
i nterventions; and

(h) consulting W th gr oups, pr ogr ans,
organi zati ons, or comunities to provide popul ati on-based
servi ces.

(8 "An aide in occupati onal t her apy" means an

i ndi vidual who provides supportive services to occupational

therapy practitioners but who is not certified by a
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nationally recognized occupational therapy certifying or
licensing body. or-epteonetrist-optonetrtst;

(9) "Inpaired" nmeans the inability to practice with

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dinmnish the person's ability to

deliver conpetent patient care.

(10) "lInpaired Professionals Assistance Systenl neans

t he program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

(11) "Program of care, counseling, or treatnent" nmeans a

witten aqgreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a tr eat nent program approved by the

Departnent. The agreenent nmay also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A 92-297, eff. 1-1-02; 92-366, eff. 1-1-02;
revi sed 10-12-01.)

(225 ILCS 75/19) (from Ch. 111, par. 3719)
(Section scheduled to be repeal ed on Decenber 31, 2003)
Sec. 19. (a) The Departnent may refuse to issue or
renew, or may revoke, suspend, place on probation, reprimand
or take other disciplinary action as the Departnent may deem
proper, including fines not to exceed $2,500 for each
violation, wth regard to any Ilicense for any one or
conbi nati on of the follow ng:
(1) WMaterial msstatenent in furnishing information
to the Departnent;
(2) WIlfully violating this Act, or of the rules

promul gat ed t her eunder
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(3) Conviction of any crinme under the laws of the
United States or any state or territory thereof which is
a felony or which is a m sdeneanor, an essential el enent
of which is dishonesty, or of any crinme which is directly
related to the practice of occupational therapy;

(4) WMaking any m srepresentation for the purpose of
obtaining certification, or violating any provision of
this Act or the rules promul gated thereunder pertaining
to adverti sing;

(5) Having denonstr at ed unwor t hi ness, or
i nconpetency to act as an occupational therapist or
occupational therapy assistant in such mnner as to
safeguard the interest of the public;

(6) WIfully aiding or assisting another person,
firm partnership or corporation in violating any
provision of this Act or rules;

(7) Failing, within 60 days, to provide information
in response to a witten request nade by the Departnent;

(8) Engaging in di shonor abl e, unet hi cal or
unprof essi onal conduct of a character likely to deceive,
defraud or harmthe public;

(9) Habitual intoxication or addiction to the use
of drugs;

(10) Discipline by another state, the District of
Colunmbia, a territory, or foreign nation, if at |east one
of the grounds for the discipline is the sanme or
substantially equivalent to those set forth herein;

(11) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate or other form of
conpensation for professional services not actually or
personal |y rendered;

(12) A finding by the Departnent that the |icense

hol der, after having his |Ilicense disciplined, has
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violated the ternms of the discipline;

(13) WIlfully making or filing false records or
reports in t he practice of occupational therapy,
including but not limted to false records filed with the
St ate agenci es or departnents;

(14) Physical illness, including but not Ilimted
to, deterioration through the aging process, or |oss of
motor skill which results in the inability to practice
the profession with reasonabl e judgnent, skill or safety;

(15) Solicitation of professional services other
than by permtted adverti sing;

(16) WIlfully exceeding the scope of practice
customarily undertaken by persons |icensed under this
Act, which conduct results in, or may result in, harm to
t he public;

(17) Holding one's sel f out to practice
occupational therapy under any nane other than his own or
i npersonation of any ot her occupational therapy |icensee;

(18) G oss negligence;

(19) Mal practice;

(20) Qotaining a fee in noney or gift in kind of
any other itenms of wvalue or in the formof financial
profit or benefit as personal conpensation, or as
conpensation, or charge, profit or gain for an enpl oyer
or for any other person or persons, on the fraudul ent
m srepresentation that a manifestly incurable condition
of sickness, disease or injury to any person can be
cur ed;

(21) Accepting commissions or rebates or other
forme of remuneration for referring persons to other
pr of essi onal s;

(22) Failure to file a return, or to pay the tax,
penalty or interest shown in a filed return, or to pay

any final assessnent of tax, penalty or interest, as
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required by any tax Act admnistered by the Illinois
Department of Revenue, unti | such tinme as t he
requi renents of any such tax Act are satisfied;

(23) Violating the Health Care Wirker Self-Referral
Act; and

(24) Having treated patients other than by the
practice of occupational therapy as defined in this Act,
or having treated patients as a |licensed occupational
t her api st i ndependent of a referral froma physician, or
having failed to notify the physician who established a
di agnosis that the patient 1is receiving occupational
t herapy pursuant to that diagnosis.

(25) Failure to conmply W th the terns and

condi ti ons of an aqgr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

(b) The determnation by a circuit court that a 1|icense
holder is subject to involuntary adm ssion or judicial
adm ssion as provided in the Mental Health and Devel opnent al
Disabilities Code, as now or hereafter anmended, operates as
an automatic suspension. Such suspension will end only upon
a finding by a court that the patient is no | onger subject to
i nvol untary adm ssion or judicial adm ssion, an order by the
court so finding and discharging the patient, and the
recommendation of the Board to the Director that the |license
hol der be allowed to resune his practice.

In enforcing this Section, the Departnent upon a show ng

of a possible violation may conmpel an individual licensed to

practice under this Act or who has applied for [licensure

pursuant to this Act to submt to a nental or physica

exam nation, or both, as required by and at the expense of

t he Depart ment. The exam ning physicians or clinical

psychol ogi sts shall be those specifically designated by the

Departnent. The individual to be exam ned nmay have, at his or
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her own expense, another physician or clinical psychol ogi st

of his or her choice present during all aspects of this

exam nati on. Failure of any individual to subnmt to a nenta

or physi cal exam nati on when directed shall be qgrounds for

suspension of his or her license until the individual subnmts

to the examination if the Departnent finds, after notice and

hearing, that the refusal to subnmt to the exani nation was

wi t hout reasonabl e cause.

| f the Departnment deternmines that an applicant or

licensee is unable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent with the

Departnment to enroll and participate in an approved treatment

program in accordance wth the | npai r ed Pr of essi onal s

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determnation as to whether

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

(Source: P.A 91-357, eff. 7-29-99.)

(225 1 LCS 75/19.17 new)
(Section scheduled to be repeal ed on Decenber 31, 2003)

Sec. 19. 17. Reporting requirenents. The Depart ment

shall, by rule, provide for the reporting by all enployers to

the | npaired Professionals Assistance Systemof all instances

in which a person licensed under this Act who is inmpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is
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in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternine by

Section 65. The Illinois Optonetric Practice Act of 1987
is anmended by changing Sections 9 and 24 and addi ng Secti on

24.5 as foll ows:

(225 I1LCS 80/9) (from Ch. 111, par. 3909)
(Section schedul ed to be repeal ed on January 1, 2007)
Sec. 9. Definitions. In this Act:

(1) "Departnent” nmeans t he Depart nent of
Pr of essi onal Regul ati on.

(2) "Director" means the Director of Professional
Regul at i on.

(3) "Board" nmeans the Illinois Optonetric Licensing
and Di sciplinary Board appointed by the D rector.

(4) "License" neans the docunent issued by the
Depart nent authorizing the person naned thereon to
practice optonetry.

(5 "Certificate" neans the docunent issued by the
Departnent authorizing the person nanmed thereon as a
certified optonetrist qualified to use diagnostic topical

ocul ar pharmaceutical agents or t herapeutic ocul ar
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phar maceuti cal agents.

(6) "Direct supervision" neans supervision of any
person assisting an optonetrist, requiring that the
optonetrist authorize the procedure, remain in t he
facility while the procedure is perforned, approve the
wor k perfornmed by the person assisting before dismssal
of the patient, but does not nean that the optonetrist
nmust be present with the patient, during the procedure.

(7) "lInpaired" neans the inability to practice with

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten deternination or

witten consent based on «clinical evidence, including

deterioration through the agi ng process or |oss of notor

skill, abuse of drugs or alcohol, or a psychiatric

disorder, of sufficient degree to dinmnish the person's

ability to deliver conpetent patient care.

(8) "lInpaired Professionals ASSi st ance Syst ent'

means the program established by Section 16 of the

Departnment of Professional Reqgul ation Law (20 | LCS

2105/ 2105-16).

(9) "Program of care, counseling, or treatnent"”

means a witten agreenent between the Departnent and an

applicant or licensee requiring that the applicant or

licensee enroll and participate in a treatnent program

approved by the Departnent. The aqreenent may also

specify terns and conditions deened appropriate by the

(Source: P.A 89-140, eff. 1-1-96; 89-702, eff. 7-1-97.)

may

(225 ILCS 80/24) (from Ch. 111, par. 3924)

(Section schedul ed to be repeal ed on January 1, 2007)
Sec. 24. Gounds for disciplinary action.

(a) The Departnment may refuse to issue or to renew, or

revoke, suspend, place on probation, reprimand or take
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ot her disciplinary action as the Departnent nmay deem proper
including fines not to exceed $5,000 for each violation, with
regard to any license or certificate for any one or
conbi nati on of the foll owm ng causes:

(1) Violations of this Act, or of the rul es
promul gat ed her eunder

(2) Conviction of any crinme under the |aws of any
US. jurisdiction thereof that is a felony or that is a
m sdeneanor of which an essential elenent is dishonesty,
or of any crine that is directly related to the practice
of the profession.

(3) Making any m srepresentation for the purpose of
obtaining a license or certificate.

(4) Professional inconpetence or gross negligence
in the practice of optonetry.

(5 Goss malpractice, prima facie evidence of
whi ch may be a conviction or judgnent of malpractice in
any court of conpetent jurisdiction.

(6) Aiding or assisting another person in violating
any provision of this Act or rules.

(7) Failing, within 60 days, to provide information
in response to a witten request made by the Depart nment
t hat has been sent by certified or registered mail to the
i censee's | ast known address.

(8) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(9) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants or any other chem cal
agent or drug that results in the inability to practice
wi th reasonabl e judgnent, skill, or safety.

(10) Discipline by another US. jurisdiction or
foreign nation, if at |east one of the grounds for the

discipline is the sane or substantially equivalent to
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t hose set forth herein.

(11) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of
conpensation for any professional services not actually
or personally rendered. This shall not be deened to
include (i) rent or other renunerations paid to an
i ndi vidual, partnership, or corporation by an optonetri st
for the lease, rental, or wuse of space, owned or
controlled, by the individual, partnership, corporation
or association, and (ii) the division of fees between an
optonetrist and related professional service providers
with whom the optonetrist practices in a professional
corporation organized under Section 3.6 of t he
Pr of essi onal Service Corporation Act.

(12) A finding by the Departnent that the |icensee,
after having his or her license placed on probationary
status has violated the terns of probation.

(13) Abandonment of a patient.

(14) WIlfully making or filing false records or
reports in his or her practice, including but not limted
to fal se records filed W th State agencies or
depart nents.

(15) WIllfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(16) Physical illness, including but not Iimted

to, deterioration through the aging process, or |oss of

motor skill, mental illness, or disability that results
in t he inability to practice the profession wth
reasonabl e judgnent, skill, or safety.

(17) Solicitation of professional services other
than permtted adverti sing.

(18) Failure to provide a patient with a copy of
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his or her record or prescription upon the witten
request of the patient.

(19) Conviction by any court of conpet ent
jurisdiction, either wwthin or without this State, of any
violation of any |aw governing the practice of optonetry,
conviction in this or another State of any crine that is
a felony under the laws of this State or conviction of a
felony in a federal court, if the Departnent determ nes,
after investigation, that such person has not been
sufficiently rehabilitated to warrant the public trust.

(20) A finding that licensure has been applied for
or obtained by fraudul ent neans.

(21) Continued practice by a person know ngly
having an infectious or contagi ous di sease.

(22) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Negl ected Child Reporting Act, and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or a
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(23) Practicing or attenpting to practice under a
name other than the full nanme as shown on his or her
license.

(24) Imoral conduct in the conm ssion of any act,
such as sexual abuse, sexual msconduct or sexual
exploitation, related to the licensee's practice.

(25) Maintaining a professional relationship wth
any person, firm or corporation when the optonetri st
knows, or should know, that such person, firm or
corporation is violating this Act.

(26) Pronotion of the sale of drugs, devices,
appl i ances or goods provided for a client or patient in

such manner as to exploit the patient or client for
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financial gain of the |icensee.

(27) Using the title "Doctor" or its abbreviation
wi thout further qualifying that title or abbreviation
with the word "optonmetry"” or "optonmetrist".

(28) Use by a licensed optonetrist of the word
"infirmary", "hospital ", "school ", "university", in
English or any other |anguage, in connection wth the
pl ace where optonetry may be practiced or denonstrated.

(29) Continuance of an optonetrist in the enploy of
any person, firm or corporation, or as an assistant to
any optonetrist or optonetrists, directly or indirectly,
after his or her enployer or superior has been found
guilty of violating or has been enjoined from violating
the laws of the State of |Illinois relating to the
practice of optonetry, when the enployer or superior
persists in that violation.

(30) The performance of optonetric service in
conjunction with a schene or plan wth another person,
firm or corporation known to be advertising in a manner
contrary to this Act or otherwise violating the |aws of
t he State of Illinois concerning the practice of
optonetry.

(31) Failure to provide satisfactory proof of
having participated in approved continuing education
prograns as determ ned by the Board and approved by the
Director. Exceptions for extrene hardships are to be
defined by the rules of the Departnent.

(32) WIlfully making or filing false records or
reports in the practice of optonetry, including, but not
limted to false records to support clainms against the
medi cal assistance programof the Departnent of Public
Aid under the Illinois Public A d Code.

(33) Goss and willful over char gi ng for

professional services including filing false statenents


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-112- LRB9215313ACcd

for collection of fees for which services are not
rendered, including, but not I|imted to filing false
statenments for collection of nonies for services not
rendered from the nedical assistance program of the
Departnent of Public Aid under the Illinois Public Ad
Code.

(34) In the absence of good reasons to t he
contrary, failure to performa mninmum eye exam nation as
required by the rules of the Departnent.

(35) Violation of t he Heal t h Care Wor ker
Self-Referral Act.

(36) Failure to conmply with t he terns and

condi ti ons of an aqgr eenent with t he | npai r ed

Prof essi onal s Assi stance Systemor other such approved

treat nent program

The Departnent nay refuse to issue or may suspend the
license or certificate of any person who fails to file a
return, or to pay the tax, penalty or interest show in a
filed return, or to pay any final assessnment of the tax,
penalty or interest, as required by any tax Act adm nistered
by the Illinois Departnent of Revenue, until such tinme as the
requi renents of any such tax Act are satisfied.

(a-5) In enforcing this Section, the Board upon a
show ng of a possible violation, may conpel any i ndividual
licensed to practice under this Act, or who has applied for
licensure or certification pursuant to this Act, to submt to
a nmental or physical exam nation, or both, as required by and
at the expense of the Departnent. The exam ning physicians
or clinical psychol ogi sts shall be those specifically
designated by the Board. The Board or the Departnent may
order the examning physician or clinical psychologist to
present testinony concerning this ment al or physi cal
exam nation of the |Ilicensee or applicant. No information

shal | be excluded by reason of any coonmon |aw or statutory
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privilege relating to communications between the |icensee or
appl i cant and t he exam ni ng physi ci an or clinical
psychol ogi st. Eye exam nations may be provided by a |icensed
and certified therapeutic optonetrist. The individual to be
examned my have, at his or her own expense, another
physi cian of his or her choice present during all aspects of
the exam nation. Failure of any individual to submt to a
mental or physical examnation, when directed, shall be
grounds for suspension of a license until such tine as the
i ndi vidual submts to the examnation if the Board finds,
after notice and hearing, that the refusal to submt to the
exam nation was w t hout reasonabl e cause.

If the Board deternines that an applicant or licensee is

unable to practice because of the reasons set forth in this

Section, the Board nay discipline the |licensee or require the

applicant or licensee to enter into an agreenent of care,

counsel i ng, and treatnent with the Departnment to enroll and

participate in an approved treatnent program in accordance

with the I npaired Professionals Assistance System subject to

terns and conditions the Board deens appropri ate.

}f--the--Board--ftnds--an--tndividual--unable-to-practiece
because- of -t he-reasons-set-forth-in-this-Seetion;--the--Board
shal } - - requt re-sueh-t ndi vi dual - t o- subnt t - t ©- car e; - ceounsel i ng;
of - t r eat nent - by- physt et ans- of - €l t nt eal - psyehol ogi st s- appr oved
of - - dest gnat ed- - by- -t he--Board; --as--a--conditton; --term - - or
Festriection-for-continued; -ret nstated;-of--reneved--licensure
to--practiee;--ofF--tn-1ieu-of -care;-counsel i ng; - or - t r eat pent ;
t he- Boar d- ray- r econmend-t o-t he- Depart rent -t o-fi | e- a- eonpl at nt
t o- i nredt at el y- suspend; - r evoke; - or - ot herwt se- - di set ptt ne--the
lt ceense--of -t he-t ndt vi dual ; - or - t he- Boar d- may- r econnend- t o- t he
Pepartrent--to--file--a--conplatnt--to--suspend;--revoke; - - oF
ot herwt se-di set ptine-the--lteense--of--the--individual- Any
i ndi vi dual whose |icense was granted pursuant to this Act, or

continued, reinstated, renewed, disciplined, or supervised,
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subject to such conditions, terns, or restrictions, who shal
fail to conply with such conditions, terns, or restrictions,
shall be referred to the Director for a determination as to
whet her the individual shall have his or her i cense
suspended i medi ately, pending a hearing by the Board.

(b) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code operates as an automatic suspension. The suspension
will end only upon a finding by a court that the patient 1is
no longer subject to involuntary adm ssion or judicial
adm ssion and issues an order so finding and discharging the
patient; and upon the recommendation of the Board to the
Director that the |Ilicensee be allowed to resune his or her
practice.

(Source: P.A 89-702, eff. 7-1-97; 90-230, eff. 1-1-98;
90- 655, eff. 7-30-98.)

(225 1LCS 80/ 24.5 new)
(Section schedul ed to be repeal ed on January 1, 2007)

Sec. 24.5. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

whi ch a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervision and, where appropriate, 1is

in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by

authorized Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Depart nent shal | have current information upon which to
deternine the status of any such |icensee. Initial and

periodic reports of inpaired |icensees shal | not be
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considered records wthin the neaning of the State Records

Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

Section 70. The Othotics, Prosthetics, and Pedorthics
Practice Act is anmended by changing Sections 10 and 90 and

addi ng Section 92 as foll ows:

(225 I LCS 84/ 10)

(Section schedul ed to be repeal ed on January 1, 2010)

Sec. 10. Definitions. As used in this Act:

"Assistant” nmeans a person who assists an orthotist,
prost heti st, or prosthetist/orthotist wth patient care
services and fabrication of orthoses or prostheses under the
supervision of a licensed orthotist or prosthetist.

"Board" means the Board of Orthotics, Prosthetics, and
Pedort hi cs.

"Custom means that an orthosis, prosthesis, or pedorthic
device is designed, fabricated, and aligned specifically for
one person in accordance with sound bi onmechani cal principles.

"Custom fitted" neans that a prefabricated orthosis,
prosthesis, or pedorthic device is nodified and aligned
specifically for one person in accordance wth sound
bi omechani cal principles.

"Department” neans the Depart ment of Pr of essi onal
Regul at i on.

"Director"” nmeans the Director of Professional Regulation.

"Facility" neans the business |ocation where orthotic,
prosthetic, or pedorthic care is provided and, in the case of
an orthotic/prosthetic facility, has the appropriate clinical
and | aboratory space and equi pnment to provide conprehensive

orthotic or prosthetic care and, in the case of a pedorthic
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facility, has the appropriate clinical space and equi pnent to
provi de pedorthic care. Li censed orthotists, prosthetists,
and pedorthists nmnust be available to either provide care or
supervi se the provision of care by registered staff.

"l nmpaired" nmeans the inability to practice W th

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient deqree to dimnish the person's ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"Licensed orthotist”" neans a person |licensed under this
Act to practice orthotics and who represents hinself or
herself to the public by title or description of services
that includes the term"orthotic", "orthotist", "brace", or a
simlar title or description of services.

"Li censed pedorthist” means a person licensed under this
Act to practice pedorthics and who represents hinself or
herself to the public by the title or description of services
that include the term"pedorthic", "pedorthist”, or a simlar
title or description of services.

"Li censed physician" neans a person |licensed under the
Medi cal Practice Act of 1987.

"Licensed podiatrist” nmeans a person |icensed under the
Podi atric Medical Practice Act of 1987.

"Li censed prosthetist" neans a person |licensed under this
Act to practice prosthetics and who represents hinself or
herself to the public by title or description of services
that includes t he term "prosthetic", "prosthetist",

"artificial linmb", or a simlar title or description of
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servi ces.

"Orthosis" nmeans a customfabricated or customfitted
brace or support designed to provide for alignnent,
correction, or prevention of neuronuscul ar or nuscul oskel et al
dysfunction, disease, injury, or deformty. "Othosis" does
not include fabric or elastic supports, corsets, arch
supports, lowtenperature plastic splints, trusses, elastic
hoses, canes, crutches, soft cervical <collars, dental
appliances, or other simlar devices carried in stock and
sold as "over-the-counter” itenms by a drug store, departnent
store, corset shop, or surgical supply facility.

"Orthotic and Prosthetic Education Prograni neans a
course of instruction accredited by the Conm ssion on
Accreditation of Allied Health Education Progranms, consisting
of (i) a basic curriculumof college |level instruction in
mat h, physics, biology, chem stry, and psychology and (ii) a
specific curriculum in orthotic or prosthetic courses,
i ncl udi ng: (A | ectures covering perti nent anat ony,
bi omechani cs, pat honechani cs, prosthetic-orthotic conponents
and mat eri al s, training and functional capabilities,
prosthetic or orthotic performance evaluation, prescription
consi derations, etiology of anputations and di sease processes
necessi tating prosthetic or orthotic wuse, and nedical
managenent; (B) subject matter related to pediatric and
geriatric pr obl ens; (O i nstruction in acute care
techni ques, such as immediate and early post - sur gi cal
prost hetics and fracture bracing techniques; and (D)
| ectures, denonstrations, and | aboratory experiences related
to the entire process of neasuring, casting, fitting,
fabricating, aligning, and conpleting prostheses or orthoses.

"Orthotic and prosthetic scope of practice” neans a |ist
of tasks, wth relative weight given to such factors as
i nport ance, criticality, and frequency, based on

internationally accepted standards of orthotic and prosthetic
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care as outlined by the International Society of Prosthetics
and Othotics' professional profile for Category | and
Category |11 orthotic and prosthetic personnel.

"Orthotics" neans the science and practice of eval uating,
measuring, designing, fabricating, assenbl i ng, fitting,
adjusting, or servicing an orthosis under an order froma
licensed physician or podiatrist for the correction or
al l eviation of neuronuscul ar or nuscul oskel etal dysfunction,
di sease, injury, or deformty.

"Orthotist” means a person who neasures, designs,
fabricates, fits, or services orthoses and assists in the
formul ati on of the order of orthoses as ordered by a |icensed
physician for the support or correction of disabilities
caused by neuro-nuscul oskel etal diseases, injuries, or
deformties.

"Over-the-counter” neans a prefabricated, nmass-produced
device that 1is prepackaged and requires no professional
advi ce or judgenent in either size selection or use,
including fabric or elastic supports, corsets, generic arch
supports, elastic hoses.

"Pedorthic device" nmeans therapeutic footwear, foot
orthoses for use at the ankle or below, and nodified footwear
made for therapeutic purposes. "Pedorthic device" does not
i ncl ude non-t her apeuti c accommodati ve i nl ays or
non-t her apeuti c acconmodati ve footwear, regardless of nethod
of manufacture, shoe nodifications made for non-therapeutic
pur poses, unnodi fi ed, over -t he-counter shoes, or
prefabricated foot care products.

"Pedorthic educati on pr ogr ant means a course of
instruction accredited by the Board for Certification in
Pedorthics consi sting of (i) a basic curriculum of
instruction in foot-rel ated pat hol ogy of diseases, anatony,
and bionechanics and (ii) a specific curriculumin pedorthic

courses, including |ectures covering shoes, foot orthoses,
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and shoe nodifications, pedorthic conponents and materials,
training and functional capabilities, pedorthic performance
eval uation, prescription considerations, etiology of disease
processes necessitating use of pedorthic devices, nedical
managenent, subject matter related to pediatric and geriatric
pr obl ens, and | ectures, denonstrations, and |aboratory
experiences related to the entire process of neasuring and
casting, fitting, fabricating, aligning, and conpleting
pedorthi c devi ces.

"Pedorthic scope of practice" neans a list of tasks wth
relative weight given to such factors as inportance,
criticality, and frequency based on nationally accepted
standards of pedorthic care as outlined by the Board for
Certification in Pedorthics' conprehensive analysis with an
enpirical validation study of the profession perfornmed by an
i ndependent testing conpany.

"Pedort hi cs" means t he sci ence and practice of
eval uating, neasuring, designing, fabricating, assenbling,
fitting, adjusting, or servicing a pedorthic device under an
order from a |l|icensed physician or podiatrist for the
correction or alleviation of neuronuscul ar or nuscul oskel et al
dysfunction, disease, injury, or deformty.

"Pedorthist”™ neans a person who neasures, desi gns,
fabricates, fits, or services pedorthic devices and assists
inthe fornmulation of the order of pedorthic devices as
ordered by a |licensed physician for the support or correction
of disabilities caused by neuro-nuscul oskel etal diseases,
injuries, or deformties.

"Person" neans a natural person.

"Programof care, counseling, or treatnent” neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the

Departnent. The agreenent nmay also specify terns and
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condi ti ons deenmed appropriate by the Board.

"Prosthesis" neans an artificial nedical device that is
not surgically inplanted and that is wused to replace a
m ssing |inb, appendage, or any other external human body
part including an artificial i, hand, or foot.
"Prosthesis" does not include artificial eyes, ears, fingers,
or t oes, dental appliances, cosnetic devices such as
artificial breasts, eyelashes, or wigs, or other devices that
do not have a significant inpact on the nuscul oskel etal
functions of the body.

"Prosthetics" nmeans t he sci ence and practice of
eval uating, neasuring, designing, fabricating, assenbling,
fitting, adjusting, or servicing a prosthesis under an order
froma |licensed physician.

"Prosthetist” neans a person who neasures, designs,
fabricates, fits, or services prostheses and assists in the
formulation of the order of prostheses as ordered by a
i censed physician for the replacenent of external parts of
t he human body lost due to anputation or congenital
deformties or absences.

"Prosthetist/orthotist"” nmeans a person who practices both
di sci plines of prosthetics and orthotics and who represents
hinmself or herself to the public by title or by description
of services.

"Resident" nmeans a person who has conpleted an education
program in either orthotics or prosthetics and is continuing
his or her clinical education in a residency accredited by
the National Comm ssion on Othotic and Prosthetic Education.

"Technician" neans a person who assists an orthotist,
prosthetist, prosthetist/orthotist, or pedort hi st W th
fabrication of orthoses, prostheses, or pedorthic devices but
does not provide direct patient care.

(Source: P.A 91-590, eff. 1-1-00.)
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(225 I LCS 84/90)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 90. G ounds for discipline.

(a) The Departnent nmay refuse to issue or renew a
license, may revoke or suspend a license, or nmay suspend,
pl ace on probation, censure, or reprimand a |licensee for one

or any conbi nation of the follow ng:
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(1) Mking a material msstatenment in furnishing
information to the Departnent or the Board.

(2) Violations of or negligent or intentional
di sregard of this Act or its rules.

(3) Conviction of any crinme that under the |laws of
the United States or of a state or territory of the
United States is a felony or a m sdeneanor, an essenti al
element of which 1is dishonesty, or of a crinme that is
directly related to the practice of the profession.

(4) WMaking a msrepresentation for the purpose of
obtaining a |license.

(5 A pattern of practice or other behavior that
denonstrates incapacity or inconpetence to practice under
this Act.

(6) G oss negligence under this Act.

(7) Aiding or assisting another person in violating
a provision of this Act or its rules.

(8) Failing to provide information within 60 days
in response to a witten request nmade by the Departnent.

(9) Engaging in di shonor abl e, unet hi cal , or
unprof essional conduct or conduct of a character |ikely
to deceive, defraud, or harmthe public.

(10) Habitual intoxication or addiction to the wuse
of drugs.

(11) Discipline by another state or territory of
the United States, the federal governnent, or foreign

nation, if at |east one of the grounds for the discipline
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is the same or substantially equivalent to one set forth
in this Section.

(12) Directly or indirectly giving to or receiving
from a person, firm corporation, partnership, or
association a fee, conm ssion, rebate, or other form of
conpensation for professional services not actually or
personal |y render ed.

(13) A finding by the Board that the |icensee or
registrant, after having his or her |icense placed on
probationary status, has violated the terns of probation.

(14) Abandonnent of a patient or client.

(15) WIlfully making or filing false records or
reports in his or her practice including, but not limted
to, fal se records filed with State agencies or
depart nents.

(16) WIlfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(17) Physical illness including, but not Ilimted
to, deterioration through the aging process or |oss of
motor skill that results in the inability to practice the
profession with reasonabl e judgenent, skill, or safety.

(18) Solicitation of professional services using
fal se or m sl eadi ng adverti sing.

(19) Failure to conmply W th the terns and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

(b) The determnation by a circuit court that a |icensee

registrant is subject to involuntary adm ssion or judicial

adm ssion, as provided in the Mental Health and Devel opnent al
Disabilities Code, operates as an automatic suspensi on. The
suspension wll end only upon (i) a finding by a court that

the patient is no | onger subject to involuntary adm ssion or
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judicial admssion and the issuance of a court order so
finding and di schargi ng t he pati ent and (1) t he
recommendation of the Board to the Director that the |icensee
or registrant be allowed to resune his or her practice.

(c) In enforcing this Section, the Departnent or Board
upon a showing of a possible violation may conpel an
i ndi vidual licensed to practice under this Act, or who has
applied for licensure under this Act, to submt to a nenta
or physical exam nation, or both, as required by and at the
expense of the Departnent. The Departnment or Board may order
t he exam ning physician to present testinony concerning the
mental or physical exam nation of the |licensee or applicant.
No i nformation shall be excluded by reason of any commobn | aw
or statutory privilege relating to conmuni cati ons between the
licensee or applicant and the exam ning physician. The
exam ni ng physicians shall be specifically designated by the
Board or Departnent. The individual to be exam ned may have,

at his or her own expense, another physician of his or her

choi ce present during all aspects of this exam nation. The
exam nation shall be performed by a physician licensed to
practice nedicine in all its branches. Failure of an

individual to submt to a nental or physical exam nation,
when directed, shall be grounds for suspension of his or her
license until the individual submts to the examnation if
the Departnment finds, after notice and hearing, that the
refusal to submt to the exami nation was w thout reasonable
cause.

| f the Departnment deternmines that an applicant or

licensee is unable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent with the

Departnment to enroll and participate in an approved treat ment

program in accordance wth the | npai r ed Pr of essi onal s
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Assi stance System subject to terns and conditions the

Departnment deens appropriate. }f--the--Departnent-or-Board

ft nds- an-t ndi vi dual - unabl e-t o- pract t ce- because- of - t he- r easons
set-forth-tn--thts--Seetton;--the--Departaent--or--Board--my
Fequtre--that--tndividual--te--subntt-te-care;-counseltng;-or
treat nent - - by- - physt €t ans- - appr oved- - or - - dest gnat ed- - by- - -t he
Pepart rent - or - Board; -as-a-condition;-term-or-restrietton-for
contt hued; - - ret nst at ed; - or - renewed- }  eensure-to- practice; - of ;
tA-1teu-of -care;-counsel t ng; - oF -t F eat Aent ; - t he- Depar t pent - ray
ftle;-or-the-Board- may-reconnend-to-the-Departrent-to-file;-a
conpt at nt - -t o- -  Aredt at el y- - suspend; - - revoke; - - oF - - - ot herwt se
di set pli ne-the-lteense-of-the-tndividual- An individual whose
license was grant ed, cont i nued, reinstated, renewed,
di sci plined or supervised subject to such terns, conditions,
or restrictions, and who fails to conply with such terns,
conditions, or restrictions, shall be referred to t he
Director for a determnation as to whether the individual
shal |l have his or her license suspended i medi ately, pending
a hearing by the Departnent.

In instances in which the Director imedi ately suspends a
person's license under this Section, a hearing on that
person's |icense nmust be convened by the Departnment wthin 15
days after the suspension and conpleted w thout appreciable
delay. The Departnent and Board shall have the authority to
review the subject individual's record of treatnent and
counseling regarding the inpairnment to the extent permtted
by applicable federal statutes and regulations safeguarding
the confidentiality of medical records.

An individual |icensed under this Act and affected under
this Section shall be afforded an opportunity to denonstrate
to the Departnent or Board that he or she can resune practice
in conpliance with acceptable and prevailing standards under
the provisions of his or her |icense.

(Source: P.A 91-590, eff. 1-1-00.)
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(225 ILCS 84/ 92 new)
(Section schedul ed to be repealed on January 1, 2010)

Sec. 92. Reporting requirenments. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 75. The Physician Assistant Practice Act of 1987
is anmended by changing Sections 4 and 21 and addi ng Secti on

21.1 as foll ows:

(225 ILCS 95/4) (from Ch. 111, par. 4604)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 4. In this Act:

1: "Departnent” neans the Departnent of Professional
Regul at i on.

2- "Director” means t he Director of Professional
Regul at i on.

3: "Physician assistant"” neans any per son not a
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physi cian who has been certified as a physician assistant by
the National Comm ssion on the Certification of Physician
Assi stants or equivalent successor agency and perforns
procedures under the supervision of a physician as defined in
this Act. A physician assistant may perform such procedures
within the specialty of the supervising physician, except
that such physi ci an shal | exerci se such di rection,
supervision and control over such physician assistants as
w Il assure that patients shall receive quality nedical care.
Physi ci an assistants shall be capable of performng a variety
of tasks within the specialty of nedical care under the
supervision of a physician. Supervi sion of the physician
assistant shall not be construed to necessarily require the
personal presence of the supervising physician at all tines
at the place where services are rendered, as long as there is
communi cation avail able for consultation by radio, telephone
or t el ecomruni cati ons within established guidelines as
determ ned by the physician/ physician assistant team The
supervising physician may delegate tasks and duties to the
physi ci an assistant. Delegated tasks or duties shall be
consistent wth physician assistant education, training, and
experience. The delegated tasks or duties shall be specific
to the practice setting and shall be inplenented and revi ewed
under gui del i nes est abl i shed by t he physi ci an or
physi ci an/ physi ci an assistant team A physician assistant,
acting as an agent of the physician, shall be permtted to
transmt the supervising physician's orders as determ ned by
the institution's by-laws, ©policies, procedures, or job
description wthin which the physician/physician assistant
team practices. Physician assistants shall practice only
wi thin the established guidelines.

4. "Board" neans the Medical Licensing Board constituted
under the Medical Practice Act of 1987.

5: "Disciplinary Board" neans the Medical Disciplinary
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Board constituted under the Medical Practice Act of 1987

6- "Physician" neans, for purposes of this Act, a person
licensed to practice nedicine in all its branches wunder the
Medi cal Practice Act of 1987.

7- "Supervising Physician" neans, for the purposes of
this Act, the primary supervising physician of a physician
assistant, who, wthin his specialty and expertise may
delegate a variety of tasks and procedures to the physician
assistant. Such tasks and procedures shall be delegated
within established guidelines. The supervi sing physician
mai ntains the final responsibility for the care of the
patient and the performance of the physician assistant.

8: "Alternate supervising physician® neans, for the
pur pose of this Act any physician designated by the
supervi sing physician to provide supervision in the event
that he 1is wunable to provide that supervision for a period
not to exceed 30 days unless the Departnment is notified 1in
witing. The alternate supervising physicians shall maintain
all the sane responsibilities as the supervising physician.
Nothing in this Act shall be construed as relieving any
physi ci an of the professional or |egal responsibility for the
care and treatnent of persons attended by himor by physician
assistants under his supervision. Nothing in this Act shal
be construed as to Iimt the reasonable nunber of alternate
supervi sing physicians, provided they are designated by the
supervi si ng physi ci an.

"l npaired" nmeans the inability to practice W th

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient deqree to dimnish the person's ability to

deliver conpetent patient care.
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"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Pr of essi onal Requlation Law (20 I LCS 2105/ 2105-16).

"Program of care, counseling, or treatnent” neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent may also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A 89-361, eff. 8-17-95.)

(225 ILCS 95/21) (from Ch. 111, par. 4621)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 21. Gounds for disciplinary action.

(a) The Departnment may refuse to issue or to renew, or
may revoke, suspend, pl ace on probation, censure or
repri mand, or take other disciplinary action with regard to
any license issued under this Act as the Departnent may deem
proper, including the issuance of fines not to exceed $5000
for each violation, for any one or conbination of the
foll ow ng causes:

(1) WMaterial msstatenent in furnishing information
to the Departnent.

(2) Violations of this Act, or the rules adopted
under this Act.

(3) Conviction of any crine under the |laws of any

US. jurisdiction that is a felony or that is a

m sdeneanor, an essential elenent of which is dishonesty,

or of any crinme which is directly related to the practice

of the profession.

(4) WMaking any m srepresentation for the purpose of
obt ai ning |icenses.

(5) Professional inconpetence.

(6) Aiding or assisting another person in violating
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any provision of this Act or its rules.

(7) Failing, within 60 days, to provide information
in response to a witten request nmade by the Departnent.

(8) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct, as defined by rule, of a
character likely to deceive, defraud, or harmthe public.

(9) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in a physician assistant's
inability to practice with reasonabl e judgnent, skill, or
safety.

(10) Discipline by another U'S. jurisdiction or
foreign nation, if at |least one of the grounds for
discipline is the same or substantially equivalent to
those set forth in this Section

(11) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate or other form of
conpensation for any professional services not actually
or personal ly rendered.

(12) A finding by the Disciplinary Board that the
licensee, after having his or her |icense placed on
probationary status has violated the terns of probation.

(13) Abandonnment of a patient.

(14) WIllfully making or filing false records or
reports in his or her practice, including but not limted
to fal se records filed W th state agencies or
depart nents.

(15) WIllfully failing to report an instance of
suspected child abuse or neglect as required by the
Abused and Negl ected Child Reporting Act.

(16) Physical illness, including but not limted to
deterioration through the aging process, or |oss of notor

skill, mental illness, or disability that results in the
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inability to practice the profession wth reasonable
judgnent, skill or safety.

(17) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Negl ected Child Reporting Act, and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(18) Conviction in this State or another state of
any crine that is a felony under the laws of this State,
or conviction of a felony in a federal court.

(19) Goss nmalpractice resulting in per manent
injury or death of a patient.

(20) Enploynent of fraud, deception or any unlaw ul
means in applying for or securing a license as a
physi ci an assi st ant.

(21) Exceeding the authority delegated to himor
her by his or her supervising physician in guidelines
est abl i shed by the physician/physician assistant team

(22) Imoral conduct in the comm ssion of any act,
such as sexual abuse, sexual m sconduct or sexual
exploitation related to the |licensee's practice.

(23) Violation of t he Heal t h Care Wor ker
Sel f-Referral Act.

(24) Practicing under a false or assuned nane,
except as provided by | aw.

(25) Making a false or msleading statenent
regarding his or her skill or the efficacy or value of
the nedicine, treatnent, or renmedy prescribed by himor
her in the course of treatnent.

(26) Allow ng another person to wuse his or her
license to practice.

(27) Prescribing, sel ling, adm ni st eri ng,
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di stributing, gi vi ng, or self-admnistering a drug
classified as a controll ed substance (desi gnated product)
or narcotic for other than nedically-accepted therapeutic
pur poses.

(28) Pronotion of the sale of drugs, devices,
appl i ances, or goods provided for a patient in a manner
to exploit the patient for financial gain.

(29) A pattern of practice or other behavior that
denonstrates incapacity or inconpetence to practice under
this Act.

(30) Violating State or federal |aws or regul ations
relating to controll ed substances.

(31) Exceeding the [imted prescriptive authority
del egated by the supervising physician or violating the
witten guidelines delegating that authority.

(32) Practicing wthout providing to the Departnent
a notice of supervision or delegation of prescriptive
authority.

(33) Failing to conply with the ternms and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

(b) The Departnment may refuse to issue or may suspend
the license of any person who fails to file a return, or to
pay the tax, penalty or interest shown in a filed return, or
to pay any final assessnment of the tax, penalty, or interest
as required by any tax Act admnistered by the Illinois
Depart ment of Revenue, until such tinme as the requirenents of
any such tax Act are satisfied.

(c) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code operates as an automati c suspension. The suspension w ||

end only wupon a finding by a court that the patient is no
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| onger subject to involuntary adm ssion or judicial adm ssion
and issues an order so finding and discharging the patient,
and upon the recommendation of the Disciplinary Board to the
Director that the licensee be allowed to resune his or her
practice.

(d) In enforcing this Section, the Departnment upon a
showi ng of a possible violation may conpel an individual
licensed to practice under this Act, or who has applied for
licensure under this Act, to submt to a nental or physica
exam nation, or both, as required by and at the expense of
the Departnment. The Departnent may order the exam ning
physician to present testinony concerning the nental or
physi cal exam nation of the |licensee or applicant. No
informati on shall be excluded by reason of any common |aw or
statutory privilege relating to comunications between the
licensee or applicant and the examning physician. The
exam ni ng physicians shall be specifically designated by the
Department. The individual to be exam ned may have, at his or
her own expense, another physician of his or her choice
present during all aspects of this exam nation. Failure of
an individual to submt to a nental or physical exam nation,
when directed, shall be grounds for suspension of his or her
license wuntil the individual submts to the exam nation if
the Departnent finds, after notice and hearing, that the
refusal to submt to the exam nation was w thout reasonable
cause.

If the Departnent determines that an applicant or

licensee is wunable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treatment

program in accordance with the |Inpaired Professionals

Assi stance System subject to terns and conditions the
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Depart nent deens appropriate. tf--the--Departpnent--finds--an

t ndi vi dual - - unabl e- -t o- - practt ee- - because- - of - t he- r easons- set
forth-in--this--Seettion;--the--Departent--pmay--require--that
tndividual --to--submt--teo--care;-counseltng;-or-treatnent- by
physt et ans- appr oved- or - dest gnat ed- by- -t he- - Depart nent;--as--a
condition;-term-or-restrtection-for-continued;-relnstated; - or
Fenevwed---ttecensure---to--practiee:--or;--tn--tieu--of--care;
ceounsel i ng; - or -t reat rent ; - t he- Depart rent - may-fi | e- a- conpl ai nt
t o- + redt at el y- suspend; - F evoke; - or - ot herwt se- - di set pti ne--the
lteense--of--the--tndividual: An individual whose |icense was
granted, continued, reinstated, renewed, disciplined, or
supervi sed subj ect to such terns, condi tions, or
restrictions, and who fails to conply wth such terns,
conditions, or restrictions, shall be referred to t he
Director for a determnation as to whether the individual
shal |l have his or her license suspended i medi ately, pending
a hearing by the Departnent.

In instances in which the Director imedi ately suspends a
person's license wunder this Section, a hearing on that
person's |icense nmust be convened by the Departnment wthin 15
days after the suspension and conpleted w thout appreciable
delay. The Departnent shall have the authority to reviewthe
subject individual's record of treatnent and counseling
regarding the inpairment to the ext ent permtted by
applicable federal statutes and regul ati ons saf eguardi ng the
confidentiality of nedical records.

An individual licensed under this Act and affected under
this Section shall be afforded an opportunity to denonstrate
to the Departnment that he or she can resune practice in
conpliance with acceptable and prevailing standards under the
provi sions of his or her |icense.

(Source: P.A 90-61, eff. 12-30-97; 90-116, eff. 7-14-97;
90- 655, eff. 7-30-98.)
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(225 1LCS 95/21.1 new)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 21.1. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 80. The Podiatric Medical Practice Act of 1987
i s anended by changing Sections 5 and 24 and adding Section

24.1 as foll ows:

(225 ILCS 100/5) (from Ch. 111, par. 4805)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 5. Definitions. As used in this Act:

(A) "Departnent"” nmeans the Departnent of Professional
Regul at i on.

(B) "Director” neans the D rector of Pr of essi onal
Regul at i on.

(C© "Board" neans the Podiatric Medical Licensing Board
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appoi nted by the Director.

(D) "Podiatric medi ci ne" or"podi atry" means t he
di agnosis, nedical, physical, or surgical treatnent of the
ailments of the human f oot W th t he exception of
adm nistration of general anesthetics and the anputation of
the human foot. For the purposes of this Act, the terns
podiatric nedicine, podiatry and chiropody have the sanme
definition.

(E) "Human foot" neans the ankle and soft tissue which
insert into the foot as well as the foot.

(F) "Podiatric physician" neans a physician |icensed to
practice podiatric nedicine.

(G "Postgraduate training" nmeans a mninmum one Yyear
post doctoral structured and supervi sed educati onal experience
approved by the Council on Podiatric Medical Education of the
Aneri can Podi atric Medi cal Associ ation which includes
resi denci es and preceptorships.

(H "lInpaired" neans the inability to practice wth

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evi dence, i ncl udi ng

deterioration through the aging process or |loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person?s ability to

deliver conpetent patient care.

(1) "lInpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

(J) "Program of care, counseling, or treatnent" neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent may also specify terns and

condi ti ons deenmed appropriate by the Board.



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w DN

W W W W NN N DNDNDDNDNDNDNNRPR P P P P P P PR PR
W N B O © 0O N o O b W N B O © 0 ~N o 00 M W N B O

- 136- LRB9215313ACcd

(Source: P.A 90-76, eff. 12-30-97.)

(225 ILCS 100/ 24) (from Ch. 111, par. 4824)

(Section scheduled to be repeal ed on January 1, 2008)

Sec. 24. Refusal to issue or suspension or revocation of
i cense; grounds. The Departnent may refuse to issue, may
refuse to renew, may refuse to restore, may suspend, or nmay
revoke any |license, or may place on probation, reprimand or
take other disciplinary action as the Departnent nmay deem
proper, including fines not to exceed $5,000 for each
vi ol ati on upon anyone |licensed under this Act for any of the
foll ow ng reasons:

(1) Mking a material m sst at enent in f urni shi ng
information to the Departnent.

(2) Violations of this Act, or of the rules or
regul ati ons pronul gated hereunder.

(3) Conviction of any crinme under the laws of any United
States jurisdiction that is a felony or a msdeneanor, of
which an essential elenment is dishonesty, or of any crine
that is directly related to the practice of the profession.

(4) WMaking any msrepresentation for the purpose of
obtaining |licenses, or violating any provision of this Act or
the rul es promul gated thereunder pertaining to adverti sing.

(5) Professional inconpetence.

(6) Goss or repeated mal practice or negligence.

(7) Ading or assisting another person in violating any
provision of this Act or rules.

(8 Failing, within 60 days, to provide information in
response to a witten request nade by the Departnent.

(9) Engaging in di shonor abl e, unet hi cal or
unprof essional conduct of a character likely to deceive,
defraud or harmthe public.

(10) Habitual or excessive use of alcohol, narcotics,

stinmulants or other chem cal agent or drug that results in
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the inability to practice podiatric nedicine with reasonabl e
judgnent, skill or safety.

(11) Discipline by another United States jurisdiction if
at | east one of the grounds for the discipline is the sane or
substantially equivalent to those set forth in this Section.

(12) Directly or indirectly giving to or receiving from
any person, firm corporation, partnership or association any
fee, comm ssion, rebate or other formof conpensation for any
prof essional services not actually or personally rendered.
This shall not be deemed to include rent or ot her
remuner ati ons pai d to an individual, partnership, or
corporation, by a licensee, for the |ease, rental or wuse of
space, owned or controlled, by the individual, partnership or
cor porati on.

(13) A finding by the Podiatric Medical Licensing Board
that the licensee, after having his or her |icense placed on
probationary status, has violated the terns of probation.

(14) Abandonnment of a patient.

(15) WIIlfully making or filing false records or reports
in his or her practice, including but not limted to fal se
records filed with state agencies or departnents.

(16) WIllfully failing to report an I nst ance of
suspected child abuse or neglect as required by the Abused
and Negl ected Child Report Act.

(17) Physical illness, including but not Ilimted to,
deterioration through the aging process, or |oss of notor
skill that results in the inability to practice t he
prof ession with reasonabl e judgnent, skill or safety.

(18) Solicitation of professional services other than
permtted adverti sing.

(19) The determnation by a <circuit court that a
i censed podi atric physician is subject to involuntary
adm ssion or judicial admssion as provided in the Mental

Health and Developnental D sabilities Code operates as an
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aut omati c suspension. Such suspension will end only wupon a
finding by a court that the patient is no |longer subject to
involuntary adm ssion or judicial admssion and issues an
order so finding and discharging the patient; and upon the
recommendati on of the Podiatric Medical Licensing Board to
the Director that the licensee be allowed to resune his or
her practi ce.

(20) Holding oneself out to treat human ailnments under
any name other than his or her own, or the inpersonation of
any ot her physi ci an.

(21) Revocation or suspension or other action taken with
respect to a podi atric medi cal i cense in anot her
jurisdiction that would constitute disciplinary action under
this Act.

(22) Pronotion of the sale of drugs, devices, appliances
or goods provided for a patient in such manner as to exploit
the patient for financial gain of the podiatric physician.

(23) Goss, wllful, and continued overcharging for
prof essional services including filing false statenents for
collection of fees for those services, including, but not
limted to, filing false statenent for collection of nonies
for services not rendered fromthe nedi cal assistance program
of the Departnment of Public Aid under the Illinois Public Ad
Code or other private or public third party payor.

(24) Being naned as a perpetrator in an indicated report
by the Departnent of Children and Fam |y Services under the
Abused and Neglected Child Reporting Act, and upon proof by
cl ear and convincing evidence that the |licensee has caused a
child to be an abused child or neglected child as defined in
t he Abused and Negl ected Child Reporting Act.

(25) WIIlfully making or filing false records or reports
in the practice of podiatric nedicine, including, but not
limted to, false records to support clains against the

medi cal assistance program of the Departnent of Public Ad
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under the Illinois Public A d Code.

(26) Mental illness or disability that results in the
inability to practice wth reasonable judgnent, skill or
safety.

(27) Imoral conduct in the commssion of any act
i ncl udi ng, sexual abuse, sexual m sconduct, or sexual
exploitation, related to the licensee's practice.

(28) Violation of the Health Care W rker Self-Referral
Act .

(29) Failure to report to the Departnent any adverse
final action taken against himor her by another |icensing
jurisdiction (another state or a territory of the United
States or a foreign state or country) by a peer review body,
by any health care institution, by a professional society or
association related to practice wunder this Act, by a
governnental agency, by a |aw enforcenent agency, or by a
court for acts or conduct simlar to acts or conduct that
woul d constitute grounds for action as defined in this
Secti on.

(30) Failure to comply with the ternms and conditions of

an agreenent with the Inpaired Professionals Assistance

System or ot her such approved treatnent program

The Departnent nay refuse to issue or may suspend the
license of any person who fails to file a return, or to pay
the tax, penalty or interest shown in a filed return, or to
pay any final assessnment of tax, penalty or interest, as
required by any tax Act admnistered by the 1Illinois
Depart ment of Revenue, until such tinme as the requirenents of
any such tax Act are satisfied.

Upon receipt of a witten conmunication from the
Secretary of Human Services, the Director of Public A d, or
the Director of Public Health that continuation of practice
of a person |licensed under this Act constitutes an i mmedi ate

danger to the public, the Director my immediately suspend
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the license of such person wthout a hearing. |In instances
in which the Director imrediately suspends a |icense under
this Section, a hearing upon such person's |license nmust be
convened by the Board within 15 days after such suspension
and conpl eted wi t hout appreciabl e delay, such hearing held to
determine whether to recomend to the Director that the
person's i cense be revoked, suspended, pl aced on
probationary status or reinstated, or such person be subject
to other disciplinary action. |In such hearing, the witten
communi cation and any ot her evidence submtted therewith may
be introduced as evidence against such person; provided,
however, the person or his counsel shall have the opportunity
to discredit or inpeach such evidence and submt evidence
rebutting the sane.

Al l proceedings to suspend, revoke, place on probationary
st at us, or take any other disciplinary action as the
Departnent may deem proper, with regard to a |license on any
of the foregoing grounds, nust be comenced within 3 years
after receipt by the Departnent of a conplaint alleging the
comm ssion of or notice of the conviction order for any of
the acts described in this Section. Except for fraud in
procuring a license, no action shall be comenced nore than 5
years after the date of the incident or act alleged to have
been a violation of this Section. In the event of the
settlement of any claimor cause of action in favor of the
claimant or the reduction to final judgnment of any civil
action in favor of the plaintiff, such claim cause of
action, or civil action being grounded on the allegation that
a person licensed under this Act was negligent in providing
care, the Departnment shall have an additional period of one
year fromthe date of notification to the Departnent under
Section 26 of this Act of such settlenent or final judgnent
in which to investigate and comence formal disciplinary

proceedi ngs under Section 24 of this Act, except as otherw se
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provided by law. The time during which the holder of the
license was outside the State of |Illinois shall not be
included wthin any period of time limting the conmencenent
of disciplinary action by the Departnent.

In enforcing this Section, the Departnent or Board upon a
showi ng of a possible violation may conpel an individual
licensed to practice under this Act, or who has applied for
licensure under this Act, to submt to a nental or physica
exam nation, or both, as required by and at the expense of
the Departnment. The Departnment or Board may order the
exam ning physician to present testinony concerning the
mental or physical exam nation of the |licensee or applicant.
No information shall be excluded by reason of any common | aw
or statutory privilege relating to comuni cati ons between the
licensee or applicant and the examning physician. The
exam ni ng physicians shall be specifically designated by the
Board or Departnent. The individual to be exam ned nmay have,
at his or her own expense, another physician of his or her
choice present during all aspects of this exam nation.
Failure of an individual to submt to a nental or physical
exam nation, when directed, shall be grounds for suspension
of his or her Ilicense until the individual submts to the
examnation if the Departnment finds, after notice and
hearing, that the refusal to submt to the exam nation was
wi t hout reasonabl e cause.

|f the Departnent or Board deternines that an applicant

or licensee is unable to practice because of the reasons set

forth in this Section, the Departnent or Board may di scipline

the licensee or require the applicant or licensee to enter

into an agreenent of care, counseling, and treatnent with the

Departnent or Board to enroll and participate in an approved

tr eat nent pr ogr am in accor dance with t he | npai r ed

Professionals Assistance System subject to terns and

conditions the Departnent or Board deens appropri ate.
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}f--the-Depart nent - or - Boar d- f i nds- an-+ ndi vi dual - unable-teo
practtece- because-of -t he-reasons-set-forth--tn--this--Seetton;
t he- Depar t rent - or - Boar d- may- r equi re- t hat - + ndi vi dual - t 0- subnt t
to--care;--counselt ng; - o - t r eat Arent - by- physt et ans- appr oved- of
dest gnat ed- by-t he- Depart rent - or - Boar d; - as- a-condi tt on; - -t erm
OF---festrietion---for---conttnued;--retnstated;--of--reneved
lteensure-to-practiee:-ofF;-tA-tieu-of--care;--counseltng;--or
treatrent;---the--Departrent--may--file;--orf--the--Board- -y
Feconnend--to--the--Departnent--to--file;--a---conplaitnt---to

t redt at el y- - suspend; - - revoke; - - of - - ot herwt se- - di set pt i ne-t he

lteense-of -the-t ndi vidual- An individual whose |icense was
gr ant ed, continued, reinstated, renewed, disciplined or
supervi sed subj ect to such terns, condi ti ons, or

restrictions, and who fails to conply wth such terns,
conditions, or restrictions, shall be referred to t he
Director for a determnation as to whether the individual
shal |l have his or her license suspended i medi ately, pending
a hearing by the Departnent.

In instances in which the Director imedi ately suspends a
person's license wunder this Section, a hearing on that
person's |icense nmust be convened by the Departnment wthin 15
days after the suspension and conpleted w thout appreciable
delay. The Departnent and Board shall have the authority to
review the subject individual's record of treatnent and
counseling regarding the inpairment to the extent permtted
by applicable federal statutes and regul ations safeguarding
the confidentiality of medical records.

An individual |icensed under this Act and affected under
this Section shall be afforded an opportunity to denonstrate
to the Departnent or Board that he or she can resune practice
in conpliance with acceptable and prevailing standards under
the provisions of his or her license.

(Source: P.A 89-507, eff. 7-1-97, 90-76, eff. 12-30-97.)
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(225 I LCS 100/ 24.1 new)
(Section scheduled to be repeal ed on January 1, 2008)

Sec. 24.1. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmine by

Section 85. The Professional Counselor and dinical
Prof essi nal Counsel or Licensing Act is amended by changing

Sections 10 and 80 and adding Section 81 as foll ows:

(225 I LCS 107/ 10)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 10. Definitions. As used in this Act:

"Departnment” means t he Department of Professional
Regul at i on.

"Director"” nmeans the Director of Professional Regulation.

"Board" neans the Professional Counselor Licensing and

Di sciplinary Board as appointed by the Director.
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"Person"” nmeans an individual, association, partnership,
or corporation.

"Prof essional counseling” neans the provision of services
to individuals, couples, groups, famlies, and organi zations
in any one or nore of the fields of professional counseling.
Pr of essional counseling includes, but is not [imted to:

(1) social, emotional, educational, and career
testing and eval uati on;

(2) a professional relationship between a counsel or
and a client in which the counsel or provides assistance
in coping with life issues that include relationships,
conflicts, probl em sol ving, deci sion maki ng, and
devel opnent al concerns; and

(3) research
Prof essional counseling may al so i ncl ude clinical

professional counseling as long as it is not conducted in
i ndependent private practice as defined in this Act.

"Cinical professional counseling” nmeans the provision of
prof essi onal counseling and nental health services, which
includes, but is not Ilimted to, the application of clinical
counseling theory and techniques to prevent and alleviate
mental and enotional disorders and psychopathology and to
pronote optimal nental health, rehabilitation, treatnent,
testing, assessnent, and evaluation. It also includes
clinical counseling and psychotherapy in a professional
relationship to assist individuals, coupl es, famlies,
groups, and organizations to alleviate enotional disorders,
to understand conscious and unconscious notivation, to
resolve enotional, relationship, and attitudinal conflicts,
and to nodify behaviors that interfere wth ef fective
enotional, social, adaptive, and intellectual functioning.

"Li censed pr of essi onal counselor™ and "professional
counsel or" nmeans a person who holds a |icense authorizing the

practice of professional counseling as defined in this Act.
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"Li censed clinical professional counselor” and "clinical
pr of essi onal counsel or" nmeans a person who holds a |license
aut hori zing the independent practice of clinical professional
counseling in private practice as defined in this Act.

"I ndependent private practice of clinical professional
counsel ing" neans the application of clinical professional
counseling know edge and skills by a Ilicensed clinical
prof essional counselor who (i) regulates and is responsible
for her or his own practice or treatnment procedures and (ii)
is self-enployed or works in a group practice or setting not
qual i fied under Internal Revenue Service regulations as a
not-for-profit business.

"Supervision" neans review of aspects of counseling and
case managenent in a face-to-face neeting with the person
under supervi sion

"Qual i fied supervisor” neans any person who is a |licensed
clinical professional counselor, |icensed «clinical social
wor ker, licensed clinical psychologist, psychiatrist as
defi ned in Section 1-121 of the Mental Health and
Devel opnental Disabilities Code, or other supervisor as
defined by rule. A qualified supervisor nay be provided at
the applicant's place of work, or may be hired by the
applicant to provide supervision.

"License" neans that which is required to practice
prof essi onal counseling or clinical professional counseling
as defined in this Act.

"| npai red" means t he inability to practice wth

reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dinmnish the person?s ability to

deliver conpetent patient care.
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"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Pr of essi onal Requlation Law (20 I LCS 2105/ 2105-16).

"Programof care, counseling, or treatnent” neans a

witten agreenent between the Departnment and an applicant or

licensee requiring that the applicant or |licensee enroll and

partici pate in a t r eat nent program approved by the

Departnent. The agreenent nmay also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A 87-1011; 87-1269.)

(225 I LCS 107/ 80)

(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 80. Gounds for discipline.

(a) The Departnent nmay refuse to issue, renew, or nay
revoke, suspend, place on probation, reprimand, or take other
disciplinary action as the Departnent deens appropriate,
including the issuance of fines not to exceed $1000 for each
violation, with regard to any license for any one or nore of
the foll ow ng:

(1) Material msstatenent in furnishing information
to the Departnent or to any other State agency.
(2) Violations or negl i gent or i ntentional

di sregard of this Act, or any of its rules.

(3) Conviction of any crinme under the laws of the

United States or any state or territory thereof that is a

felony, or that is a m sdeneanor, an essential elenent of

which 1is dishonesty, or of any crine which is directly
related to the practice of the profession.

(4) WMaking any m srepresentation for the purpose of
obtaining a license, or violating any provision of this

Act or its rules.

(5) Professional inconpetence or gross negligence

in the rendering of professional counseling or clinical
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pr of essi onal counseling services.

(6) Mal practice.

(7) Aiding or assisting another person in violating
any provision of this Act or any rules.

(8) Failing to provide information within 60 days
in response to a witten request nade by the Departnent.

(9) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harm the public and violating the rules of
pr of essi onal conduct adopted by the Departnent.

(10) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug which results in inability to practice with
reasonabl e skill, judgment, or safety.

(11) Discipline by another jurisdiction, if at
| east one of the grounds for the discipline is the sane
or substantially equivalent to those set forth in this
Secti on.

(12) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership or
associ ation any fee, comm ssion, rebate or other form of
conpensation for any professional service not actually
render ed.

(13) A finding by the Board that the |icensee,
after having the license placed on probationary status,
has violated the terns of probation.

(14) Abandonnment of a client.

(15) WIllfully filing false reports relating to a
licensee's practice, including but not limted to false
records filed with federal or State agenci es or
depart nents.

(16) WIllfully failing to report an instance of
suspected child abuse or neglect as required by the

Abused and Negl ected Child Reporting Act.
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(17) Being nanmed as a perpetrator in an indicated
report by the Departnent of Children and Famly Services
pursuant to the Abused and Neglected Child Reporting Act,
and upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(18) Physical or nental di sability, i ncl udi ng
deterioration through the aging process or |oss of
abilities and skills which results in the inability to
practice the profession with reasonabl e judgment, skill,
or safety.

(19) Solicitation of professional services by using
fal se or m sl eadi ng adverti sing.

(20) Failure to file areturn, or to pay the tax,
penalty or interest shown in a filed return, or to pay
any final assessnent of tax, penalty or interest, as
required by any tax Act admnistered by the Illinois
Departnent of Revenue or any successor agency or the
I nt ernal Revenue Service or any successor agency.

(21) A finding that licensure has been applied for
or obtained by fraudul ent neans.

(22) Practicing or attenpting to practice under a
name other than the full nanme as shown on the license or
any other |legally authorized nane.

(23) Goss overcharging for professional services
including filing statenents for <collection of fees or
nmoni es for which services are not rendered.

(24) Failure to conmply W th the terns and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

(b) The Departnment shall deny, wthout hearing, any

application or renewal for a license under this Act to any


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 149- LRB9215313ACcd

person who has defaulted on an educational |oan guaranteed by
the 1llinois State Assistance Comm ssion; however, t he
Departnent nay issue a license or renewal if the person in
default has established a satisfactory repaynent record as
determined by the Illinois Student Assistance Conm ssion.

(c) The determnation by a court that a licensee is
subject to involuntary adm ssion or judicial admssion as
provided in the Mental Health and Devel opnental Disabilities
Code will result in an automatic suspension of his or her
|i cense. The suspension wll end upon a finding by a court
that the licensee is no longer subject to involuntary
adm ssion or judicial adm ssion, the issuance of an order so
finding and discharging the patient, and the recommendati on
of the Board to the Director that the |icensee be allowed to
resunme professional practice.

(d) In enforcing this Section, the Departnent upon a

showing of a possible violation may conpel an individual

licensed to practice under this Act or who has applied for

licensure pursuant to this Act to subnmt to a nental or

physical examnation, or both, as required by and at the

expense of the Departnent. The exanining physicians or

clinical psychol ogists shall be those specifically designated

by the Departnent. The individual to be exani ned may have, at

his or her own expense, another physician or clinical

psychol ogi st of his or her choice present during all aspects

of this exam nation. Failure of any individual to subnit to a

mental or physical exam nati on when directed shall be grounds

for suspension of his or her license until the individual

subnmts to the examination if the Departnent finds, after

notice and hearing, that the refusal to submt to the

exam nati on was w t hout reasonabl e cause.

If the Departnent determines that an applicant or

licensee is unable to practice because of the reasons set

forth in this Section, the Departnent may discipline the
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licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treat ment

program in accordance with the Inpaired Professionals

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determ nati on as to whet her

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

In instances in which the Director i medi ately suspends a

person's license wunder this Section, a hearing on that

person's license nmust be convened by the Departnent within 15

days after the suspension and conpleted w thout appreciable

delay. The Departnent shall have the authority to review the

subject individual's record of treatnment and counseling

regarding the inpairnent to the ext ent pernmtted by

applicable federal statutes and requl ati ons safequardi ng the

confidentiality of nedical records.

An individual |licensed under this Act and affected under

this Section shall be afforded an opportunity to denpnstrate

to the Departnent that he or she can resunme practice in

conpliance with acceptabl e and prevailing standards under the

provisions of his or her license.

(Source: P.A 87-1011; 87-1269.)

(225 I'LCS 107/ 81 new)
(Section scheduled to be repeal ed on Decenber 31, 2002)

Sec. 81. Reporting requirenents. The Departnent shall, by

rul e, provide for the reporting by all enployers to the

| npai red Professionals Assistance Systemof all instances in
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which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

impairnent, is under supervision and, where appropriate, is

in a programof rehabilitation. Reports shall be strictly

confidential and nmay be reviewed and considered only by

aut hori zed Departnent staff as provided by rule. Pr ovi si ons

shal | be nmade for the periodic report of the status of any

such licensee not less than twice annually so that the

Departnment shal l have current information upon which to
deternmine the status of any such |icensee. Initial and
peri odi c reports of impaired |icensees shall not be

considered records within the meaning of the State Records

Act and shall be di sposed of, following a determ nati on by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall deternmi ne by

Section 90. The Veterinary Medicine and Surgery Practice
Act of 1994 is anended by changi ng Sections 24.1 and 25 and

addi ng Section 24.2 as follows:

(225 | LCS 115/ 24. 1)

(Section scheduled to be repeal ed on January 1, 2004)

Sec. 24.1. Inpaired veterinari ans. "I npai r ed
veterinarian" neans a veterinarian who is unable to practice
veterinary nedicine with reasonable skill and safety because
of a physical or nental disability as evidenced by a witten
determ nation or witten consent based on clinical evidence,
including deterioration through the aging process, |oss of

motor skills, or abuse of drugs or alcohol, or psychiatric

di sorder of sufficient degree to dimnish a person's ability

to deliver conpetent patient care.

"Inpaired veterinarian technician" neans a certified

veterinarian technician who is unable to practice veterinary
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medicine wth reasonable skill and safety due to physical or

mental disabilities as evidenced by a witten detern nation

or witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person's ability to

deliver conpetent patient care.

The Departnent shall establish by rule a program of care,
counseling, or treatnment for the inpaired veterinarian.
"Program of care, counseling, or treatnent” neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent may also specify terns and

conditions deened appropriate by the Board sechedule--of

of gant zed--treat rent ; - -care; - - -ecounsel i ng; ---aetivities;---of
educat t on-satt sfact ory-t o-t he- Boar d; - dest gned- f or - t he- pur pose
of - -rest ofrt ng- - an- - t Apai r ed- person-t o- a- eondi t t on- wher eby- t he
l Apat fred- - person--ecan--practiee--vetertnary---nedietne---wth
fFeasonabl e-skitl-and-safety-of-a-suffiectent-degree-to-deltver
conpet ent - patt ent - eare.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

(Source: P.A 88-424.)

(225 1 LCS 115/ 24. 2 new)
(Section scheduled to be repeal ed on January 1, 2004)

Sec. 24.2. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervision and, where appropriate, is
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in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by

authori zed Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Departnment shall have current information upon which to
determine the status of any such licensee. lInitial and
periodic reports of inpaired |icensees shal | not be

considered records wthin the neaning of the State Records

Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

(225 ILCS 115/ 25) (from Ch. 111, par. 7025)

(Section scheduled to be repeal ed on January 1, 2004)

Sec. 25. Disciplinary actions.

1. The Departnent may refuse to issue or renew, or nay
revoke, suspend, place on probation, reprimand, or take other
disciplinary action as the Departnent may deem appropri ate,
including fines not to exceed $1,000 for each violation, with
regard to any license or certificate for any one or
conbi nati on of the follow ng:

A. Material msstatenent in furnishing information
to the Departnent.

B. Violations of this Act, or of t he rul es
promul gated under this Act.

C. Conviction of any crinme under the laws of the

United States or any state or territory of the United

States that is a felony or that is a m sdeneanor, an

essential elenent of which is dishonesty, or of any

crime that is directly related to the practice of the
pr of essi on.

D. Making any m srepresentation for the purpose of
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obtaining licensure or certification, or violating any
provision of this Act or the rules pronul gated under this
Act pertaining to adverti sing.

E. Professional inconpetence.

F. Goss mal practi ce.

G Ading or assisting another person in violating
any provision of this Act or rules.

H Failing, wthin 60 days, to provide information
in response to a witten request nade by the Departnent.

| .  Engagi ng in di shonor abl e, unet hi cal , or
unprof essional conduct of a character likely to deceive,
defraud or harmthe public.

J. Habitual or excessive use or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in the inability to practice
wi th reasonabl e judgnent, skill, or safety.

K. D scipline by anot her state, District of
Colunmbia, territory, or foreign nation, if at |east one
of the grounds for the discipline is the sanme or
substantially equivalent to those set forth herein.

L. Drectly or indirectly giving to or receiving
from any person, firm corporation, partnership or
association any fee, comm ssion, rebate or other form of
conpensation for professional services not actually or
personal |y render ed.

M A finding by the Board that the |licensee or
certificate holder, after havi ng hi s i cense or
certificate placed on probationary status, has viol ated
the ternms of probation.

N. WIIlfully making or filing false records or
reports in his practice, including but not limted to
false records filed wwth State agencies or departnents.

O Physical illness, including but not imted to,

deterioration through the aging process, or |oss of notor
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skill which results in the inability to practice the
profession with reasonabl e judgenent, skill or safety.

P. Solicitation of professional services other than
permtted adverti sing.

Q Having professional connection with or |ending
one's name, directly or indirectly, to any 1illegal
practitioner of veterinary nedicine and surgery and the
various branches thereof.

R Conviction of or cash conprom se of a charge or
violation of the Harrison Act or the Illinois Controlled
Substances Act, regul ating narcotics.

S. Fraud or dishonesty in applying, treating, or
reporting on tuberculin or other biological tests.

T. Failing to report, as required by |aw, or making
fal se report of any contagious or infectious diseases.

U.  Fraudul ent use or m suse of any health
certificate, shipping certificate, br and i nspection
certificate, or other blank fornms used in practice that
mght lead to the dissemnation of disease or the
transportation of diseased animals dead or alive; or
dilatory nethods, wllful neglect, or m srepresentation
in the inspection of mlk, neat, poultry, and the
by- products t hereof.

V. Conviction on a charge of cruelty to animals.

W Failure to keep one's prem ses and all equi pnent
therein in a clean and sanitary condition.

X. Failure to provide satisfactory proof of having
participated in approved continuing education prograns.

Y. Failure to (i) file areturn, (ii) pay the tax,
penalty, or interest shown in a filed return, or (iii)
pay any final assessnment of tax, penalty, or interest, as
required by any tax Act admnistered by the Illinois
Depart ment of Revenue, until the requirenents of that tax

Act are satisfied.
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Z. Conviction by any court of conpet ent
jurisdiction, either wwthin or outside this State, of any
violation of any |aw governing the practice of veterinary
medi ci ne, if t he Depart nment det er m nes, after
i nvestigation, that the person has not been sufficiently
rehabilitated to warrant the public trust.

AA.  Pronotion of the sale of drugs, devices,
appl i ances, or goods provided for a patient in any manner
to exploit the client for financial gain of t he
veterinarian.

BB. Goss, wllful, or continued overcharging for
prof essional services, including filing false statenents
for collection of fees for which services are not
render ed.

CC. Practicing under a false or, except as provided
by Iaw, an assuned nane.

DD. Fraud or msrepresentation in applying for, or
procuring, a license under this Act or in connection with
applying for renewal of a license under this Act.

EE. Cheating on or attenpting to subvert t he
i censi ng exam nation adm ni stered under this Act.

FF. Failure to conply with the terns and conditions

of an agreement with t he | npai r ed Pr of essi onal s

AsSi st ance System or other such approved treatnent

2. The determnation by a circuit court that a |icensee
or certificate holder is subject to involuntary adm ssion or
judicial adm ssion as provided in the Mental Health and
Devel opnental Disabilities Code operates as an automatic
suspension. The suspension will end only upon a finding by
a court that the patient is no |onger subject to involuntary
adm ssion or judicial admssion and issues an order so
finding and di schargi ng t he patient; and upon the

recommrendati on of the Board to the Director that the |licensee
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or certificate holder be allowed to resune his practice.

3. Al proceedings to suspend, revoke, pl ace on
probationary status, or take any other disciplinary action as
the Departnment nmay deem proper, with regard to a |license or
certificate on any of the foregoing grounds, nust be
commenced within 3 years after recei pt by the Departnent of a
conplaint alleging the commssion of or notice of the
conviction order for any of +the acts described in this
Section. Except for proceedings brought for violations of
itenms (CC), (DD), or (EE), no action shall be comrenced nore
than 5 years after the date of the incident or act alleged to
have violated this Section. |In the event of the settlenent
of any claimor cause of action in favor of the claimnt or
the reduction to final judgment of any civil action in favor
of the plaintiff, the claim cause of action, or civil action
being grounded on the allegation that a person |licensed or
certified under this Act was negligent in providing care, the
Department shall have an additional period of one year from
the date of the settlenent or final judgnment in which to
i nvestigate and begin formal disciplinary proceedings under
Section 25.2 of this Act, except as otherw se provided by
law. The tinme during which the holder of the |license or
certificate was outside the State of Illinois shall not be
included within any period of tinme limting the commencenent
of disciplinary action by the Departnent.

In enforcing this Section, the Departnent upon a show ng

of a possible violation may conpel an individual licensed to

practice under this Act or who has applied for licensure

pursuant to this Act to subnmt to a nental or physica

exam nation, or both, as required by and at the expense of

the Departnent. The exam ning physi ci ans or clinical

psychol ogi sts shall be those specifically desi gnated by the

Departnent. The individual to be exam ned nmay have, at his or

her own expense, another physician or clinical psychol oqi st
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of his or her choice present during all aspects of this

exam nation. Failure of any individual to subnit to a nenta

or physical exam nation when directed shall be grounds for

suspension of his or her license until the individual subnmts

to the examnation if the Departnent finds, after notice and

hearing, that the refusal to submt to the exam nati on was

wi t hout reasonabl e cause.

If the Departnent determines that an applicant or

licensee is wunable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treat ment

pr ogr am in accordance with the |Inpaired Professionals

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determ nati on as to whet her

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

(Source: P.A 88-424.)

Section 95. The Perfusionist Practice is anmended by
changi ng Sections 10 and 105 and adding Section 106 as

foll ows:

(225 | LCS 125/ 10)

(Section schedul ed to be repealed on January 1, 2010)
Sec. 10. Definitions. As used in this Act:

"Board" neans the Board of Perfusion.

"Departnment” means t he Department of Professional
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Regul at i on.
"Director” neans the Director of Professional Regul ation.
"Extracorporeal circulation” means the diversion of a
patient's blood through a heart-lung machine or a simlar

device that assunes the functions of the patient's heart,

l ungs, kidney, liver, or other organs.
"| npai red" means t he inability to practice wth
reasonable skill and safety due to physical or nental

disabilities as evidenced by a witten determ nation or

witten consent based on clinical evidence, including

deterioration through the aging process or loss of notor

skill, abuse of drugs or alcohol, or a psychiatric disorder,

of sufficient degree to dimnish the person?s ability to

deliver conpetent patient care.

"Inpaired Professionals Assistance Systent neans the

program established by Section 16 of the Departnent of

Prof essi onal Requl ation Law (20 ILCS 2105/ 2105-16).

"New graduate per f usi oni st™ means a per f usi oni st
practicing within a period of one year since the date of
graduation from a Conmm ssion on Accreditation of Allied
Health Education Prograns accredited perfusion education
pr ogr am

" Per f usi on” means the functions necessary for the
support, treatnent, measurenent, or supplenentation of the
cardi ovascul ar systens or other organs, or a conbination of
those functions, and to ensure the safe nanagenent of
physi ol ogic functions by nonitoring and anal yzi ng t he
paraneters of the systenms wunder an order and under the
supervi sion of a physician licensed to practice nedicine in
all its branches.

"Perfusionist” neans a person, qualified by academ c and
clinical education, to operate the extracorporeal circulation
equi pnent during any nedical situation where it is necessary

to support or repl ace a person's car di opul nonary,
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circulatory, or respiratory function. A perfusionist 1is
responsible for the selection of appropriate equi pnent and
t echni ques necessary for support, treatnent, neasurenent, or
suppl ement ati on of the cardiopul nonary and circul atory system
of a patient, including the safe nonitoring, analysis, and
treatment of physiologic conditions under an order and under
the supervision of a physician |icensed to practice nedicine
inall its branches and in coordination wth a registered
pr of essi onal nurse.

"Perfusion protocols” neans perfusion related policies
and protocols devel oped or approved by a licensed health
facility or a physi ci an t hr ough col l aboration wth
adm nistrators, |icensed perfusionists, and other health care
pr of essi onal s.

"Physician" or "operating physician" neans a person
licensed to practice nedicine in all of its branches under
the Medical Practice Act of 1987.

"Program of care, counseling, or treatnent” neans a

witten agreenent between the Departnent and an applicant or

licensee requiring that the applicant or |licensee enroll and

participate in a treatnent program approved by t he

Depart nent. The agreenent may also specify terns and

condi ti ons deenmed appropriate by the Board.

(Source: P.A 91-580, eff. 1-1-00.)

(225 1LCS 125/105)

(Section schedul ed to be repealed on January 1, 2010)

Sec. 105. Grounds for disciplinary action.

(a) The Departnent may refuse to 1issue, renew, oOr
restore a license, may revoke or suspend a license, or nmay
pl ace on probation, <censure, reprimand, or take other
di sciplinary action wwth regard to a person licensed under
this Act, including but not Ilimted to the inposition of

fines not to exceed $5,000 for each violation, for any one or
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conbi nati on of the foll owm ng causes:

(1) Mking a material msstatenment in furnishing
information to the Departnent.

(2) Violating a provision of this Act or its rules.

(3) Conviction wunder the laws of a United States
jurisdiction of a crinme that is a felony or a
m sdeneanor, an essential elenent of which is dishonesty,
or of a crinme that is directly related to the practice as
a perfusionist.

(4) WMking a msrepresentation for the purpose of
obt ai ning, renewi ng, or restoring a license.

(5 WIlfully aiding or assisting another person in
violating a provision of this Act or its rules.

(6) Failing to provide information within 60 days
in response to a witten request nmade by the Departnent.

(7) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harm the public, as defined by rule of the
Depart nent .

(8) Discipline by anot her United St at es
jurisdiction or foreign nation, if at least one of the
grounds for discipline is the sanme or substantially
equi valent to those set forth in this Section.

(9) Directly or indirectly giving to or receiving
from a person, firm corporation, partnership, or
associ ation a fee, comm ssion, rebate, or other form of
conpensation for professional services not actually or
personal |y render ed.

(10) A finding by the Board that the |icensee,
after having his or her license placed on probationary
status, has violated the ternms of probation.

(11) WIlfully making or filing false records or
reports in his or her practice, including but not limted

to false records or reports filed with State agenci es.
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(12) WIlfully making or signing a fal se statenent,
certificate, or affidavit to induce paynent.

(13) Wlfully failing to report an instance of
suspected child abuse or neglect as required under the
Abused and Negl ected Child Reporting Act.

(14) Being naned as a perpetrator in an indicated
report by the Departnment of Children and Fam |y Services
under the Abused and Neglected Child Reporting Act and
upon proof by clear and convincing evidence that the
i censee has caused a child to be an abused child or
neglected child as defined in the Abused and Negl ect ed
Child Reporting Act.

(15) Enploynment of fraud, decepti on, or any
unl awful neans in applying for or securing a license as a
per f usi oni st .

(16) A lowing another person to wuse his or her
license to practice.

(17) Failure to report to the Departnment (A) any

adverse final action taken against the licensee by
another licensing jurisdiction, governnment agency, |aw
enf orcenent agency, or any court or (B) liability for

conduct that would constitute grounds for action as set
forth in this Section.

(18) Habitual intoxication or addiction to the wuse
of drugs.

(19) Physical illness, including but not limted to
deterioration through the aging process or |oss of notor

skills, which results in the inability to practice the

pr of essi on for which he or she is licensed wth
reasonabl e judgnent, skill, or safety.
(20) Goss nmalpractice resulting in per manent

injury or death of a patient.
(21) Imoral conduct in the comm ssion of an act

related to the licensee's practice, including but not
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[imted to sexual abuse, sexual m sconduct, or sexual
expl oi tation.

(22) Violation of t he Heal t h Care Wor ker
Self-Referral Act.

(23) Failure to conmply W th the terns and

condi ti ons of an aqr eenent with t he | npai r ed

Professionals Assistance System or other such approved

treat nent program

(b) The Departnment may refuse to issue or may suspend
the license of a person who fails to file a return, to pay
the tax, penalty, or interest shown in a filed return, or to
pay a final assessnent of the tax, penalty, or interest as
required by a tax Act admnistered by the Departnment of
Revenue, until the requirenments of the tax Act are satisfied.

(c) The determnation by a circuit court that a |icensee
is subject to involuntary adm ssion or judicial adm ssion as
provided in the Mental Health and Devel opnmental Disabilities
Code operates as an automati c suspension. The suspension w ||
end only upon (1) a finding by a court that the patient is no
| onger subj ect to i nvol untary adm ssion or judicial
adm ssion, (2) issuance of an order SO findi ng and
di scharging the patient, and (3) the recomendation of the
Disciplinary Board to the Drector that the |icensee be
allowed to resune his or her practice.

In enforcing this Section, the Departnent upon a show ng

of a possible violation may conpel an individual licensed to

practice under this Act or who has applied for licensure

pursuant to this Act to subnmt to a nental or physica

exam nation, or both, as required by and at the expense of

the Departnent. The exam ning physi ci ans or clinical

psychol ogi sts shall be those specifically desi gnated by the

Departnent. The individual to be exam ned nay have, at his or

her own expense, another physician or clinical psychol oqgi st

of his or her choice present during all aspects of this
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exam nation. Failure of any individual to subnit to a nenta

or physical exam nation when directed shall be grounds for

suspension of his or her license until the individual subnmts

to the examnation if the Departnent finds, after notice and

hearing, that the refusal to submt to the exam nati on was

wi t hout reasonabl e cause.

If the Departnent determines that an applicant or

licensee is wunable to practice because of the reasons set

forth in this Section, the Departnent may discipline the

licensee or require the applicant or licensee to enter into

an agreenent of care, counsel i ng, and treatnent wth the

Departnment to enroll and participate in an approved treat ment

pr ogr am in accordance with the |Inpaired Professionals

Assi stance System subject to terns and conditions the

Depart nent deens appropri ate.

An individual whose license was dgranted, continued,

reinstated, renewed, disciplined, or supervised subject to

such terns, conditions, or restrictions and who fails to

conply with such terns, conditions, or restrictions shall be

referred to the Director for a determ nati on as to whet her

the individual shall have his or her license suspended

i mmedi ately, pending a hearing by the Departnent.

(Source: P.A 91-580, eff. 1-1-00.)

(225 ILCS 125/ 106 new)
(Section schedul ed to be repealed on January 1, 2010)

Sec. 106. Reporting requirenents. The Departnent shall,

by rule, provide for the reporting by all enpl oyers to the

| npaired Professionals Assistance Systemof all instances in

which a person licensed under this Act who is inpaired by

reason of age, drug or al cohol abuse, or physical or nental

i mpai rnent, is under supervi sion and, where appropriate, is

in a program of rehabilitation. Reports shall be strictly

confidential and may be reviewed and considered only by
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authori zed Departnent staff as provided by rule. Provisions

shall be made for the periodic report of the status of any

such licensee not less than twice annually so that the
Departnment shall have current information upon which to
determine the status of any such licensee. lInitial and
periodic reports of inpaired |icensees shal | not be

considered records wthin the neaning of the State Records

Act and shall be disposed of, following a deternm nation by

the Department that such reports are no longer required, in a

manner and at such tine as the Departnent shall determ ne by

(225 ILCS 25/5.5 rep.)
Section 100. The Illinois Dental Practice Act is anended

by repealing Section 5.5.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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