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AMENDMENT TO HOUSE BI LL 4975

AMENDMENT NO. . Anend House Bill 4975 by replacing

everything after the enacting cl ause:

"Section 5. The Illinois Vehicle Code is anmended by

changi ng Section 5-101 and 5-102 as foll ows:

(625 ILCS 5/5-101) (fromCh. 95 1/2, par. 5-101)

Sec. 5-101. New vehicle dealers nust be |icensed.

(a) No person shall engage in this State in the business
of selling or dealing in, on consignnent or otherw se, new
vehicles of any make, or act as an internediary or agent or
broker for any licensed dealer or vehicle purchaser other
than as a sal esperson, or represent or advertise that he is
so engaged or intends to so engage in such business unless
licensed to do so in witing by the Secretary of State under
the provisions of this Section.

(b) An application for a new vehicle dealer's 1license
shall be filed with the Secretary of State, duly verified by
oath, on such formas the Secretary of State may by rule or
regul ation prescri be and shall contain:

1. The nane and type of business organi zation of
the applicant and his established and additional places

of business, if any, in this State.
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2. If the applicant is a corporation, a list of its
of ficers, directors, and shareholders having a ten
percent or greater ownership interest in the corporation
setting forth the residence address of each; if the
applicant is a sole proprietorship, a partnership, an
uni ncor porated association, a trust, or any simlar form
of business organi zation, the nanme and residence address
of the proprietor or of each partner, nenber, officer,
director, trustee, or manager.

3. The make or makes of new vehicles which the
applicant will offer for sale at retail in this State.

4. The nane of each manufacturer or franchised
distributor, if any, of new vehicles with whomthe
applicant has contracted for the sale of such new
vehi cles. As evidence of this fact, the application shal
be acconpanied by a signed statenent from each such
manuf acturer or franchised distributor. |If the applicant
is in the business of offering for sal e new conversion
vehi cl es, trucks or vans, except for trucks nodified to
serve a special purpose which includes but is not limted
to the followng vehicles: street sweepers, fertilizer
spreaders, energency vehicles, inplenments of husbandry or
mai nt enance type vehicles, he nust furnish evidence of a
sal es and service agreenent from both the chassis
manuf acturer and second stage nmanufacturer.

5. A statenent that the applicant has been approved
for registration under the Retailers' QOccupation Tax Act
by t he Departnent of Revenue: Provided that this
requi renent does not apply to a dealer who is already
licensed hereunder wth the Secretary of State, and who
is nerely applying for a renewal of his license. As
evi dence of this fact, the application shall be
acconpanied by a certification from the Departnent of

Revenue showing that that Departnent has approved the
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appl i cant for regi stration under t he Retailers
Cccupation Tax Act.

6. A statenment that the applicant has conplied with
the appropriate liability insurance requirenent. A
Certificate of Insurance in a solvent conpany authorized
to do business in the State of Illinois shall be included
wi th each application covering each |ocation at which he
proposes to act as a new vehicle dealer. The policy nust
provide Iliability coverage in the mninmmanmunts of
$100, 000 for bodily injury to, or death of, any person,
$300,000 for bodily injury to, or death of, two or nore
persons in any one accident, and $50,000 for danmge to
property. Such policy shall expire not sooner than
Decenber 31 of the year for which the |icense was issued
or renewed. The expiration of the insurance policy shal
not termnate the liability wunder the policy arising
during the period for which the policy was filed.
Trailer and nobile hone dealers are exenpt from this
requi renent.

The liability i nNsur ance policy must provi de

autonpbile liability coverage in the mini num anmounts of

$100,000 for bodily injury to or death of any person,

$300, 000 for bodily infjury to or death of 2 or nore

persons in any one accident, and $50, 000 for danmage to

property for any permtted user of the new vehicle

dealer's aut onpbi |l e if the pernmtted user has no

autonpbile liability insurance of his or her own or if

the permtted user has autonmobile liability insurance in

amounts of |ess than $100,000 for bodily injury to or

death of any person, $300,000 for bodily injury to or

death of 2 or nbre persons in any one accident, and

$50, 000 for danmage to property.

If the permtted user of the new vehicle dealer's

autonpbile has autonpbile liability coverage in the
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m ni nrum anounts of $100,000 for bodily injury to or death

of any person, $300,000 for bodily infjury to or death of

2 or nopre persons in any one accident, and $50, 000 for

danage to property, the permtted user's insurance shal

be prinmary and the new vehicle dealer's insurance shal

be secondary, unless the permtted user is "test driving"

t he new vehicle deal er's aut onpbil e. VWen a pernmtted

user is "test driving" a new vehicle dealer's autonobile,

the new vehicle dealer's insurance shall be primary and

the permtted user's insurance shall be secondary.

As used in this paragraph 6, "test driving" occurs

when a permtted user who, with the perm ssion of the new

vehicle dealer or an enpl oyee of the new vehicle deal er,

drives a vehicle owned and held for sale or lease by a

new vehicle dealer that the person is considering to

purchase or |lease, for the excl usi ve pur pose of

evaluating the perfornance, reliability, or condition of

the vehicle. As used in this paragraph 6, a "pernmtted

user" neans a person who is not an officer, director, or

enpl oyee or a spouse of an officer, director, or enployee

of the new vehicle dealer and is permtted or authorized

to drive a vehicle owned by the new vehicle deal er.

7. (A) An application for a new notor vehicle
dealer's i cense shall be acconpanied by the
following |icense fees:

$100 for applicant's established place of
busi ness, and $50 for each additional place of
business, if any, to which the application pertains;
but if the application is made after June 15 of any
year, the |license fee shall be $50 for applicant's
established place of business plus $25 for each
additional place of business, if any, to which the
application pertains. Li cense f ees shal | be

returnable only in the event that the application is
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deni ed by the Secretary of State. Al noneys

received by the Secretary of State as |icense fees

under this Section shall be deposited into the Mtor

Vehicle Review Board Fund and shall be used to

adm ni ster the Mdtor Vehicle Review Board under the

Mot or Vehi cl e Franchi se Act.

(B) An application for a new vehicle dealer's
license, other than for a new notor vehicle dealer's
license, shall be acconpanied by the follow ng
i cense fees:

$50 for applicant's established pl ace  of
busi ness, and $25 for each additional place of
busi ness, if any, to which the application pertains;
but if the application is made after June 15 of any
year, the |license fee shall be $25 for applicant's
establ i shed place of business plus $12.50 for each
additional place of business, if any, to which the
application pertains. Li cense f ees shal | be
returnable only in the event that the application is
denied by the Secretary of State.

8. A statenent that the applicant's officers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, a partner, nmenber, officer,
director, trustee, manager or other principals in the
busi ness have not conmtted in the past 3 years any one
violation as determned in any civil, crimnal or
adm ni strative proceedings of any one of the follow ng
Act s:

(A) The Anti Theft Laws of the I11inois
Vehi cl e Code;

(B) The Certificate of Title Laws of the
I1'linois Vehicle Code;

(© The O fenses against Registration and

Certificates of Title Laws of the I1llinois Vehicle
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Code;

(D) The Dealers, Transporters, Weckers and

Rebui | ders Laws of the Illinois Vehicle Code;

(E) Section 21-2 of the Crimnal Code of 1961

Crimnal Trespass to Vehicles; or

(F) The Retailers' Cccupation Tax Act.

9. A statenent that the applicant's of ficers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nmenber, officer,
director, trustee, manager or other principals in the
business have not commtted in any cal endar year 3 or
nore violations, as determned in any civil, crimnal or
adm nistrative proceedings, of any one or nore of the
foll ow ng Acts:

(A) The Consuner Finance Act;

(B) The Consuner Installnment Loan Act;

(C© The Retail Installnent Sal es Act;

(D) The Motor Vehicle Retail Installnent Sales

Act ;

(E) The Interest Act;
(F) The Illinois Wage Assi gnnent Act;
(G Part 8 of Article XII of the Code of G vi

Procedure; or

(H) The Consuner Fraud Act.

10. A bond or certificate of deposit in the anount
of $20,000 for each location at which the applicant
intends to act as a new vehicle dealer. The bond shal
be for the termof the license, or its renewal, for which
application is nmade, and shall expire not sooner than

Decenber 31 of the year for which the |icense was issued

or renewed. The bond shall run to the People of the
State of Illinois, with surety by a bonding or insurance
conpany authorized to do business in this State. It

shall be conditioned upon the proper transmttal of al
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title and registration fees and taxes (excluding taxes

under the Retailers' COccupation Tax Act) accepted by the

applicant as a new vehicle dealer.

11. Such other information concerning the business
of the applicant as the Secretary of State may by rule or
regul ati on prescri be.

12. A statenent that the applicant wunderstands
Chapter One through Chapter Five of this Code.

(c) Any change which renders no |onger accurate any
information contained in any application for a new vehicle
dealer's license shall be anended within 30 days after the
occurrence of such change on such formas the Secretary of
State may prescribe by rule or regul ation, acconpanied by an
anendatory fee of $2.

(d) Anything in this Chapter 5 to the contrary
not wi t hst andi ng no person shall be licensed as a new vehicle
deal er unl ess:

1. He 1is authorized by contract in witing between
hi msel f and the manufacturer or franchi sed distributor of
such nmake of vehicle to so sell the sane in this State,
and

2. Such person shall maintain an established place
of business as defined in this Act.

(e) The Secretary of State shall, wthin a reasonable
time after receipt, examne an application submtted to him
under this Section and unless he nmakes a determ nation that
the application submtted to himdoes not conformwth the
requi renents of this Section or that grounds exist for a
denial of the application, wunder Section 5-501 of this
Chapter, grant the applicant an original new vehicle dealer's
license in witing for his established place of business and
a supplenental license in witing for each additional place
of business in such form as he may prescribe by rule or

regul ati on which shall include the foll ow ng:
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1. The nane of the person |icensed,

2. If a corporation, the nanme and address of its
officers or if a sole proprietorship, a partnership, an
uni ncorporated association or any simlar form of
busi ness organization, the name and address of the
proprietor or of each partner, nenber, officer, director,
trustee or manager;

3. In t he case of an original |license, the
est abl i shed pl ace of business of the |icensee;

4. In the case of a supplenental Ilicense, the
established place of business of the licensee and the
addi tional place of business to which such supplenental
| i cense pertains;

5. The make or makes of new vehicles which the
licensee is licensed to sell.

(f) The appropriate instrunent evidencing the |icense or
a certified copy thereof, provided by the Secretary of State,
shal | be kept posted conspicuously in the established place
of business of the licensee and in each additional place of
busi ness, if any, naintained by such |icensee.

(g) Except as provided in subsection (h) hereof, all new
vehicle dealer's licenses granted under this Section shal
expire by operation of |aw on Decenber 31 of the cal endar
year for which they are granted unless sooner revoked or
cancelled wunder the provisions of Section 5-501 of this
Chapt er.

(h) A new vehicle dealer's license may be renewed upon
application and paynent of the fee required herein, and
subm ssi on of proof of coverage under an approved bond under
the "Retailers' COccupation Tax Act" or proof that applicant
is not subject to such bonding requirenents, as in the case
of an original |Ilicense, but in case an application for the
renewal of an effective license is made during the nonth of

Decenber, the effective license shall remain in force unti
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the application is granted or denied by the Secretary of
St at e.

(1) Al persons licensed as a new vehicle dealer are
required to furnish each purchaser of a notor vehicle:

1. In the case of a new vehicle a manufacturer's
statenment of origin and in the case of a used notor
vehicle a certificate of title, in either case properly
assigned to the purchaser;

2. A statenent verified wunder oath that al
identifying nunbers on the vehicle agree with those on
the certificate of title or manufacturer's statenent of
origin;

3. ADbill of sale properly executed on behalf of
such person

4. A copy of the Uniform Invoice-transaction
reporting return referred to in Section 5-402 hereof;

5. In the case of a rebuilt vehicle, a copy of the
Di scl osure of Rebuilt Vehicle Status; and

6. In the case of a vehicle for which the warranty
has been reinstated, a copy of the warranty.

(j) Except at the tinme of sale or repossession of the
vehicle, no person licensed as a new vehicle deal er may issue
any other person a newy created key to a vehicle unless the
new vehi cl e deal er nakes a copy of the driver's license or
State identification card of the person requesting or
obtaining the newy created key. The new vehicl e deal er nust
retain the copy for 30 days.

A new vehicle dealer who violates this subsection (j) is
guilty of a petty offense. Violation of this subsection (j)
is not cause to suspend, revoke, cancel, or deny renewal of
t he new vehicle dealer's |icense.

This amendatory Act of 1983 shall be applicable to the
1984 registration year and thereafter.

(Source: P.A 92-391, eff. 8-16-01.)
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(625 ILCS 5/5-102) (fromCh. 95 1/2, par. 5-102)

Sec. 5-102. Used vehicle dealers nust be |icensed.

(a) No person, other than a licensed new vehicle dealer,
shall engage in the business of selling or dealing in, on
consi gnment or otherwi se, 5 or nore used vehicles of any nake
during the year (except house trailers as authorized by
paragraph (j) of this Section and rebuilt sal vage vehicl es
sold by their rebuilders to persons |icensed under this
Chapter), or act as an internediary, agent or broker for any
licensed dealer or vehicle purchaser (other than as a
sal esperson) or represent or advertise that he is so engaged
or intends to so engage in such business unless licensed to
do so by the Secretary of State under the provisions of this
Secti on.

(b) An application for a used vehicle dealer's license
shall be filed with the Secretary of State, duly verified by
oath, in such formas the Secretary of State may by rule or
regul ation prescri be and shall contai n:

1. The nanme and type of business organization
establ i shed and additional places of business, if any, in
this State.

2. If the applicant is a corporation, a list of its
officers, directors, and shareholders having a ten
percent or greater ownership interest in the corporation
setting forth the residence address of each; if the
applicant is a sole proprietorship, a partnership, an
uni ncorporated association, a trust, or any simlar form
of business organi zation, the nanes and residence address
of the proprietor or of each partner, nenber, officer,
director, trustee or nmanager.

3. A statenent that the applicant has been approved
for registration under the Retailers' Occupation Tax Act
by the Departnent of Revenue. However, this requirenment

does not apply to a dealer who is already |icensed
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hereunder with the Secretary of State, and who is nerely
applying for a renewal of his |icense. As evidence of
this fact, the application shall be acconpanied by a
certification fromthe Departnment of Revenue show ng that
t he Depart ment has approved t he appl i cant for
regi stration under the Retailers' COccupation Tax Act.

4. A statenent that the applicant has conplied with
t he appropriate liability insurance requirenent. A
Certificate of Insurance in a solvent conpany authorized
to do business in the State of Illinois shall be included
with each application covering each |ocation at which he
proposes to act as a used vehicle dealer. The policy
must provide liability coverage in the m ni rum anmounts of
$100,000 for bodily injury to, or death of, any person,
$300, 000 for bodily injury to, or death of, two or nore
persons in any one accident, and $50,000 for damage to
property. Such policy shall expire not sooner than
Decenber 31 of the year for which the |icense was issued
or renewed. The expiration of the insurance policy shal
not termnate the liability wunder the policy arising
during the period for which the policy was filed.
Trailer and nobile honme dealers are exenpt fromthis
requi renent.

The liability i nNsur ance policy must provi de

autonpbile liability coverage in the n ni nrum amunts of

$100, 000 for bodily injury to or death of any person,

$300,000 for bodily injury to or death of 2 or nore

persons in any one accident, and $50,000 for danmage to

property for any pernmtted user of the used vehicle

dealer's automobile if the permtted user has no

autonpbile liability insurance of his or her own or if

the permtted user has autonobile liability insurance in

amounts of less than $100,000 for bodily injury to or

death of any person, $300,000 for bodily injury to or



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-12- LRB9215737LDt manD2

death of 2 or nobre persons in any one accident, and

$50, 000 for danmage to property.

If the permitted user of the used vehicle dealer's

autonpbile has autonpbile liability coverage in the

m ni nrum anounts of $100,000 for bodily injury to or death

of any person, $300,000 for bodily injury to or death of

2 or nore persons in any one accident, and $50,000 for

danage to property, the permtted user's insurance shal

be prinmary and the used vehicle dealer's insurance shal

be secondary, unless the permtted user is "test driving"

the used vehicle dealer's autonobile. When a pernmtted

user is "test driving" a used vehicl e dealer's

autonpbile, the used vehicle dealer's insurance shall be

primary and the permtted user's insurance shall be

As used in this paragraph 4, "test driving" occurs

when a permtted user who, with the pernmission of the

used vehicle dealer or an enployee of the used vehicle

deal er, drives a vehicle owned and held for sale or |ease

by a used vehicle dealer that the person is considering

to purchase or |lease, for the exclusive purpose of

eval uating the perfornance, reliability, or condition of

the vehicle. As used in this paragraph 4, a "pernitted

user" neans a person who is not an officer, director, or

enpl oyee or a spouse of an officer, director, or enployee

of the used vehicle dealer and is pernitted or authorized

to drive a vehicle owned by the used vehicle deal er

5. An application for a wused vehicle dealer's
license shall be acconpanied by the follow ng |icense
f ees:

$50 for applicant's established place of business,
and $25 for each additional place of business, if any, to
whi ch t he application pertains; however, if the

application is made after June 15 of any vyear, the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-13- LRB9215737LDt manD2

license fee shall be $25 for applicant's established
pl ace of business plus $12.50 for each additional place
of business, if any, to which the application pertains.
Li cense fees shall be returnable only in the event that
the application is denied by the Secretary of State.

6. A statement that the applicant's officers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nenber, officer,
director, trustee, manager or other principals in the
busi ness have not commtted in the past 3 years any one
vi ol ation as determined in any civil, crimnal or
adm ni strative proceedings of any one of the followng
Act s:

(A The Anti  Theft Laws of the 1Illinois
Vehi cl e Code;

(B) The Certificate of Title Laws of the
I1'linois Vehicle Code;

(C© The Ofenses against Registration and
Certificates of Title Laws of the Illinois Vehicle
Code;

(D) The Dealers, Transporters, Weckers and
Rebui l ders Laws of the Illinois Vehicle Code;

(E) Section 21-2 of the Illinois Crimnal Code
of 1961, Crimnal Trespass to Vehicles; or

(F) The Retailers' Cccupation Tax Act.

7. A statenent that the applicant's officers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nenber, officer,
director, trustee, nmanager or other principals in the
busi ness have not conmtted in any calendar year 3 or
nmore violations, as determned in any civil or crimnal
or adm nistrative proceedi ngs, of any one or nore of the
foll ow ng Acts:

(A) The Consuner Finance Act;
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(B) The Consuner Installnent Loan Act;
(C) The Retail Installnent Sal es Act;
(D) The Motor Vehicle Retail Installnent Sales

Act ;

(E) The Interest Act;
(F) The Illinois Wage Assi gnnent Act;
(G Part 8 of Article XII of the Code of G vi

Procedure; or

(H) The Consuner Fraud Act.

8. A bond or Certificate of Deposit in the anount
of $20,000 for each Ilocation at which the applicant
intends to act as a used vehicle dealer. The bond shal
be for the termof the license, or its renewal, for which
application is made, and shall expire not sooner than
Decenmber 31 of the year for which the |icense was issued

or renewed. The bond shall run to the People of the

State of Illinois, with surety by a bonding or insurance
conpany authorized to do business in this State. | t
shall be conditioned upon the proper transmttal of al

title and registration fees and taxes (excluding taxes
under the Retailers' Cccupation Tax Act) accepted by the
applicant as a used vehicle dealer.

9. Such other information concerning the business
of the applicant as the Secretary of State may by rule or
regul ati on prescri be.

10. A statenent that the applicant wunderstands
Chapter 1 through Chapter 5 of this Code.

(c) Any change which renders no |onger accurate any

information contained in any application for a wused vehicle
dealer's license shall be anended within 30 days after the
occurrence of each change on such formas the Secretary of
State nmay prescribe by rule or regulation, acconpani ed by an

anendatory fee of $2.

(d) Anything in this Chapt er to t he contrary
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notw t hstanding, no person shall be Ilicensed as a used
vehicle dealer wunless such person maintains an established
pl ace of business as defined in this Chapter.

(e) The Secretary of State shall, wthin a reasonable
tinme after receipt, exam ne an application submtted to him
under this Section. Unl ess t he Secretary makes a
determ nation that the application submtted to him does not
conformto this Section or that grounds exist for a denial of
t he application under Section 5-501 of this Chapter, he nust
grant the applicant an original used vehicle dealer's |license
in witing for his established place of business and a
suppl emental license in witing for each additional place of
business in such form as he my prescribe by rule or
regul ati on which shall include the foll ow ng:

1. The nane of the person |icensed,

2. |If a corporation, the nane and address of its
officers or if a sole proprietorship, a partnership, an
uni ncorporated association or any simlar form of
busi ness organization, the nanme and address of the
proprietor or of each partner, nenber, officer, director,
trustee or manager;

3. In case of an original license, the established
pl ace of business of the |icensee;

4. Inthe case of a supplenental license, the
established place of business of the licensee and the
addi tional place of business to which such supplenental
| i cense pertains.

(f) The appropriate instrunent evidencing the |license or
a certified copy thereof, provided by the Secretary of State
shal | be kept posted, conspicuously, in the established place
of business of the |icensee and in each additional place of
busi ness, if any, naintained by such |icensee.

(g) Except as provided in subsection (h) of this

Section, all used vehicle dealer's licenses granted under
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this Section expire by operation of | aw on Decenber 31 of the
calendar year for which they are granted unless sooner
revoked or cancel |l ed under Section 5-501 of this Chapter.

(h) A used vehicle dealer's |icense may be renewed upon
application and paynent of the fee required herein, and
subm ssion of proof of coverage by an approved bond under the
"Retailers' Cccupation Tax Act" or proof that applicant 1is
not subject to such bonding requirenents, as in the case of
an original license, but in case an application for the
renewal of an effective license is nmade during the nonth of
Decenber, the effective license shall remain in force unti
the application for renewal 1is granted or denied by the
Secretary of State.

(1) Al persons licensed as a used vehicle dealer are
required to furnish each purchaser of a notor vehicle:

1. A certificate of title properly assigned to the
pur chaser;

2. A statenent verified under oath t hat al
identifying nunbers on the vehicle agree with those on
the certificate of title;

3. ADbill of sale properly executed on behalf of
such person

4. A copy of the Uniform Invoice-transaction
reporting return referred to in Section 5-402 of this
Chapt er;

5. In the case of a rebuilt vehicle, a copy of the
Di scl osure of Rebuilt Vehicle Status; and

6. In the case of a vehicle for which the warranty
has been reinstated, a copy of the warranty.

(j) A real estate broker holding a valid certificate of
regi stration issued pursuant to "The Real Estate Brokers and
Sal esnen License Act" may engage in the business of selling
or dealing in house trailers not his own wthout being

licensed as a used vehicle deal er under this Section; however
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such broker shall mintain a record of the transaction
i ncluding the foll ow ng:
(1) the nanme and address of the buyer and seller,
(2) the date of sale,
(3) a description of the nobile honme, including the
vehicle identification nunber, make, nodel, and year, and
(4) the lllinois certificate of title nunber.

The foregoing records shall be available for inspection
by any officer of the Secretary of State's Ofice at any
reasonabl e hour.

(k) Except at the tinme of sale or repossession of the
vehicle, no person licensed as a used vehicle dealer my
i ssue any other person a newly created key to a vehicle
unl ess the wused vehicle dealer makes a copy of the driver's
license or State identification card of the person requesting
or obtaining the newly created key. The used vehicle dealer
must retain the copy for 30 days.

A used vehicle dealer who violates this subsection (k) is
guilty of a petty offense. Violation of this subsection (k)
is not cause to suspend, revoke, cancel, or deny renewal of
t he used vehicle dealer's license.

(Source: P.A 92-391, eff. 8-16-01.)".
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