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AN ACT regardi ng vehicl es.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The |Illinois Vehicle Code is anended by
changi ng Sections 5-101, 5-102, 7-202, 7-317, and 7-601 as

foll ows:

(625 ILCS 5/5-101) (fromCh. 95 1/2, par. 5-101)

Sec. 5-101. New vehicle dealers nust be |icensed.

(a) No person shall engage in this State in the business
of selling or dealing in, on consignnent or otherw se, new
vehi cl es of any make, or act as an internediary or agent or
broker for any |icensed dealer or vehicle purchaser other
than as a sal esperson, or represent or advertise that he is
so engaged or intends to so engage in such business unless
licensed to do so in witing by the Secretary of State under
the provisions of this Section.

(b) An application for a new vehicle dealer's license
shall be filed wwth the Secretary of State, duly verified by
oath, on such formas the Secretary of State may by rule or
regul ation prescri be and shall contain:

1. The nanme and type of business organization of
the applicant and his established and additional places
of business, if any, in this State.

2. If the applicant is a corporation, a list of its
officers, directors, and shareholders having a ten
percent or greater ownership interest in the corporation
setting forth the residence address of each; if the
applicant is a sole proprietorship, a partnership, an
uni ncorporated association, a trust, or any simlar form
of business organization, the nane and residence address

of the proprietor or of each partner, nenber, officer,
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director, trustee, or manager.

3. The make or nmakes of new vehicles which the
applicant will offer for sale at retail in this State.

4. The nanme of each manufacturer or franchised
distributor, if any, of new vehicles wth whom the
applicant has contracted for the sale of such new
vehicles. As evidence of this fact, the application shal
be acconpanied by a signed statenent fromeach such
manuf acturer or franchised distributor. |If the applicant
is in the business of offering for sale new conversion
vehicles, trucks or vans, except for trucks nodified to
serve a special purpose which includes but is not limted
to the followng vehicles: street sweepers, fertilizer
spreaders, energency vehicles, inplenments of husbandry or
mai nt enance type vehicles, he nust furnish evidence of a
sales and service agreenent from both the chassi s
manuf acturer and second stage nmanufacturer.

5. A statenent that the applicant has been approved
for registration under the Retailers' Occupation Tax Act
by the Departnent of Revenue: Provided t hat this
requi renent does not apply to a dealer who is already
i censed hereunder with the Secretary of State, and who
is mnmerely applying for a renewal of his license. As
evidence of this fact, the application shal | be
acconpanied by a certification fromthe Departnment of
Revenue showi ng that that Departnent has approved the
appl i cant for regi stration under t he Retailers
Cccupation Tax Act.

6. A statenment that the applicant has conplied with
t he appropriate liability insurance requirenent. A
Certificate of Insurance in a solvent conpany authorized
to do business in the State of Illinois shall be included
with each application covering each |ocation at which he

proposes to act as a new vehicle dealer. The policy nust
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provide liability coverage for the new vehicle deal er and

its officers, directors, and enployees while acting

within the course and scope of their employnent in the

m ni mum anmounts of $100,000 for bodily injury to, or
death of, any person, $300,000 for bodily injury to, or
death of, two or nore persons in any one accident, and
$50, 000 for damage to property. Such policy shall expire
not sooner than Decenber 31 of the year for which the
license was issued or renewed. The expiration of the
i nsurance policy shall not termnate the liability wunder
the policy arising during the period for which the policy
was filed. Trailer and nobile honme deal ers are exenpt
fromthis requirenent.

The liability i nNsur ance policy must provi de

autonpbile liability coverage in the nini nrum amunts of

$100, 000 for bodily injury to or the death of any person,

$300, 000 for bodily injury to or the death of any 2 or

nore persons in any one accident, and $50, 000 for damage

to property for any pernmtted user of the new vehicle

deal er' s vehi cl e.

As used in this paragraph 6, a "pernitted user" is a

person who, for a period of less than 12 hours and with

the perm ssion of the new vehicle dealer or an enpl oyee

of the new vehicle dealer, drives a vehicle owed and

held for sale or | ease by a new vehicle dealer which the

person is considering to purchase or lease, in order to

eval uate the performance, reliability, or condition of

t he vehicl e.

7. (A) An application for a new notor vehicle
dealer's i cense shall be acconpanied by the
following |icense fees:

$100 for applicant's established place of
busi ness, and $50 for each additional place of

busi ness, if any, to which the application pertains;


SOLIMAR DFAULT BILLS NONE
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but if the application is made after June 15 of any
year, the |license fee shall be $50 for applicant's
established place of business plus $25 for each
additional place of business, if any, to which the
application pertains. Li cense f ees shal | be
returnable only in the event that the application is
deni ed by the Secretary of State. Al noneys
received by the Secretary of State as |icense fees
under this Section shall be deposited into the Mtor

Vehicle Review Board Fund and shall be used to

adm ni ster the Mdtor Vehicle Review Board under the

Mot or Vehi cl e Franchi se Act.

(B) An application for a new vehicle dealer's
license, other than for a new notor vehicle dealer's
license, shall be acconpanied by the follow ng
i cense fees:

$50 for applicant's established pl ace  of
busi ness, and $25 for each additional place of
business, if any, to which the application pertains;
but if the application is nmade after June 15 of any
year, the |license fee shall be $25 for applicant's
establ i shed place of business plus $12.50 for each
additional place of business, if any, to which the
application pertains. Li cense f ees shal | be
returnable only in the event that the application is
denied by the Secretary of State.

8. A statenent that the applicant's officers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, a partner, nmenber, officer,
director, trustee, manager or other principals in the
busi ness have not conmtted in the past 3 years any one
violation as determned in any civil, crimnal or
adm ni strative proceedings of any one of the follow ng

Act s:


SOLIMAR DFAULT BILLS NONE
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(A) The Anti Theft Laws of the I11inois
Vehi cl e Code;

(B) The Certificate of Title Laws of the
II'linois Vehicle Code;

(© The O fenses against Registration and
Certificates of Title Laws of the 1Illinois Vehicle
Code;

(D) The Dealers, Transporters, Weckers and
Rebui | ders Laws of the Illinois Vehicle Code;

(E) Section 21-2 of the Crimnal Code of 1961
Crimnal Trespass to Vehicles; or

(F) The Retailers' QCccupation Tax Act.

9. A statenent that the applicant's of ficers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nmenber, officer,
director, trustee, manager or other principals in the
business have not commtted in any cal endar year 3 or
nore violations, as determned in any civil, crimnal or
adm ni strative proceedings, of any one or nore of the
foll ow ng Acts:

(A) The Consuner Finance Act;

(B) The Consuner Installnment Loan Act;

(© The Retail Installnent Sales Act;

(D) The Motor Vehicle Retail Installnent Sales
Act ;

(E) The Interest Act;

(F) The Illinois Wage Assi gnnent Act;

(G Part 8 of Article XIl of the Code of Civi
Procedure; or

(H) The Consuner Fraud Act.

10. A bond or certificate of deposit in the anount
of $20,000 for each location at which the applicant
intends to act as a new vehicle dealer. The bond shal

be for the termof the license, or its renewal, for which
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application is nmade, and shall expire not sooner than

Decenber 31 of the year for which the |icense was issued

or renewed. The bond shall run to the People of the
State of Illinois, with surety by a bonding or insurance
conpany authorized to do business in this State. It

shall be conditioned upon the proper transmttal of al

title and registration fees and taxes (excluding taxes

under the Retailers' COccupation Tax Act) accepted by the
applicant as a new vehicle dealer.

11. Such other information concerning the business
of the applicant as the Secretary of State may by rule or
regul ati on prescri be.

12. A statenent that the applicant wunderstands
Chapter One through Chapter Five of this Code.

(c) Any change which renders no |onger accurate any
information contained in any application for a new vehicle
dealer's license shall be anended within 30 days after the
occurrence of such change on such formas the Secretary of
State may prescribe by rule or regul ation, acconpanied by an
anendatory fee of $2.

(d) Anything in this Chapter 5 to the contrary
not wi t hst andi ng no person shall be licensed as a new vehicle
deal er unl ess:

1. He is authorized by contract in witing between
hi msel f and the manufacturer or franchised distributor of
such nmake of vehicle to so sell the sane in this State,
and

2. Such person shall maintain an established place
of business as defined in this Act.

(e) The Secretary of State shall, wthin a reasonable
time after receipt, examne an application submtted to him
under this Section and unless he nmakes a determ nation that
the application submtted to himdoes not conformwth the

requi renents of this Section or that grounds exist for a


SOLIMAR DFAULT BILLS NONE
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denial of the application, wunder Section 5-501 of this
Chapter, grant the applicant an original new vehicle dealer's
license in witing for his established place of business and
a supplenental license in witing for each additional place
of business in such form as he may prescribe by rule or
regul ati on which shall include the foll ow ng:

1. The nane of the person |icensed,

2. If a corporation, the nanme and address of its
officers or if a sole proprietorship, a partnership, an
uni ncorporated association or any simlar form of
busi ness organization, the name and address of the
proprietor or of each partner, nenber, officer, director,
trustee or manager;

3. In t he case of an original |license, the
est abl i shed pl ace of business of the |icensee;

4. In the case of a supplenental Ilicense, the
established place of business of the licensee and the
addi tional place of business to which such supplenental
| i cense pertains;

5. The make or makes of new vehicles which the
licensee is licensed to sell.

(f) The appropriate instrunent evidencing the |license or
a certified copy thereof, provided by the Secretary of State,
shal | be kept posted conspicuously in the established place
of business of the licensee and in each additional place of
busi ness, if any, naintained by such |icensee.

(g) Except as provided in subsection (h) hereof, all new
vehicle dealer's licenses granted under this Section shal
expire by operation of [|aw on Decenber 31 of the cal endar
year for which they are granted unless sooner revoked or
cancelled wunder the provisions of Section 5-501 of this
Chapt er.

(h) A new vehicle dealer's license may be renewed upon

application and paynent of the fee required herein, and


SOLIMAR DFAULT BILLS NONE
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subm ssi on of proof of coverage under an approved bond under
the "Retailers' COccupation Tax Act" or proof that applicant
i's not subject to such bonding requirenents, as in the case
of an original license, but in case an application for the
renewal of an effective license is made during the nonth of
Decenber, the effective license shall remain in force unti
the application is granted or denied by the Secretary of
St at e.

(1) Al persons licensed as a new vehicle dealer are
required to furnish each purchaser of a notor vehicle:

1. In the case of a new vehicle a manufacturer's
statenent of origin and in the case of a used notor
vehicle a certificate of title, in either case properly
assigned to the purchaser;

2. A statenent verified wunder oath that al
identifying nunbers on the vehicle agree with those on
the certificate of title or manufacturer's statenent of
origin;

3. ADbill of sale properly executed on behalf of
such person

4. A copy of the Uniform Invoice-transaction
reporting return referred to in Section 5-402 hereof;

5. In the case of arebuilt vehicle, a copy of the
Di scl osure of Rebuilt Vehicle Status; and

6. In the case of a vehicle for which the warranty
has been reinstated, a copy of the warranty.

(j) Except at the tinme of sale or repossession of the
vehicle, no person licensed as a new vehicle deal er may issue
any other person a newy created key to a vehicle unless the
new vehi cl e deal er nakes a copy of the driver's |license or
State identification card of the person requesting or
obtaining the newy created key. The new vehicl e deal er nust
retain the copy for 30 days.

A new vehicle dealer who violates this subsection (j) is


SOLIMAR DFAULT BILLS NONE
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guilty of a petty offense. Violation of this subsection (j)
is not cause to suspend, revoke, cancel, or deny renewal of
t he new vehicle dealer's |icense.

This amendatory Act of 1983 shall be applicable to the
1984 registration year and thereafter.

(Source: P.A 92-391, eff. 8-16-01.)

(625 ILCS 5/5-102) (fromCh. 95 1/2, par. 5-102)

Sec. 5-102. Used vehicle dealers nust be |icensed.

(a) No person, other than a licensed new vehicl e dealer,
shall engage in the business of selling or dealing in, on
consi gnment or otherwi se, 5 or nore used vehicles of any nake
during the year (except house trailers as authorized by
paragraph (j) of this Section and rebuilt sal vage vehicles
sold by their rebuilders to persons |icensed under this
Chapter), or act as an internediary, agent or broker for any
licensed dealer or vehicle purchaser (other than as a
sal esperson) or represent or advertise that he is so engaged
or intends to so engage in such business unless licensed to
do so by the Secretary of State under the provisions of this
Secti on.

(b) An application for a used vehicle dealer's license
shall be filed wwth the Secretary of State, duly verified by
oath, in such formas the Secretary of State may by rule or
regul ation prescri be and shall contain:

1. The nanme and type of business organization
establ i shed and additional places of business, if any, in
this State.

2. If the applicant is a corporation, a list of its
officers, directors, and shareholders having a ten
percent or greater ownership interest in the corporation
setting forth the residence address of each; if the
applicant is a sole proprietorship, a partnership, an

uni ncorporated association, a trust, or any simlar form
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of business organi zation, the nanes and residence address
of the proprietor or of each partner, nenber, officer,
director, trustee or nmanager.

3. A statenent that the applicant has been approved
for registration under the Retailers' Occupation Tax Act
by the Departnent of Revenue. However, this requirenment
does not apply to a dealer who is already |icensed
hereunder with the Secretary of State, and who is nerely
applying for a renewal of his |icense. As evidence of
this fact, the application shall be acconpanied by a
certification fromthe Departnment of Revenue show ng that
t he Depart nment has approved t he appl i cant for
regi stration under the Retailers' COccupation Tax Act.

4. A statenent that the applicant has conplied with
t he appropriate liability insurance requirenent. A
Certificate of Insurance in a solvent conpany authorized
to do business in the State of Illinois shall be included
with each application covering each |ocation at which he
proposes to act as a used vehicle dealer. The policy

must provide liability coverage for the used vehicle

dealer and its officers, directors, and enployees while

acting within the course and scope of their enploynent in

the m ni mum anounts of $100, 000 for bodily injury to, or
death of, any person, $300,000 for bodily injury to, or
death of, two or nore persons in any one accident, and
$50, 000 for damage to property. Such policy shall expire
not sooner than Decenber 31 of the year for which the
license was issued or renewed. The expiration of the
i nsurance policy shall not termnate the liability under
the policy arising during the period for which the policy
was filed. Trailer and nobile hone deal ers are exenpt
fromthis requirenent.

The liability i nNsur ance policy must provi de

autonpbile liability coverage in the n ni nrum amunts of
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$100, 000 for bodily injury to or the death of any person,

$300, 000 for bodily injury to or the death of any 2 or

nore persons in any one accident, and $50, 000 for damage

to property for any pernmitted user of the wused vehicle

deal er' s vehi cl e.

As used in this paragraph 4, a "pernitted user" is a

person who, for a period of less than 12 hours and with

the perm ssion of the used vehicle dealer or an enpl oyee

of the used vehicle dealer, drives a vehicle owed and

held for sale or | ease by a used vehicle deal er which the

person i s considering to purchase or lease, in order to

evaluate the perfornance, reliability, or condition of

t he vehicl e.

5. An application for a wused vehicle dealer's
Iicense shall be acconpanied by the following 1license
f ees:

$50 for applicant's established place of business,
and $25 for each additional place of business, if any, to
which the application pertains; however, i f t he
application is mde after June 15 of any year, the
license fee shall be $25 for applicant's established
pl ace of business plus $12.50 for each additional place
of business, if any, to which the application pertains.
License fees shall be returnable only in the event that
the application is denied by the Secretary of State.

6. A statenent that the applicant's of ficers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nmenber, officer,
director, trustee, manager or other principals in the
busi ness have not conmtted in the past 3 years any one
violation as determned in any civil, crimnal or
adm ni strative proceedings of any one of the follow ng
Act s:

(A) The Anti Theft Laws of the I11inois
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Vehi cl e Code;

(B) The Certificate of Title Laws of the
II'linois Vehicle Code;

(© The O fenses against Registration and
Certificates of Title Laws of the 1Illinois Vehicle
Code;

(D) The Dealers, Transporters, Weckers and
Rebui | ders Laws of the Illinois Vehicle Code;

(E) Section 21-2 of the Illinois Crimnal Code
of 1961, Crimnal Trespass to Vehicles; or

(F) The Retailers' Cccupation Tax Act.

7. A statenment that the applicant's of ficers,
directors, sharehol ders having a 10% or greater ownership
interest therein, proprietor, partner, nmenber, officer,
director, trustee, manager or other principals in the
business have not commtted in any cal endar year 3 or
nore violations, as determned in any civil or crimnal
or adm nistrative proceedi ngs, of any one or nore of the
foll ow ng Acts:

(A) The Consuner Finance Act;

(B) The Consuner Installnment Loan Act;

(C©) The Retail Installnent Sal es Act;

(D) The Motor Vehicle Retail Installnent Sales
Act ;

(E) The Interest Act;

(F) The Illinois Wage Assi gnnent Act;

(G Part 8 of Article XII of the Code of G vi
Procedure; or

(H) The Consuner Fraud Act.

8. A bond or Certificate of Deposit in the anount
of $20,000 for each location at which the applicant
intends to act as a used vehicle dealer. The bond shal
be for the termof the license, or its renewal, for which

application is nmade, and shall expire not sooner than


SOLIMAR DFAULT BILLS NONE
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Decenber 31 of the year for which the |icense was issued

or renewed. The bond shall run to the People of the
State of Illinois, with surety by a bonding or insurance
conpany authorized to do business in this State. It

shall be conditioned upon the proper transmttal of al

title and registration fees and taxes (excluding taxes

under the Retailers' COccupation Tax Act) accepted by the
applicant as a used vehicle dealer.

9. Such other information concerning the business
of the applicant as the Secretary of State may by rule or
regul ati on prescri be.

10. A statenent that the applicant wunderstands
Chapter 1 through Chapter 5 of this Code.

(c) Any change which renders no |onger accurate any
information contained in any application for a used vehicle
dealer's license shall be anended within 30 days after the
occurrence of each change on such formas the Secretary of
State may prescribe by rule or regul ation, acconpanied by an
anendatory fee of $2.

(d) Anything in this Chapt er to t he contrary
notw t hstanding, no person shall be licensed as a used
vehi cl e deal er unl ess such person mnmaintains an established
pl ace of business as defined in this Chapter.

(e) The Secretary of State shall, within a reasonable
time after receipt, examne an application submtted to him
under this Section. Unl ess t he Secretary makes a
determ nation that the application submtted to him does not
conformto this Section or that grounds exist for a denial of
t he application under Section 5-501 of this Chapter, he nust
grant the applicant an original used vehicle dealer's |icense
inwiting for his established place of business and a
supplenmental license in witing for each additional place of
business in such form as he may prescribe by rule or

regul ati on which shall include the foll ow ng:


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 14- LRB9215737LDt m

1. The nane of the person |icensed,

2. If a corporation, the name and address of its
officers or if a sole proprietorship, a partnership, an
uni ncor por at ed associ ation or any simlar form of
busi ness organization, the name and address of the
proprietor or of each partner, nenber, officer, director,
trustee or manager;

3. In case of an original license, the established
pl ace of business of the |icensee;

4. In the case of a supplenental |I|icense, the
establ i shed place of business of the Ilicensee and the
additional place of business to which such suppl enent al
i cense pertains.

(f) The appropriate instrunent evidencing the |icense or
a certified copy thereof, provided by the Secretary of State
shal | be kept posted, conspicuously, in the established place
of business of the licensee and in each additional place of
busi ness, if any, naintained by such |icensee.

(g) Except as provided in subsection (h) of this
Section, all used vehicle dealer's licenses granted under
this Section expire by operation of |aw on Decenber 31 of the
cal endar year for which they are granted unless sooner
revoked or cancel |l ed under Section 5-501 of this Chapter.

(h) A used vehicle dealer's license may be renewed upon
application and paynent of the fee required herein, and
subm ssion of proof of coverage by an approved bond under the
"Retailers' COccupation Tax Act" or proof that applicant is
not subject to such bonding requirenents, as in the case of
an original license, but 1in case an application for the
renewal of an effective license is made during the nonth of
Decenber, the effective |license shall remain in force unti
the application for renewal is granted or denied by the
Secretary of State.

(1) Al persons licensed as a used vehicle dealer are


SOLIMAR DFAULT BILLS NONE
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required to furnish each purchaser of a notor vehicle:

1. Awcertificate of title properly assigned to the
pur chaser;

2. A statenent verified wunder oath that al
identifying nunbers on the vehicle agree with those on
the certificate of title;

3. A bill of sale properly executed on behal f of
such person

4. A copy of the Uniform | nvoice-transaction
reporting return referred to in Section 5-402 of this
Chapt er;

5. In the case of a rebuilt vehicle, a copy of the
Di scl osure of Rebuilt Vehicle Status; and

6. In the case of a vehicle for which the warranty
has been reinstated, a copy of the warranty.

(j) A real estate broker holding a valid certificate of
regi stration issued pursuant to "The Real Estate Brokers and
Sal esnen License Act" nmay engage in the business of selling
or dealing in house trailers not his own wthout being
licensed as a used vehicle dealer under this Section; however
such broker shall maintain a record of the transaction
i ncludi ng the foll ow ng:

(1) the nanme and address of the buyer and seller,

(2) the date of sale,

(3) a description of the nobile home, including the
vehicle identification nunber, make, nodel, and year, and

(4) the lllinois certificate of title nunber.

The foregoing records shall be available for inspection
by any officer of the Secretary of State's Ofice at any
reasonabl e hour.

(k) Except at the time of sale or repossession of the
vehicle, no person licensed as a used vehicle dealer my
issue any other person a newy created key to a vehicle

unl ess the used vehicle deal er makes a copy of the driver's


SOLIMAR DFAULT BILLS NONE


0o N o o A w N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

-16- LRB9215737LDt m

license or State identification card of the person requesting
or obtaining the newly created key. The used vehicl e deal er
must retain the copy for 30 days.

A used vehicle dealer who violates this subsection (k) is
guilty of a petty offense. Violation of this subsection (k)
is not cause to suspend, revoke, cancel, or deny renewal of
t he used vehicle dealer's license.

(Source: P.A 92-391, eff. 8-16-01.)

(625 ILCS 5/7-202) (fromCh. 95 1/2, par. 7-202)

Sec. 7-202. Exceptions to requirenents of security. (a)
The requirenents as to security and suspension as provi ded by
Sections 7-201 and 7-205 shall not apply:

1. To the driver or owner if such owner had in effect at
the tinme of such notor vehicle accident a liability policy
covering such driver and owner with respect to the vehicle
i nvol ved in such notor vehicle accident;

2. To the driver, if not the owner of such vehicle, if
there was in effect at the tinme of such notor vehicle
accident a liability policy or bond wth respect to the
operation of notor vehicles not owned by the driver;

3. To the driver or owner if the liability of such
driver or owner for damages resulting from such notor vehicle
accident is covered by any other formof liability insurance
policy or bond;

4. To the driver or owner, if such owner is qualified as
a self-insurer as provided in Section 7-502;

5. To the owner if such owner at the tinme of such notor
vehicle accident was in conpliance wth Section 8-101 or

Section 9-101, or if the owner was a new vehicle dealer in

conpliance with paragraph 6 of subsection (b)) of Section

5-101 or a used vehicle dealer in conpliance with paraqgraph 4
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of subsection (b) of Section 5-102;

6. To the driver or owner if such owner at the tine of
such notor vehicle accident was in conpliance wth the
Federal Revised Interstate Comrerce Act (P.L. 95-473), as now
or hereafter anmended;

7. To the owner if the vehicle involved in such notor
vehi cl e accident was owned by the United States, this State
or any political sub-division of this State, any nunicipality
therein, or any local Mass Transit District;

8. To the driver or the owner of a vehicle involved in a
nmot or vehicl e accident wherein no injury or damage was caused
to the person or property of any one other than such driver
or owner;

9. To the driver or the owner of a vehicle which at the
time of the notor vehicle accident was parked, unless such
vehi cl e was parked at a place where parking was at the tine
of the accident prohibited wunder any applicable 1law or
or di nance;

10. To the owner of a vehicle if at the tinme of the
not or vehicl e accident the vehicle was being operated w thout
his perm ssion, express or inplied, or was parked by a person
who had been operating such notor vehicle wthout such
perm ssi on;

11. To the driver, if not the owner, of a comercial
motor vehicle on which there was no liability policy or bond
Wi th respect to the operation of such vehicle in effect at
the time of the notor vehicle accident when the driver was
operating the vehicle in the course of t he driver's
enpl oynent and had no actual know edge of such |ack of a
liability policy or bond prior to the notor vehicle accident.

(b) If at the tinme of the notor vehicle accident, an
owner or driver is <covered by a notor vehicle liability
policy or bond neeting the requirenents of this Code, such

owner or driver shall be exenpt from suspension under Section
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7-205 as to that nmotor vehicle accident, if the conpany
issuing the policy or bond has failed, and such policy or
bond was not effective at the tine of the notor vehicle
accident or any time thereafter, provided, that the owner or
driver had no know edge of the conpany's failure prior to the
not or vehicle accident, and such owner or driver has secured
within 30 days after learning of such failure another
l[tability policy or bond neeting the requirenents of the Code
relating to future occurrences or notor vehicle accidents.

As wused in this paragraph, the words "failed" or
"failure" nmean that the conpany has suspended operations by
order of a court.

(Source: P.A 85-293.)

(625 ILCS 5/7-317) (fromCh. 95 1/2, par. 7-317)

Sec. 7-317. "Motor vehicle liability policy" defined. (a)
Certification. -A "notor vehicle liability policy", as that
term is wused in this Act, neans an "owner's policy" or an
"operator's policy" of Iliability insurance, certified as
provided in Section 7-315 or Section 7-316 as proof of
financial responsibility for the future, and issued, except
as otherwise provided in Section 7-316, by an insurance
carrier duly authorized to transact business in this State,
to or for the benefit of the person nanmed therein as insured.

(b) Omer's Policy. --Such owner's policy of liability
I nsur ance:

1. Shall designate by explicit description or by
appropriate reference, all notor vehicles with respect to
whi ch coverage is thereby intended to be granted;

2. Shall insure the person naned therein and any other
person using or responsible for the use of such notor vehicle
or vehicles with the express or inplied permssion of the

i nsured, except that with respect to new vehicle dealers it

shal | insure pernitted users only to the extent provided in
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par agraph 6 of subsection (b) of Section 5-101, and wth

respect to used vehicle dealers it shall insure pernmtted

users only to the extent provided in paragraph 4 of

subsection (b) of Section 5-102;

3. Shall insure every naned insured and any ot her person
using or responsible for the use of any notor vehicle owned
by the nanmed insured and used by such other person wth the
express or inplied perm ssion of the named insured on account
of the maintenance, use or operation of any notor vehicle
owned by the nanmed insured, within the continental limts of
the United States or the Dom nion of Canada agai nst | oss from
l[tability inposed by law arising fromsuch maintenance, use
or operation, to the extent and aggregate anount, exclusive
of interest and cost, with respect to each notor vehicle, of
$20,000 for bodily injury to or death of one person as a
result of any one accident and, subject to such limt as to
one person, the amount of $40,000 for bodily injury to or
death of all persons as a result of any one accident and the
anount of $15,000 for damage to property of others as a
result of any one accident.

As used in this subsection (b), a "permtted user" is a

person who, for a period of |less than 12 hours and wth the

permission of the new or used vehicle dealer or an enpl oyee

of the new or used vehicle dealer, drives a vehicle owed and

held for sale or lease by the new or used vehicle dealer

which the person is considering to purchase or lease, in

order to evaluate the perfornance, reliability, or condition

of the vehicle.

(c) Operator's Policy. --Wen an operator's policy is
required, it shall insure the person nanmed therein as insured
against the liability inposed by law upon the insured for
bodily injury to or death of any person or damage to property
to the amounts and limts above set forth and grow ng out of

the use or operation by the insured within the continental
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limts of the United States or the Dom nion of Canada of any
not or vehicle not owned by him

(d) Required Statenents in Policies. --Every not or
vehicle liability policy nust specify the nane and address of
the insured, the coverage afforded by the policy, the prem um
charged therefor, the policy period, and the Ilimts of
l[tability, and shall contain an agreenment that the insurance
thereunder is provided in accordance with the coverage
defined in this Act, as respects bodily injury and death or
property damage or both, and is subject to all the provisions
of this Act.

(e) Policy Need Not Insure Wrkers' Conpensation. --Any
l[tability policy or policies issued hereunder need not cover
any liability of the insured assunmed by or inposed upon the
i nsured under any workers' conpensation |aw nor any liability
for damage to property in charge of the insured or the
i nsured' s enpl oyees.

(f) Provisions Incorporated in Policy. --Every notor
vehi cl e liability policy is subject to the follow ng
provi si ons whi ch need not be contained therein:

1. The liability of the insurance carrier under any such
policy shall becone absol ute whenever | oss or damage covered
by the policy occurs and the satisfaction by the insured of a
final judgnment for such loss or damage shall not be a
condition precedent to the right or obligation of the carrier
to make paynment on account of such |oss or damage.

2. No such policy may be cancelled or annulled as
respects any loss or damage, by any agreenent between the
carrier and the insured after the insured has becone
responsi bl e for such | oss or damage, and any such
cancel l ati on or annul nent shall be void.

3. The insurance carrier shall, however, have the right
to settle any claim covered by the policy, and if such

settlenment is made in good faith, the amount thereof shall be
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deductible fromthe limts of liability specified in the
policy.

4. The policy, the witten application therefor, if any,
and any rider or endorsenent which shall not conflict with
the provisions of this Act shall constitute the entire
contract between the parties.

(g) Excess or Additional Coverage. --Any notor vehicle
liability policy may, however, grant any lawful coverage in
excess of or in addition to the coverage herein specified or
contain any agreenents, provisions, or stipulations not in
conflict with the provisions of this Act and not otherw se
contrary to | aw

(h) Reinbursenment Provision Permtted. --The policy may
provide that the insured, or any other person covered by the
policy shall reinburse the insurance carrier for paynent nmade
on account of any loss or danmage claimor suit involving a
breach of the terns, provisions or conditions of the policy;
and further, if the policy shall provide for limts in excess
of the limts specified inthis Act, the insurance carrier
may plead against any plaintiff, with respect to the anount
of such excess limts of liability, any defense which it may
be entitled to pl ead agai nst the insured.

(i) Proration of Insurance Permtted. --The policy may
provide for the pro-rating of the insurance thereunder wth
ot her applicable valid and collectible insurance.

(j) Binders. --Any binder pending the issuance of any
policy, which binder contains or by reference includes the
provi sions hereunder shall be sufficient proof of ability to
respond i n damages.

(k) Copy of Policy to Be Filed with Departnent of
| nsurance--Approval. --A copy of the formof every notor
vehicle liability policy which is to be used to neet the
requirenents of this Act nust be filed, by the conpany

of fering such policy, with the Departnent of Insurance, which
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shal | approve or disapprove the policy wthin 30 days of its
filing. If the Departnment approves the policy in witing
W thin such 30 day period or fails to take action for 30
days, the formof policy shall be deened approved as fil ed.
If within the 30 days the Departnent di sapproves the form of
policy filed upon the ground that it does not conply with the
requirenents of this Act, the Departnent shall give witten
notice of its decision and its reasons therefor to the
carrier and the policy shall not be accepted as proof of
financial responsibility under this Act.

(I') Insurance Carrier Required to File Certificate. --An
i nsurance carrier who has issued a notor vehicle liability
policy or policies or an operator's policy neeting the
requirenents of this Act shall, upon the request of the
insured therein, deliver to the insured for filing, or at the
request of the insured, shall file direct, with the Secretary
of State a certificate, as required by this Act, which shows
t hat such policy or policies have been issued. No insurance
carrier may require the paynment of any extra fee or
surcharge, in addition to the insurance premum for the
execution, delivery or filing of such certificate.

(m Proof Wien Made By Endorsenent. --Any notor vehicle
l[iability policy which by endorsenment contains the provisions
requi red hereunder shall be sufficient proof of ability to
respond i n damages.

(Source: P.A 85-730.)

(625 ILCS 5/7-601) (fromCh. 95 1/2, par. 7-601)

Sec. 7-601. Required liability insurance policy.

(a) No person shall operate, register or nmaintain
registration of, and no owner shall permt another person to
operate, register or maintain registration of, a notor
vehicle designed to be used on a public highway unless the

nmotor vehicle is covered by a liability insurance policy.
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The insurance policy shall be issued in anbunts no |ess
than the mnimmanounts set for bodily injury or death and
for destruction of property under Section 7-203 of this Code,
and shall be issued in accordance with the requirenents of
Sections 143a and 143a-2 of the Illinois Insurance Code, as
amended. No insurer other than an insurer authorized to do
business in this State shall issue a policy pursuant to this
Section for any vehicle subject to registration wunder this
Code. Not hi ng herein shall deprive an insurer of any policy
def ense avail abl e at common | aw.

(b) The followng vehicles are exenpt from the
requi renents of this Section:

(1) vehicles subject to the provisions of Chapters
8 or 18a, Article Ill or Section 7-609 of Chapter 7, or
Sections 12-606 or 12-707.01 of Chapter 12 of this Code;

(2) wvehicles required to file proof of liability
insurance with the Illinois Comrerce Conmm ssion;

(3) vehicles cover ed by a certificate of
sel f-insurance under Section 7-502 of this Code;

(4) vehicles owned by the United States, the State
of Illinois, or any political subdivision, nunicipality
or local mass transit district;

(5) inplenents of husbandry;

(6) other vehi cl es conplying with Jlaws which
require them to be insured in anmounts neeting or
exceedi ng t he m ni mum anmounts required under this
Section; and

(7) inoperable or stored vehicles that are not
operated, as defined by rules and regulations of the
Secretary; and-

(8) vehicles of new vehicle dealers conplying wth

paragraph 6 of subsection (b)) of Section 5-101 and

vehicles of used vehicle dealers conplying with paragraph

4 of subsection (b) of Section 5-102.
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(c) Every enployee of a State agency, as that term is
defined in the Illinois State Auditing Act, who is assigned a
specific vehicle owned or |eased by the State on an ongoi ng
basis shall provide the <certification described in this
Section annually to the director or chief executive officer
of his or her agency.

The certification shall affirmthat the enployee is duly
licensed to drive the assigned vehicle and that (i) the
enpl oyee has liability insurance coverage extending to the
enpl oyee when the assigned vehicle is used for other than
official State business, or (ii) the enployee has filed a
bond wth the Secretary of State as proof of financial
responsibility, in an anmount equal to, or in excess of the
requi renents stated within this Section. Upon request of the
agency director or chief executive officer, the enployee
shal | present evidence to support the certification.

The <certification shall be provided during the period
July 1 through July 31 of each calendar year, or wthin 30
days of any new assignnent of a vehicle on an ongoi ng basis,
whi chever is |ater.

The enpl oyee's aut horization to use the assigned vehicle
shal | automatically be rescinded upon

(1) the revocation or suspension of the |license
required to drive the assigned vehicle;

(2) the cancellation or termnation for any reason
of t he autonobile liability 1insurance coverage as
required in item(c) (i); or

(3) the termnation of the bond filed wth the
Secretary of State.

All  State enpl oyees providing the required certification
shall imrediately notify the agency director or chi ef
executive officer in the event any of these actions occur.

All  peace officers enployed by a State agency who are

primarily responsible for prevention and detection of crine
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and the enforcenent of the crimmnal, traffic, or highway |aws
of this State, and prohibited by agency rule or policy to use
an assigned vehicle owned or |eased by the State for regul ar
personal or off-duty use, are exenpt fromthe requirenments of
this Section.

(Source: P.A 91-661, eff. 12-22-99.)

Section 98. Applicability. The changes nade by this
anmendatory Act of the 92nd General Assenbly apply only to
actions commenced and conplaints filed on or after the
effective date of this anendatory Act of the 92nd Genera

Assenbl y.
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