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AN ACT concerni ng school s.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The School Code is anended by changing
Sections 27A-4, 27A-5, 27A-6, and 27A-10 as foll ows:

(105 ILCS 5/27A-4)

Sec. 27A-4. Ceneral Provisions.

(a) The General Assenbly does not intend to alter or
amend the provisions of any court-ordered desegregation plan
in effect for any school district. A charter school shall be
subject to all federal and State |laws and constitutional
provisions prohibiting discrimnation on the basi s of
disability, race, «creed, color, gender, national origin,
religion, ancestry, marital status, or need for special
educati on services.

(b) The total nunber of charter schools operating under
this Article at any one tine shall not exceed 60 45. Not
nore than 30 15 charter schools shall operate at any one tine
in any city having a popul ati on exceedi ng 500, 000; not nore
than 15 charter schools shall operate at any one tine in the
counties of DuPage, Kane, Lake, MHenry, WII, and that
portion of Cook County that is |ocated outside a city having
a population exceeding 500,000, wth not nore than one
charter school that has been initiated by a board of
education, or by an intergovernnental agreenent between or
anong boards of education, operating at any one tine in the
school district where the charter school is |ocated; and not
nore than 15 charter schools shall operate at any one tine in
the remainder of the State, wth not nore than one charter
school that has been initiated by a board of education, or by

an intergovernnental agreenent between or anong boards of
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education, operating at any one tinme in the school district
where the charter school is |ocated.

For purposes of inplementing this Section, the State
Board shall assign a nunber to each charter subm ssion it
receives under Section 27A-6 for its review and
certification, based on the chronol ogical order in which the
submi ssion is received by it. The State Board shall pronptly
notify Jlocal school boards when the maxi mum nunbers of
certified charter schools authorized to operate have been
reached.

(c) No charter shall be granted under this Article that
woul d convert any existing private, parochial, or non-public
school to a charter school

(d) Enrollment in a charter school shall be open to any
pupil who resides within the geographic boundaries of the
area served by the | ocal school board.

(e) Nothing in this Article shall prevent 2 or nore
| ocal school boards from jointly issuing a charter to a
single shared charter school, provided that all of the
provisions of this Article are net as to those 1ocal school
boar ds.

(f) No Ilocal school board shall require any enpl oyee of
the school district to be enployed in a charter school

(g) No Ilocal school board shall require any pupi
residing within the geographic boundary of its district to
enroll in a charter school.

(h) If there are nore eligible applicants for enroll nent
in a charter school than there are spaces avail able,
successful applicants shall be selected by lottery. However,
priority shall be given to siblings of pupils enrolled in the
charter school and to pupils who were enrolled in the charter
school the previous school year, unless expelled for cause. A

charter school that | eases or purchases a building that was

used as a school during the imediately prior school year nay
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give priority to pupils who were enrolled in the school the

prior year. Dual enrollment at both a charter school and a

public school or non-public school shall not be allowed. A
pupil who is suspended or expelled from a charter school
shall be deened to be suspended or expelled fromthe public
school s of the school district in which the pupil resides.

(i) (Blank).
(Source: P.A 91-357, eff. 7-29-99; 91-405, eff. 8-3-99;
91-407, eff. 8-3-99; 92-16, eff. 6-28-01.)

(105 ILCS 5/27A-5)

Sec. 27A-5. Charter school; legal entity; requirenents.

(a) A charter school shall be a public, nonsectari an,
nonrel i gious, non-home based, and non-profit school. A
charter school shall be organized and operated as a nonprofit
corporation or other discrete, legal, nonprofit entity
aut hori zed under the laws of the State of Illinois.

(b) A charter school nmay be established wunder this
Article by creating a new school or by converting an existing
public school or attendance center to charter school status.

Beginning on the effective date of this anendatory Act of

the 92nd Ceneral Assenbly, in all new applications to the

State Board or a local school board to establish a charter

school, operation of a charter school shall be limted to one

canpus. The changes nade by this anendatory Act of the 92nd

CGeneral Assenbly do not apply to charter schools existing or

approved on or before the effective date of this anendatory

Act .

(c) A charter school shall be adm ni stered and governed
by its board of directors or other governing body in the
manner provided in its charter. The governi ng body of a
charter school shall be subject to the Freedom of Information
Act and the Open Meetings Act.

(d) A charter school shall conmply wth all applicable
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health and safety requirenents applicable to public schools
under the laws of the State of Illinois.

(e) Except as otherw se provided in the School Code, a
charter school shall not <charge tuition; provided that a
charter school may charge reasonable fees for textbooks,
instructional materials, and student activities.

(f) A charter school shall be responsible for the
managenent and operation of its fiscal affairs including, but
not limted to, the preparation of its budget. An audit of
each charter school's finances shall be conducted annually by
an outside, independent contractor retained by the charter
school

(g) A charter school shall conply with all provisions of
this Article and its charter. A charter school is exenpt
fromall other State |laws and regulations in the School Code
governing public schools and |ocal school board policies,
except the follow ng:

(1) Sections 10-21.9 and 34-18.5 of the School Code
regar di ng crim nal backgr ound i nvestigations of
applicants for enpl oynent;

(2) Sections 24-24 and 34-84A of the School Code
regardi ng discipline of students;

(3) The Local Gover nnent al and Gover nnent al
Enpl oyees Tort Immunity Act;

(4) Section 108.75 of the General Not For Profit
Corporation Act of 1986 regarding indemification of
officers, directors, enployees, and agents;

(5) The Abused and Negl ected Child Reporting Act;

(6) The Illinois School Student Records Act; and

(7) Section 10-17a of the School Code regarding
school report cards.

(h) A charter school may negotiate and contract with a
school district, the governing body of a State college or

university or public comunity college, or any other public
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or for-profit or nonprofit private entity for: (i) the use of
a school building and grounds or any other real property or
facilities that the charter school desires to use or convert
for use as a charter school site, (ii) the operation and
mai nt enance thereof, and (iii) the provision of any service,
activity, or undertaking that the charter school is required
to perform in order to carry out the terns of its charter.
Except as provided in subsection (i) of this Section, a
school district may charge a charter school reasonable rent
for the wuse of the district's buildings, grounds, and
facilities. Any services for which a charter schoo

contracts with a school district shall be provided by the
district at cost. Any services for which a charter school
contracts wth a local school board or with the governing
body of a State college or wuniversity or public community
col l ege shall be provided by the public entity at cost.

Begi nning on the effective date of this anendatory Act of

the 92nd CGeneral Assenbly, a for-profit entity may not apply

to the State Board, a |local school board, or the governing

body of a <charter school to operate or nanage a charter

school. The changes nade by this anendatory Act of the 92nd

CGener al Assenbly do not apply to a for-profit entity

operati ng or managi ng an exi sting or approved charter school

on or before the effective date of this anendatory Act.

(1) In no event shall a charter school that s
establ i shed by converting an existing school or attendance
center to charter school status be required to pay rent for
space that is deened avail able, as negotiated and provided in
the charter agreenent, in school district facilities.
However, all other costs for the operation and mai nt enance of
school district facilities that are used by the charter
school shall be subject to negotiation between the charter
school and the local school board and shall be set forth in

the charter.
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(j) A charter school may Iimt student enroll ment by age
or grade |evel.

(Source: P.A 91-407, eff. 8-3-99.)

(105 I LCS 5/27A-6)

Sec. 27A-6. Contract contents; applicability of [aws and
regul ati ons.

(a) A certified charter shall constitute a binding
contract and agreenent between the charter school and a | ocal
school board under the terns of which the | ocal school board
authorizes the governing body of the charter school to
operate the charter school on the ternms specified in the
contract.

(b) Notw thstandi ng any other provision of this Article,
the certified charter may not waive or release the charter
school from the State goals, standards, and assessnents

established pursuant to Section 2-3.64. In addition to any

State-nmandated assessnents, beginning with the 2003-2004

school vyear, charter school students nust take the sane

nationally recogni zed standardi zed tests as the other public

school students in the school district. The results of the

assessnents shall be included in all district-w de assessnent

(c) Subject to the provisions of subsection (e), a
material revision to a previously certified contract or a
renewal shall be nade wth the approval of both the | ocal

school board and the governing body of the charter school.

(c-5) The proposed contract shall include a provision on
how both parties wll address mnor violations of the
contract.

(d) The proposed contract between the governing body of
a proposed charter school and the |I|ocal school board as
described in Section 27A-7 nust be submitted to and certified

by the State Board before it can take effect. |If +the State
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Board recommends that the proposed contract be nodified for
consistency with this Article before it can be certified, the
nodi fications nust be consented to by both the governing body
of the charter school and the local school board, and
resubmtted to the State Board for its certification. |If the
proposed contract is resubmtted in a form that is not
consistent with this Article, the State Board nmay refuse to
certify the charter.

The State Board shall assign a nunber to each subm ssion
or resubm ssion in chronol ogical order of receipt, and shal
determ ne whether the proposed contract is consistent with
the provisions of this Article. If the proposed contract
conplies, the State Board shall so certify.

(e) No material revision to a previously certified
contract or a renewal shall be effective unless and until the
State Board certifies that the revision or renewal s
consistent wwth the provisions of this Article.

(Source: P.A 91-407, eff. 8-3-99.)

(105 | LCS 5/ 27A-10)

Sec. 27A-10. Enpl oyees.

(a) A person shall be deened to be enployed by a charter
school unless a collective bargaining agreenment or the
charter school contract otherw se provides.

(b) In all school districts, including special charter
districts and districts located in cities having a popul ation
exceedi ng 500, 000, the |local school board shall determ ne by
policy or by negotiated agreenent, if one exists, the
enpl oynent status of any school district enployees who are
enpl oyed by a charter school and who seek to return to
enpl oynment in the public schools of the district. Each |ocal
school board shall grant, for a period of up to 5 years, a
| eave of absence to those of its teachers who accept

enploynment with a charter school. At the end of the
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aut hori zed | eave of absence, the teacher nust return to the
school district or resign; provided, however, that if the
teacher chooses to return to the school district, the teacher
must be assigned to a position which requires the teacher's
certification and Ilegal qualifications. The contractual
continued service status and retirenment benefits of a teacher
of the district who is granted a | eave of absence to accept
enpl oynment with a charter school shall not be affected by
that | eave of absence.

(c) Charter school s shall enploy in instructional
positions, as defined in the charter, individuals who are
certificated wunder Article 21 of the School Code or who
possess the follow ng qualifications:

(1) graduated with a bachelor's degree from an
accredited institution of higher |earning;

(1i1) been enployed for a period of at |east 5 years
in an area requiring application of the individual's
educati on;

(1i1) passed the tests of basic skills and subject

matter know edge required by Section 21-1a of the School

Code; and
(1v) denonstrate cont i nui ng evi dence of
prof essional growh which shall include, but not be

limted to, successful teaching experience, attendance at
pr of essi onal nmeet i ngs, menber shi p in pr of essi onal
organi zations, additional credits earned at institutions
of higher learning, travel specifically for educational
pur poses, and r eadi ng of pr of essi onal books and

peri odi cal s.

Charter school s enpl oyi ng i ndi vi dual s W t hout
certification in instructional positions shall provide such
ment ori ng, trai ni ng, and staff devel opnent for those

i ndividuals as the charter schools determ ne necessary for

satisfactory performance in the classroom
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Not wi t hst andi ng any ot her provisions of the School Code,
charter schools may enploy non-certificated staff in al
ot her positions.

Begi nning on the effective date of this anendatory Act of

the 92nd GCeneral Assenbly, a charter school existing on the

effective date of this anendatory Act nust have, at the end

of 3 school vyears and thereafter, 75%of its educati onal

staff certificated under Article 21 of this Code. Such

charter schools are exenpt from any annual cap on new

participants in an alternative certification program The

second and third phases of an alternative certification

program nay be conducted and conpleted at the charter school,

and the alternative teacher <certificate is wvalid for the

l ength of the charter or 4 years, whichever is |onger.

A charter school established during or after the

2002- 2003 school year nust have, at the end of 3 school years

and thereafter, 50% of its educational staff certificated

under Article 21 of this Code. Such charter schools are

exenpt from any annual cap on new participants in an

alternative certification program The second and third

phases of an alternative certification program nmay be

conducted and conpleted at the charter school, and the

alternative teacher certificate is valid for the length of

the charter or 4 years, whichever is |onger.

(d) A teacher at a charter school may resign his or her
position only if the teacher gives notice of resignation to
the <charter school's governing body at | east 60 days before
the end of the school term and the resignation nust take
effect imediately upon the end of the school term

(Source: P.A 89-450, eff. 4-10-96.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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