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AN ACT concerning State records.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The State Records Act is anended by changi ng
Sections 2, 3, 3.5, 4, 7, 9, 11, 12, 13, 15, 16, 17, 18, 22c,

and 24 and adding Section 1.5 as foll ows:

(5 I LCS 160/ 1.5 new)

Sec. 1.5. Pur pose. Pur suant to t he f undanent a

phi | osophy of the Anerican constitutional form of governnent,

it is declared to be the public policy of the State of

I[llinois (i) that governnent records are a form of property

whose ownership lies with the citizens and with the State of

Illinois; (ii) that those records are to be created,

mai ntained, and adnministered in support of the rights of

those citizens and the operation of the State; (iii) that

those records are, with very few exenptions, to be avail abl e

for the use, benefit, and information of the citizens; and

(iv) that those records my not be disposed of w thout

conpliance to the requlations in this Act.

(5 ILCS 160/2) (fromCh. 116, par. 43.5)

Sec. 2. For the purposes of this Act:

"Secretary" neans Secretary of State.

"Record" or "records" neans all books, papers, digitized

electronic material, maps, photographs, databases, or other

of ficial docunentary materials, regardless of physical form
or characteristics, nade, produced, executed or received by
any agency in the State in pursuance of state law or in
connection wth the transaction of public business and
preserved or appropriate for preservation by that agency or

its successor as evidence of the organization, function,
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poli ci es, deci si ons, pr ocedur es, operations, or other
activities of the State or of the State Governnent, or
because of the informational data contained therein. Library
and nuseum materi al made or acquired and preserved solely for
reference or exhibition purposes, extra copies of docunents
preserved only for convenience of reference, and stocks of

publications and of blank forns precessed-docunents are not

included within the definition of records as used in this
Act. Reports of inpaired physicians under Section 16.04 of
the Medical Practice Act or Section 23 of the Mdica
Practice Act of 1987 are not included within the definition
of records as used in this Act.

"Agency" neans all parts, boards, and conm ssions of the
executive branch of the State governnent including but not
[imted to State colleges and wuniversities and their
governing boards and all departnents established by the
"Civil Admnistrative Code of |Illinois," as heretofore or
hereafter anmended.

"Public Oficer" or "public officers” neans all officers
of the executive branch of the State governnent, all officers
created by the "Gvil Admnistrative Code of Illinois," as
heretof ore or hereafter anended, and all other officers and
heads, presidents, or chairnmen of boards, comm ssions, and
agencies of the State governnent.

"Conmi ssion" nmeans the State Records Comm ssion.

"Archivist" neans the Secretary of State.

(Source: P.A 85-1209.)

(5 I'LCS 160/ 3) (from Ch. 116, par. 43.6)

Sec. 3. Records as property of State. Al | records

created or received by or under the authority of or coning

into the custody, control, or possession of public officials

of this State in the course of their public duties are the

property of the State. These records may not be nutil ated,



SOLIMAR DFAULT BILLS NONE


HB4938 Engr ossed - 3- LRB9212998BDcdA

© 00 N o o b~ w N Pk

N RN N RN NN N N NN P P P B R R B R R R
© 0O N o N~ W N B O © 0O N o o0 M W N B O

30
31
32
33

destroyed, transferred, renoved, or otherwi se danmaged or

di sposed of, in whole or in part, except as provided by |aw.

Any person shall have the right of access to any public

records, unless access to the records is otherwise limted or

prohibited by law. Reports and records of the obligation

receipt and wuse of public funds of the State are public
records available for inspection by the public, except as
access to such records is otherwise limted or prohibited by
| aw or pursuant to law. These records shall be kept at the
official place of business of the State or at a designated
pl ace of business of the State. These records shall be
avai lable for public inspection during regular office hours
except when in inmedi ate use by persons exercising official
duties which require the use of those records. The-person-in
char ge- of -such-records-my-requtre-a-nottece-tn-wWwiting-to--be
subni tted--24--hours-prior-to-tAspectton-and- may-require-that
such-nottece--speetfy--whieh--records--are--to--be--tnspected:
Nothing in this section shall require the State to invade or
assist in the invasion of any person's right to privacy.
Not hing in this Section shall be construed to |limt any right
given by statute or rule of law wth respect to the
i nspection of other types of records.

Warrants and vouchers in the keeping of +the State
Conmptroller may be destroyed by himas authorized in "An Act
inrelation to the reproduction and destruction of records
kept by the Conptroller", approved August 1, 1949, as now or

hereafter anended after obtaining the approval of the State

Recor ds Conm ssi on.

(Source: P.A 83-663.)

(5 ILCS 160/ 3. 5)
Sec. 3.5. Confidentiality of foster placenment records.
All records concerning foster placenent and foster parent

identifying information shall-net-be-const dered- recor ds- under
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this--Aet:-These-reecords shall be released only in accordance
with Section 35.3 of the Children and Fam |y Services Act.
(Source: P.A 90-15, eff. 6-13-97.)

(5 ILCS 160/4) (fromCh. 116, par. 43.7)

Sec. 4. Any person shall have the right of access to any
public records of the expenditure or receipt of public funds
as defined in Section 3 for the purpose of obtaining copies
of the same or of making photographs of the sanme while in the
possession, custody and control of the [|awful custodi an
thereof, or his authorized deputy. The-phot ographt ng-shall - be
done- under - t he- super vi st on- of - t he- | awf ul - - eust odi an- - of - - sai d
Fecords; - -whoe--has--the-rt ght-to-adopt-and- enf orece-reasonable
Ful es- gover At ng- sueh- wor k- - The- wor k- of - - phot ogr apht ng- - shal | ;
when- - posst bl e; - - be- - done- -t - -t he--room - where- -t he-records;
doecunent s- - or- -t Ast rupent s- - are- - kept - - - However;--tf--tn--the
f udgrent - of - t he- | awf ul - eust odt an- of - t he- r ecor ds; - doeunent s- of
tAstrurents;-tt--woul d--be--t nposstble--or--tnpractiecable--to
perform -the-work-itn-the-roomtn-whi eh-the-records; - docunents
of - t Ast F urent s- ar e- kept ; - t he- wor k- shal | - be- done- t h- sone- ot her
Foom of - pl ace- as- near } y- adj acent - - as- - possi bl e--to--the--foom
wher e- - kept - - - Wher e- t he- pr ovi di ng- of - a- separ at e- r oont or - pl ace
I S- neeessary; - t he- expense- of - provi di ng-f or -t he- sane-shal | - - be
bor ne- - by- -t he- - person- - or - persons- dest rt ng-t o- phot ogr aph-t he
Fecords; - docupent s- oF - t Ast ruent s- - The- - | awf ul - - eust odt an- - of
t he-records; - docunent s- of - + Ast F upent s- pay- char ge- t he- sane- f ee
for--the--servieces--rendered--by--him-or--his--assistant--tn
supervi st ng- - - t he- - - phot ogr apht ng- - - as- - ray- - be- - ehar ged- - f or
furnishing-a-certified-copy-or-coptes--of--the--satid--record;
doecunent ---or--iAstrument---1n--the--event--that--the--|awul
ceust odi an- of - sai d-records-shall --deem -t t--advisable--in--his
fudgrent - -t o- - f ur At sh- - phot egr aphs- - of - - sueh- - publ t €- F ecor ds;
b Ast F uent s- of - docunent s-+ n- t+ eu- of - al | ovt ng- t he- sane- -t o- - be

phot ogr aphed; - - t hen- -t h- sueh- event - he- may- f ur At sh- phet egr aphs
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of - suech- r ecor ds- and- char ge- a- f ee- of - 35¢- - per - - page- - when- - t he
page- - t o- be- phot ogr aphed- does- not - exeeed- | egal - st ze- and- $1- 00
per - page- when-t he- page-t o- be- phot ogr aphed- execeeds- | egal - - st ze
and- - where- -t he- - f ees- - and- ehar ges-t her ef or - ar e- not - ot herwt se
ft xed-by-}aw

(Source: Laws 1957, p. 1687.)

(5 I'LCS 160/ 7) (from Ch. 116, par. 43.10)

Sec. 7. The Secretary:

(1) whenever it appears to him to be in the public
interest, may accept for deposit in the State Archives the
records of any agency or of the Legislative or Judicial
branches of the State governnent that are determ ned by him
to have sufficient historical or other value to warrant the
permanent preservation of such records by the State of
II'1inois;

(2) my accept for deposit in the State  Archives

of ficial papers, photographs, mcrofilm electronic and

digital records, drawi ngs, maps, witings, and records of

every description of counties, nunicipal corporations,
political subdivisions and courts of this State, and records
of the federal governnent pertaining to Illinois, when such
materials are deened by the Secretary to have sufficient
hi stori cal or other value to warrant their continued
preservation by the State of Illinois.

(3) whenever he deens it in the public interest, my
accept for deposit in the State Archives notion picture
films, still pictures, and sound recordings t hat are
appropriate for preservation by the State governnent as
evi dence of its organi zation, functions and policies.

(4) shall be responsible for the custody, use, servicing
and wi thdrawal of records transferred for deposit in the
State Archives. The Secretary shall observe any rights,

limtations, or restrictions inposed by lawrelating to the
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use of records, including the provisions of the Mental Health
and Devel opnental Disabilities Confidentiality Act which
limt access to certain records or which permt access to
certain records only after the renoval of all personally
identifiable data. Access to restricted records shall be at
the direction of the depositing State agency or, in the case
of records deposited by the legislative or judicial branches
of State governnent at the direction of the branch which
deposited them but no limtation on access to such records
shal |l extend nore than 75 years after the creation of the
records, except as provided in the Mental Health and
Devel oprent al Disabilities Confidentiality Act . The
Secretary shall not inpose restrictions on the use of records
that are defined by law as public records or as records open
to public inspection;

(5) shall make provi si on for t he preservation,
arrangenent, repair, and rehabilitation, duplication and
reproduction, description, and exhi bition of records
deposi ted in the State Archives as may be needed or
appropri at e;

(6) shall make or reproduce and furnish wupon demand
aut henti cat ed or unauthenticated copies of any of the
docunents, photographic material or other records deposited
in the State Archives, the public exam nation of which is not
pr ohi bi t ed by statutory Ilimtations or restrictions or
protected by copyright. The Secretary shall charge a fee
therefor in accordance with the schedule of fees in Section
10 of "An Act concerning fees and salaries, and to classify
the several counties of this state with reference thereto,"
approved March 29, 1872, as anended, except that there shal
be no charge for making or authentication of such copies or
reproductions furnished to any departnment or agency of the
State for official use. Wien any such copy or reproduction is

authenticated by the Geat Seal of the State of Illinois and
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is certified by the Secretary, or in his name by his
aut hori zed representative, such copy or reproduction shall be
admtted in evidence as if it were the original.

(7) any official of the State of Illinois may turn over
to the Secretary of State, with his consent, for permanent
preservation in the State Archives, any official books,
records, docunents, original papers, or files, not in current
use in his office, taking a receipt therefor.

(8) (Blank). shall--require--of--all--persons;---firns;
corporattons--or--other--tegal--enttttes-who-desire-aceess-to
t nf of mat + on- not - def t ned- as- publ t €- F ecords- oF - as- r ecor ds- - open
to--publte-tnspeetton;-but-open-to-the-publie;-as-provided-in
thi s- Act; - an- af fi davi t - dat ed- and- st gned- by- t he- per son- - raki ng
the--reguest--or--his--representative;--notartzed- by-a-netary
publt i €; - and- eont at At ng- subst antt al t y-t he-f ol | ot ng:

“Apptt eat t on- and- Agr eerent - f or - Rel ease- of - | pf or mat t on

“The- Seeretary-of-State;-State--of--tllinois;--agrees--to
Felease--the--foll owt ng- - desert bed-t nf or mat t on- subj ect -t o-t he
fol | ot ng- agr eenent :

“}t-ts-hereby-agreed-by-------------------------;Kknewn- as
the-User;--that--the--itnformation;--lists;--nanes--and- - ot her
ratert al - - provi ded--by--the--Oftece-of -t he- Seeretary-of - State
shal } - - not - - be- - rade- - avat t abl e- -t o- - ot her - - persons; ---f+fps;
corporattons--or--other-legal-entittes:--The-User-agrees-that
tt-shall--preserve--the--confidenttality--of--any--person--or
per sons- naned-t+ n-t hese- r ecor ds-

“The- -+ nf or rat t on- - cont at ned- - shal | - not - be- exehanged-wi th
any- ot her - person; -ftrm or-cor poratt on-for--ot her--tnforrmatton
ofF--tists--unless-the-tdentity-of - any- person- of - per sons- naned
tn-these--records--has--been--renpved: - - - Sueh- - an- - act - - shal }
constitute--a--ratertal--breach--of--this--agreenent--and-alt
i nf or mat + on- previ oust y-reecet ved- by-t he- User - shal | - be- r et ur ned
to-the-Offtece-of-the-Seeretary-of-State;-State-of -1}t nois-

“The- - user - -understands--that--any--violation---of---this
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agreenent---is---a---Cass---A---nat sdeneanor; - - punt shabl e- - by
I ApPFi sonnrent -+ n- a- penal -t nst it ut t on- ot her -t han- a- penitentiary

for-not - pore-t han- one- year - or - a- f  ne- not - exeeedt hg- $1; 000; - oF

bot h-
“Pesertption-of-tnformtion:------------------------------

Pate---------------- Pat e

Stgnature----------- St gnat ur e

---------------------- Secretary-of-State;-State-of -ttt nots

User-of-his-representative--by----------------------------

----------------------------- Br reet or

User-s-nane: -t f-not-above----Arehi ves- and- Records- Bx vi st on

User*-s- Addr ess-

A-vi ol att on- of -t he- provi st ons- of - an- agr eenent - under--thi s
par agr aph-{8)-ts-a- Cl ass- A- At sdeneaneor -

(9) may cooperate wth the Illinois State Geneal ogical
Society, or its successor organization, for the nutual
benefit of the Society and the Illinois State Archives, wth
the State Archives furnishing necessary space for the society
to carry on its functions and keep its records, to receive
publications of the Illinois State Geneal ogical Society, to
use nenbers of the Illinois State CGeneal ogi cal Society as
volunteers in various archival projects and to store the
II'linois State Geneal ogical Society's filmcollections.

(Source: P.A 85-1238.)

(5 ILCS 160/9) (fromCh. 116, par. 43.12)

Sec. 9. The head of each agency shall establish, and
mai ntai n an active, continuing programfor the econom cal and
ef ficient managenent of the records of the agency.

Such program
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(1) shall provide for effective controls over t he
creation, maintenance, and use of records in the conduct of

current business and shall ensure that agency electronic

records, as specified in Section 5-135 of the Electronic

Commerce Security Act, are retained in a trustworthy nmanner

so that the records, and the infornation contained in the

records, are accessible and usable for reference for the

duration of the retention period; all conputer tape or disk

mai nt enance and preservati on procedures nust be fully applied

and, if equipment or prograns providing access to the records

are updated or replaced, the existing data must renmin

accessible in the successor format for the duration of the

approved retention period;

(2) shall provide for cooperation with the Secretary in

appointing a records officer and in applying standards,

procedures, and techniques to inprove the mnagenent of
records, pronmote the nmmintenance and security of records
deened appropriate for preservation, and facilitate the
segregation and di sposal of records of tenporary value; and

(3) shall provide for conpliance with the provisions of
this Act and the rules and regul ati ons issued thereunder.

This--Seetton--shall--net--apply--to--State--colleges-and
unt verstti es- and-thetr- gover ni ng- boar ds-

(Source: P.A 83-663.)

(5 I'LCS 160/ 11) (from Ch. 116, par. 43.14)

Sec. 11. Violation. Al records nade or received by or
under the authority of or comng into the custody, control or
possession of public officials of this State in the course of
their public duties are the property of the State and shal
not be nmutilated, destroyed, transferred, renoved or

ot herwi se danmaged or disposed of, in whole or in part except

as provided by law. Any person who knowingly and wthout

lawful authority alters, destroys, defaces, renobves, or
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conceal s any public record commits a dass 4 felony.

(Source: Laws 1957, p. 1687.)

(5 I'LCS 160/12) (from Ch. 116, par. 43.15)
Sec. 12. The Secretary shall make continuing surveys of
State records managenent and di sposal practices and obtain

reports thereon fromagencies and their staff.

(Source: Laws 1957, p. 1687.)

(5 ILCS 160/ 13) (from Ch. 116, par. 43.16)

Sec. 13. The Secretary, with due regard to the program
activities of the agencies concerned, shall nmake provision
for the economcal and efficient managenent of records of
State agenci es by anal yzi ng, devel opi ng, pronoti ng,
coordinating, and pronulgating standards, procedures, and
techni ques designed to inprove the managenent of records, to
insure the nmaintenance and security of records deened
appropriate for preservation, and to facilitate the
segregation and di sposal of records of tenporary value. The
Secretary shall aid also in pronoting the efficient and
econom cal utilization of space, equipnent, and supplies
needed for the purpose of creating, maintaining, storing, and
servi cing records.

This--Seetton--shall--net--apply--to--State--colleges-and
unt verstti es- and-thetr- gover ni ng- boar ds-

(Source: P.A 83-663.)

(5 I'LCS 160/ 15) (from Ch. 116, par. 43.18)

Sec. 15. The Secretary shall establish, maintain, and
operate records centers for the storage, care, and servicing
of records of State agencies pending their deposit in the
State Archives or the disposition of such records in any
ot her manner authorized by |law. The Secretary nmay establish,

mai ntain, and operate centralized mcrofilmng and digital
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reproduction services for agencies.

(Source: Laws 1957, p. 1687.)

(5 I'LCS 160/16) (from Ch. 116, par. 43.19)
Sec. 16. There is created the State Records Comm ssion.

The Comm ssion shall consist of the followwng State officials

or their authorized representatives nenbers: the Secretary of

State, ofr-his-representative; who shall act as chairman; the
State Historian, who shall serve as secretary; the State
Treasurer;--or-his-authori zed-representative; the D rector of
Centr al Managenent Services;----0f----his----authort zed
Fepresentative; the Attorney Ceneral;--ofr--his--authoertzed
Fepresentative; and the State Conptroller;-eof-his--authertzed
Fepresentative. The Conm ssion shall neet whenever called by
the chai rman, who shall have no vote on matters consi dered by
the Comm ssion. It shall be the duty of the Commssion to
determne what records no |onger have any adm nistrative,
fiscal, legal, research, or historical value and should be

destroyed or di sposed of otherw se.

(Source: P.A 82-789.)

(5 I'LCS 160/17) (from Ch. 116, par. 43.20)
Sec. 17. Regardless of other authorization to the
contrary, no record shall be disposed of by any agency of the

State, unless approval of the State Records Conmssion 1is

first obtained. The Comm ssion shall issue regulations, not
i nconsistent with this Act, which shall be binding on al

agencies. Such regulations shall establish procedures for
conpiling and submtting to the Comm ssion lists and

schedul es of records proposed for disposal; procedures for
t he physical destruction or other disposition of records
proposed for disposal; and standards for the reproduction of

records by digital, phot ogr aphi c, phot egr aphy or

m cr ophot ographi ¢ processes with the view to the disposal of
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the original records. Such standards shall relate to the

electronic digital process and format, quality of film used,

preparation of the records for reproduction f*ftlmng, proper

identification matter on the records so that an individual
docunent or series of docunents can be |located on the filmor

electronic nediumwith reasonable facility, and that the

copies contain all significant record detail, to the end that

the photographic, ef mcrophotographic, or digital copies

w || be adequate.

Such regqulations shall also provide that the State
archivist may retain any records which the Comm ssion has
authorized to be destroyed, where they have a historical
val ue, and that the State archivist nmay deposit them in the
State Archives Library or State Historical Library Museum or

with a historical society, nmuseumor |ibrary.

(Source: P.A 76-1667.)

(5 ILCS 160/18) (from Ch. 116, par. 43.21)

Sec. 18. The head of each agency shall submt to the
Comm ssi on, in accordance wth the regulations of the
Comm ssion, lists or schedules of records in his or_ her

custody and his or her proposal for that-are-net-needed-in

the-transaett on- of - eur rent - bust ness- - and- -t hat - - do- - not - - have
suffietent--adn nistrative;--tegal-or-fisecal-value-to-warrant
thetr-further-preservatton: - The- - head- - of - - each- - ageney- - al so
shall--submt-tists-or-sehedul es- proposing the length of tine
each record series warrants retention for admnistrative,
legal or fiscal purposes after it has been created or

recei ved by the agency.

(Source: Laws 1957, p. 1687.)

(5 I'LCS 160/ 22c) (from Ch. 116, par. 43.25c)

Sec. 22c. The State Archives Advisory Board shall also

serve _as the Illinois State Hi storical Records Advisory
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Board. This Board shall

(1) serve as the State advi sory body required by federal

agenci es to approve historical record grant applications;

(2) pronpte the identification, preservation, access to,

and use of historical records in lllinois; and

(3) neet at | east once each year.

The Director of the State Archives shall serve as the

coordinator of this Board and assist the Board inits

functions. The Secretary may appoint additional assistants,

who nust be technically qualified and experienced in records

managenent and historic records preservation, as necessary to

carry out the functions of this Board. The--Seeretary;--ne

later--than- Aprit-1;-1992;-shall - provi de-the- General - Assenbly
wtt h- - hi s--feconmendatt ons--for--the---arehiving---of---}ocal
gover nrent - docunent s- on- opt t cal - di sk- redt a-

(Source: P.A 87-825.)

(5 ILCS 160/ 24) (from Ch. 116, par. 43.27)
Sec. 24. Auditor GCeneral. The Auditor General shal

audit agencies for conpliance with this Act when conducting

conpliance audits and shall report his or her findings to the

agency and the Secretary.

Any officer or enployee who violates the provisions of
Section 3 of this Act is guilty of a Cass B m sdeneanor.

(Source: P.A 77-2221.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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