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AN ACT concerni ng the environnent.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anmended

by changing Section 28.5 as foll ows:

(415 ILCS 5/28.5) (fromCh. 111 1/2, par. 1028.5)
(Section schedul ed to be repeal ed on Decenber 31, 2002.)
Sec. 28.5. Cean Air Act rules; fast-track.

(a) This Section shall apply solely to the adoption of
rules proposed by the Agency and required to be adopted by
the State under the Clean Air Act as anmended by the Clean Ar
Act Amendnents of 1990 (CAAA).

(b) This Section is repeal ed on Decenber 31, 2002.

(c) For purposes of this Section, a "fast-track”
rul emaking proceeding is a proceeding to pronmulgate a rule
that the CAAA requires to be adopted. For purposes of this
Section, "requires to be adopted” refers only to those
regul ations or parts of regulations for which the United
States Environnental Protection Agency is enpowered to inpose
sanctions against the State for failure to adopt the sueh
rules. Al fast-track rules nust be adopted under procedures
set forth in this Section, unless another provision of this
Act specifies the nethod for adopting a specific rule.

(d) When the CAAA requires rules other than identical in
substance rules to be adopted, upon request by the Agency,
the Board shall adopt rules wunder fast-track rulemaking
requirenents.

(e) The Agency shall submt its fast-track rul emaking
proposal in the follow ng form

(1) The Agency shall file the rule in a form that

nmeets the requirenents of the Illinois Adm nistrative
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Procedure Act and regul ati ons pronul gated thereunder.

(2) The cover sheet of t he pr oposal shal
prom nently state that the rule is being proposed under
this Section.

(3) The proposal shall clearly identify t he
provi si ons and portions of the federal statute,
regul ati ons, guidance, policy st at enent or ot her
docunents upon which the rule is based.

(4) The supporting docunentation for the rule shal
summari ze the basis of the rule.

(5) The Agency shall describe in general the
alternative selected and the basis for the alternative.

(6) The Agency shall file a summary of econom ¢ and
techni cal data upon which it relied in drafting the rule.

(7) The Agency shall provide a |ist of any
docunents wupon which it directly relied in drafting the
rule or upon which it intends to rely at the hearings and
shal | provide such docunents to the Board. Additionally,
the Agency shall make such docunents avail able at an
appropriate location for inspection and copying at the
expense of the interested party.

(8 The Agency shall include in its submssion a
description of the geographical area to which the rule is
intended to apply, a description of the process or
processes affected, an identification by classes of the
entities expected to be affected, and a list of sources
expected to be affected by the rule to the extent known
to the Agency.

(f) Wthin 14 days of receipt of the proposal, the Board
shall file the rule for first notice wunder the Illinois
Adm ni strative Procedure Act and shall schedule all required
heari ngs on the proposal and cause public notice to be given
in accordance with the Illinois Adm nistrative Procedure Act

and t he CAAA.
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(g) The Board shall set 3 hearings on the proposal, each
of which shall be scheduled to continue from day to day,
excluding weekends and State and federal holidays, until
conpl eted. The Board shall require the witten subm ssion of
all testinmony at least 10 days before a hearing, wth
simul taneous service to all participants of record in the
proceedi ng as of 15 days prior to hearing, unless a waiver is
granted by the Board for good cause. In order to further
expedite the hearings, presubmtted testinony shall be
accepted into the record without the reading of the testinony
at hearing, provided that the witness swears to the testinony
and is avail able for questioning, and the Board shall make
every effort to conduct the proceedi ngs expeditiously and
avoi d duplication and extraneous materi al .

(1) The first hearing shall be held wthin 55 days
of receipt of the rule and shall be confined to testinony
by and questions of the Agency's w tnesses concerning the
scope, applicability, and basis of the rule. Wthin 7
days after the first hearing, any person may request that
t he second hearing be held.

(A If, after the first hearing, the Agency
and affected entities are in agreenent on the rule,
the United States Environnental Protection Agency
has not informed the Board of any unresolved
objection to the rule, and no other interested party
contests the rule or asks for the opportunity to
present additional evidence, the Board may cancel
t he additional hearings. Wien the Board adopts the
final order wunder these circunstances, it shall be
based on the Agency's proposal as agreed to by the
parties.

(B) If, after the first hearing, the Agency
and affected entities are in agreenent upon a

portion of the rule, the United States Environnental
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Protection Agency has not infornmed the Board of any
unresol ved objections to that agreed portion of the
rule, and no other interested party contests that
agr eed portion of the rule or asks for the
opportunity to present additional evidence, the

Board shall proceed to the second hearing, as

provi ded i n paragraph (2) of subsection (g) of this

Section, but the hearing shall be limted in scope

to the unresol ved portion of the proposal. Wen the

Boar d adopt s t he final or der under t hese

circunstances, it shall be based on such portion of

t he Agency's proposal as agreed to by the parties.

(2) The second hearing shall be scheduled to
commence wthin 30 days of the first day of the first
hearing and shall be devoted to presentation of
testinony, docunents, and comrents by affected entities
and all other interested parties.

(3) The third hearing shall be schedul ed to
commence within 14 days after the first day of the second
hearing and shall be devoted solely to any Agency
response to the material submtted at the second hearing
and to any response by other parties. The third hearing
shall be cancelled if the Agency indicates to the Board
that it does not intend to introduce any additional
materi al .

(h) In any fast-track rul emaki ng proceedi ng, the Board
shal | accept evidence and coments on the econom c inpact of
any provision of the rule and shall consider the economc
i npact of the rule based on the record. The Board may order
an economc inpact study in a manner that will not prevent
adoption of the rule within the tine required by subsection
(o) of this Section.

(1) In all fast-track rulemakings under this Section,

the Board shall take into account factors set forth 1in
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subsection (a) of Section 27 of this Act.

(j) The Board shall adopt rules in the fast-track
rul emaki ng docket under the requirenents of this Section that
t he CAAA requires to be adopted, and may consider a
non-required rule in a second docket that shall proceed under
Title VII of this Act.

(k) The Board is directed to take whatever neasures are
avai |l abl e to it to conplete fast-track rulenaking as
expeditiously as possible consistent with the need for
careful consideration. These neasures shall include, but not
be limted to, having hearings transcribed on an expedited
basi s.

(') Following the hearings, the Board shall close the
record 14 days after the availability of the transcript.

(m The Board shall not revise or otherw se change an
Agency fast-track rulemaking proposal w thout agreenent of
the Agency until after the end of the hearing and comment
peri od. Any revisions to an Agency proposal shall be based
on the record of the proceeding.

(n) Al rules adopted by the Board wunder this Section
shal | be based solely on the record before it.

(o) The Board shall conplete a fast-track rul emaki ng by
adopting a second notice order no later than 130 days after
receipt of the proposal if no third hearing is held and no
|ater than 150 days if the third hearing is held. If the
order includes a rule, the Illinois Board shall file the rule
for second notice under the Illinois Adm nistrative Procedure
Act within 5 days after adoption of the order.

(p) Upon receipt of a statenment of no objection to the
rule fromthe Joint Commttee on Admnistrative Rules, the
Board shall adopt the final order and submt the rule to the
Secretary of State for publication and certification wthin
21 days.

(Source: P.A 90-265, eff. 7-30-97.)
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Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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