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AN ACT concerni ng environnental protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Environnental Protection Act is anended
by changing Sections 57.1, 57.2, 57.5, 57.6, 57.7, 57.8,
57.10, and 57.13 and addi ng Section 57.14A as foll ows:

(415 |1 LCS 5/57.1)

Sec. 57.1. Applicability.

(a) An owner or operator of an underground storage tank
who neets the definition of this Title shall be required to
conduct tank renoval, abandonnent and; repair, site

i nvestigation, and physiecal-sotl-classifieatton;-groundwat er

tAvestigatton; -stte-classtfieatton-ofF corrective action in
accordance wth the requirenents of the Leaking Underground
St orage Tank Program

(b) An owner or operator of a heating oil tank as
defined by this Title my elect to performtank renoval,

abandonnent or; repair, site investigation, or corrective

action, wunless the provisions of subsection (g) of Section
57.5 are applicable.
(c) Al owners or operators who conduct tank renoval,

repair or; abandonnent, site investigation, physteal-soit

elasstfieatiton or corrective action nmay be eligible for the
relief provided for under Section 57.10 of this Title.

(d) The owners or operators, or both, of underground
storage tanks <containing regulated substances other than
petrol eum shall undertake corrective action in conformance
W th regul ations pronulgated by the 1Illinois Pollution
Control Board.

(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
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5-22-96.)

(415 |1 LCS 5/57.2)

Sec. 57.2. Definitions. As used in this Title:

"Audit" nmeans a systematic inspection or exam nation of
pl ans, reports, records, or docunents to determne the
conpl eteness and accuracy of the data and concl usi ons
cont ai ned therein.

"Bodily injury" means bodily injury, sickness, or disease
sust ai ned by a person, including death at any time, resulting
froma rel ease of petroleumfrom an underground storage tank

"Rel ease" means any spilling, | eaking, emtting,
di scharging, escaping, |leaching or disposing of petroleum
from an underground storage tank into groundwater, surface
wat er or subsurface soils.

"Fill material" means non-native or disturbed materials
used to bed and backfill around an underground storage tank.

"Fund" neans the Underground Storage Tank Fund.

"Heating O |" neans petroleumthat is No. 1, No. 2, No. 4
- light, No. 4 - heavy, No. 5 - light, No. 5 - heavy or No. 6
technical grades of fuel oil; and other residual fuel oils
i ncl udi ng Navy Special Fuel Ol and Bunker C.

"I ndemmi fication" means indemification of an owner or
operator for the amount of any judgnent entered against the
owner or operator in a court of law, for the anount of any
final order or determnation nmade against the owner or
operator by an agency of State governnment or any subdivision
thereof, or for the amount of any settlenent entered into by
t he owner or operator, if the judgnent, order, determ nation,
or settlenent arises out of bodily injury or property damage
suffered as a result of a release of petroleumfrom an
under ground storage tank owned or operated by the owner or
oper at or.

"Corrective action" neans activities associated wth
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conpliance wth the provisions of Sections 57.6 and 57.7 of
this Title.

"Qccurrence"” neans an accident, including continuous or
repeated exposure to conditions, that results in a sudden or
nonsudden rel ease from an underground storage tank.

When used in connection with, or when otherwise relating
to, underground storage tanks, the terns "facility", "owner"
"operator"”, "underground storage tank", "(UST)", "petrol eunt
and "regul ated substance" shall have the neanings ascribed to
them in Subtitle |1 of the Hazardous and Solid Wast e
Amendnent s of 1984 (P. L. 98-616), of the Resource
Conservation and Recovery Act of 1976 (P.L. 94-580); provided
however that the term "underground storage tank" shall also
mean an underground storage tank used exclusively to store
heating oil for consunptive use on the prem ses where stored
and which serves other than a farmor residential unit.

"Li censed Pr of essi onal Engi neer ™ means a person,
corporation, or partnership licensed under the laws of the
State of Illinois to practice professional engineering.

"Site" nmeans any single |location, place, tract of |and or
par cel of property i ncluding contiguous property not
separated by a public right-of-way.

"Site investigation" neans activities associated wth

conpliance with the provisions of subsection (a) of Section

“Phystecal -sotl-elassifieation---peans--verifieatton--that
subsur face- - strat a- are- as- general l y- mapped-t+ n-the-publteation
L not s- Geol ogi eal - Survey-Cireular-(1984)-titled--"Potenttal
for--Cont ant nat t on- of - Shal l ow Agqui fers-in-ttlinots;~-by-Berg;
Rt ehard-C:;-et-al:--Sueh-el asstfteatt on- may-+ nel ude- r evi ew of
sot } - bort ngs; -wett -t ogs; - - physt eal - -sot } - - anal yses; - - regt onalt
geol ogt €- raps; - or - ot her-setenti f+ €- publ i eat t ons:

"Property danmage" neans physical injury to, destruction

of, or contam nation of tangible property, including al
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resulting loss of wuse of that property; or |oss of use of
tangi bl e property that is not physically injured, destroyed,
or contam nated, but has been evacuated, w thdrawn from use,
or rendered i naccessible because of a release of petroleum

from an under ground storage tank.

"Class | Goundwater"” neans groundwater that neets the
Class |I: Potable Resource Groundwater criteria set forth in
the Board regulations adopted pursuant to the |Illinois

G oundwat er Protection Act.

"Class |1l G oundwater" neans groundwater that neets the
Class Ill: Special Resource Goundwater criteria set forth
in the Board regulations adopted pursuant to the Illinois

G oundwat er Protection Act.
(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 I LCS 5/57.5)

Sec. 57.5. Underground Storage Tanks; renoval; repair;
abandonnment .

(a) Notwthstanding the eligibility or the Ilevel of
deductibility of an owner or operator under the Underground
Storage Tank Fund, any owner or operator of an Underground
Storage Tank may seek to renove or abandon such tank under
the provisions of this Title. In order to be reinbursed
under Section 57.8, the owner or operator nust conply with
the provisions of this Title. 1In no event wll an owner or
operator be reinbursed for any costs which exceed the m ni num
requi renents necessary to conply with this Title.

(b) Renoval or abandonnent of an Underground Storage
Tank must be carried out in accordance wth regulations
adopted by the Ofice of State Fire Marshal .

(c) The Ofice of the State Fire Marshal or a designated
agent shall have an inspector on site at the tinme of renoval

abandonnment, or such other times the Ofice of State Fire
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Mar shal deens appropriate. At such time, the inspector
shall, upon prelimnary excavation of the tank site, render
an opinion as to whether a rel ease of petroleumhas occurred
and, if so, the owner or operator shall report the known or
suspected release to the |Illinois Enmergency Managenent
Agency. The owner or operator shall determ ne whether or not
a release has occurred in conformance with the regul ations
adopted by the Board and the Ofice of the State Fire
Marshal. Except that if +the opinion of the Ofice of the
State Fire Marshal inspector is that a release of petroleum
has occurred and the owner or operator has reported the
release to the Illinois Enmergency Managenent Agency within 24
hours of renoval of the tank, no such determnation is
required under this subsection. 1In the event the owner or
operator confirnms the presence of a release of petroleum the
owner or operator shall conmply wth Section 57.6. The
I nspect or shal | provide the owner or operator, or a
designated agent, wth an "Eligibility and Deductibility
Determ nation" form The O fice of the State Fire Marshal
shal |l provide on-site assistance to the owner or operator or
a designated agent wth regard to the eligibility and
deductibility procedures as provided in Section 57.9. |If the
Ofice of the State Fire Marshal is not on site, the Ofice
of the State Fire Marshal shall provide the owner or operator
with an "Eligibility and Deductibility Determ nation" form
within 15 days after receiving notice that the confirned
rel ease was reported by the owner or operator.

(d) In the event that a release of petroleum is
confirmed under subsection (c) of this Section, the owner or
operator may elect to backfill the prelimnary excavation and
proceed under Section 57.6.

(e) In the event that an Underground Storage Tank is
found to be ineligible for paynent fromthe Underground

St orage Tank Fund, the owner or operator shall proceed under
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Sections 57.6 and 57.7.

(f) In the event that no release of petroleum is
confirmed, the owner or operator shall proceed to conplete
the renoval of the wunderground storage tank, and when
appropriate, dispose of the tank and backfill the excavation
or, in the alternate, abandon the underground storage tank in
pl ace. Either option shall be in accordance with regul ations
adopted by the Ofice of the State Fire Marshal. The owner
or operator shall certify to the Ofice of the State Fire
Marshal that the tank renoval or abandonnent was conducted in
accordance with all applicable rules and regul ations, and the
Ofice of the State Fire Marshal shall then issue a
certificate of renoval or abandonment to the owner or
operator. If the Ofice of the State Fire Marshal fails to
issue a certificate of renoval or abandonment within 30 days
of receipt of the certification, the certification shall be
considered rejected by operation of law and a final action
appeal able to the Board. Nothing in this Title shall prohibit
the Ofice of the State Fire Mirshal from nmaking an
i ndependent inspection of the site and challenging the
veracity of the owner or operator certification.

(g) The owner or operator of an underground storage tank
taken out of operation before January 2, 1974, or an
underground storage tank wused exclusively to store heating
oil for consunptive use on the prem ses where stored and
whi ch serves other than a farmor residential unit shall not
be required to renove or abandon in place such underground
storage tank except 1in the case in which the Ofice of the
State Fire Marshal has determned that a release from the
underground storage tank poses a current or potential threat
to human health and the environnent. |In that case, and upon
receipt of an order from the Ofice of the State Fire
Marshal , the owner or operator of such wunderground storage

t ank shal | conduct renoval and, if necessary, site
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i nvestigati on and corrective action in accordance wth this

Title and regul ations promul gated by the Ofice of State Fire
Mar shal and the Board.

(h) In the event that a release of petrol eum occurred
bet ween Septenber 13, 1993, and August 1, 1994, for which the
Ofice of the State Fire Marshal issued a certificate of
removal or abandonnent based on its determ nation of "no
rel ease" or "mnor release,” and the Ofice of the State Fire
Mar shal subsequently has rescinded that determnation and
required a report of a confirned release to the Illinois
Emer gency Managenent Agency, the owner or operator nay be
eligible for r ei mbur senent for t he costs of site

i nvestigati on and corrective action incurred on or after the

date of the release but prior to the notification of the
II'linois Enmergency Managenent Agency. The date of the
rel ease shall be the date of the initial inspection by the
Ofice of the State Fire Mirshal as recorded in its
i nspection |og. Eligibility and deductibility shall be
determned in accordance wth this Title, the owner or
operator nust conply with the provisions of this Act and its
rules, and in no case shall the owner or operator be
reinbursed for costs exceeding the m ninmumrequirenents of
this Act and its rules.

(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 |1 LCS 5/57.6)

Sec. 57.6. Underground storage tanks; early action.

(a) Omers and operators of underground storage tanks
shall, in response to all confirned rel eases, conply with al
applicable statutory and regulatory reporting and response
requirenents.

(b) Notwi thstanding any other corrective action taken,

an owner or operator may, at a mninmum and prior to
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subm ssion of any plans to the Agency, renove the tank system
or abandon the underground storage tank in place, in
accordance with the regul ations pronulgated by the Ofice of
the State Fire Marshal. The owner or operator may al so
renmove visibly contamnated fill material and any groundwater

in the excavation which exhibits a sheen. For purposes of

paynent for early action costs, however, fill material shal

not be renoved in an anobunt in excess of 4 feet from the

out si de di nensi ons of the tank.

(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 1 LCS 5/57.7)
Sec. 57.7. Leaki ng underground storage tanks; site

i nvestigation physieal--soil---classifieatton;---groundwater

tAvestigation;-stte-elasstfteation; and corrective action.

(a) Site investigation.

(1) For any site investigation activities required

by statute or rule, the owner or operator shall submt to

the Agency for approval a site investigation pl an

desi gned to det er m ne t he nature, concentration,

direction of novenent, rate of nmovenent, and extent of

the contamnation as well as the significant physical

features of the site and surrounding area that nay affect

contanmi nant transport and risk to hunan health and safety

and t he environnent.

(2) Any owner or operator intending to seek payment

fromthe Fund shall submt to the Agency for approval a

site investigation budget that includes, but is not

limted to, an accounting of all costs associated wth

t he i mpl enent ati on and conpl eti on of t he site

i nvestigati on pl an.

(3) Renediation obj ecti ves for the applicable

i ndi cator contam nants shall be deternined using the
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tiered approach to corrective action objectives rules

adopted by the Board pursuant to this Title and Title

XVI | of this Act. For the purposes of this Title,

"Contanminant of Concern" or "Requlated Substance of

Concern" in the rules neans the applicable indicator

contanminants set forth in subsection (d) of this Section

and the rul es adopted thereunder.

(4) Upon the Agency's approval of a site

investigation plan, or as otherwise directed by the

Agency, the owner or operator shall conduct a site

i nvestigation in accordance with the pl an.

(5) Wthin 30 days after conpleting the site

i nvestigation, the owner or operator shall subnit to the

Agency for approval a site investigation conpletion

report. At a mninumthe report shall include all of the

(A) Executive summary.

(B) Site history.

(C) Site-specific sanpli ng met hods and

results.

(D) Docunentation of all field activities,

i ncluding quality assurance.

(E) Docunentation reqgarding the devel opnent of

pr oposed renedi ati on obj ecti ves.

(F) Interpretation of results.

(G Concl usions.

(b) Corrective action.

(1) If the site investigation confirnms none of the

applicable indicator contam nants exceed the proposed

renedi ation objectives, wthin 30 days after conpl eting

the site investigation the owner or operator shall subnit

to the Agency for approval a corrective action conpletion

report in accordance with this Section.

(2) If any of the applicable indicator contani nants



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W N NN NDNNDNDRNNNR PR P R B R R R R e
B W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-10- LRB92124241 Bpr

exceed the renedi ati on objectives approved for the site,

within 30 days after the Agency approves the site

i nvestigation conmpletion report the owner or operator

shall subnmit to the Agency for approval a corrective

action plan designed to mtigate any threat to hunan

health, human safety, or the environnent resulting from

the underground storage tank release. The plan shal

descri be the selected renedy and evaluate its ability and

effectiveness to achieve the renediation obj ecti ves

approved for the site. At a mininum the report shal

include all of the follow ng:

(A) Executive summary.

(B) Statenment of renedi ation objectives.

(C© Renedial technol ogi es sel ect ed.

(D) Confirmation sanpling plan.

(E) Current and projected future use of the

property.

(F) Applicable preventive, engi neeri ng, and

i nstitutional control s i ncl udi ng |l ong-term

reliability, operating, and nmintenance plans, and

nmoni tori ng procedures.

(G A schedul e f or i mpl enent ati on and

conpl etion of the plan.

(3) Any owner or operator intending to seek paynent

from the Fund shall submt to the Agency for approval a

corrective action budget that includes, but is not

limted to, an accounting of all costs associated wth

the inplementation and conpletion of the corrective

action pl an.

(4) Upon the Agency's approval of a corrective

action plan, or as otherwi se directed by the Agency, the

owner or operator shall proceed with corrective action in

accordance with the pl an.

(5) Wthin 30 days after the conpletion of a
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corrective action pl an t hat achi eves applicabl e

renedi ati on objectives the owner or operator shall submt

to the Agency for approval a corrective action conpletion

report. The report shall denonstrate whether corrective

action was conmpleted in accordance wth the approved

correcti ve action plan and whether the renediation

obj ectives approved for the site, as well as any other

requi renents of the plan, have been achi eved.

(6) If wthin 4 vyears after the approval of any

corrective action plan t he applicabl e renedi ati on

objectives have not been achieved and the owner or

operator has not subnitted a corrective action conpletion

report, the owner or operator nust submt a status report

for Agency review. The status report nust include, but is

not linmted to, a description of t he renedi ati on

activities taken to date, the effectiveness of the nethod

of renediation being used, the likelihood of neeting the

applicable renediation objectives wusing the current

method of renediation, and the date the applicable

renedi ati on objectives are expected to be achi eved.

(7) If t he Agency det er m nes any approved

corrective action plan wll not achieve applicable

renedi ati on objectives within a reasonable tine, based

upon t he method of renediation and site specific

circunstances, the Agency my require the owner or

operator to subnmit to the Agency for approval a revised

corrective action plan. If the owner or operator intends

to seek paynent fromthe Fund, the owner or operator nust

al so subnit a revised budget.

(a)--Physieal---sott---classtfieatton---and---groundwat er

tAvesti gatt on-

(1)--Prior---to---condueting---any---physieal---sott
el asstfiecatt on-and- gr oundwat er- -t nvestigatt on--activities

Fequt red- - by-statute-of-regul att on; -t he- ovwner - or - oper at or
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shal | - pr epar e- and- subnt t -t o- t he- Ageney-for- -t he- - Ageney*-s
appr oeval - or - npdi ft eat t on:
(A)--a--physiecal--seoil--eclasstficatton-and
gr oundwat er - - t Avest t gat t on- - pl an- - dest gned---teo
deternt ne--site--classifieation;--in-aecordance
wtt h- subseet i on- (b) - of -t hi s- - Seett on; - - as- - H gh
Priortty;-Low Priortty;-or-No-Furt her- Actton-
(B)--a---request---for--paynent--of--costs
assoctated-wth-elt gt bl e-earty-actt on-costs--as
pr ovt ded- -+ n- - Seett on- - 57- 6(b) - - - - However; - - f of
pur peses- - of - - paynent - -for--eart y- actt on- cost s;
fttl-rmatertals--shall--not--be--renpved--in--an
anpunt - -+ A- - exeess--of--4-feet-fromthe-outside
di renst ons- of - t he- t ank-
(2)--tf--the--owner--or--operator--intends--to--seek
payrnent - from t he- Fund; - prt of - t 0- conducet t hg- - any- - physt eal
sott---classifteation---and---groundwat er---investtgation
activittes--requtred--by-statute-of-regulation;-the- owner
or - operat or-shal | -submi t -t o-t he- Ageney-for--the--Ageney-s
approval -or---nodi ft eatt on- a- physieal-sotl-classifteation
and- - gr oundwat er - +t Avest + gat + on- budget - wht €eh-+ nel udes; - but
ts-net-tinted-to;-an-acecounting-of-all-costs--assoct at ed
wtt h- -t he- -t npl erent at + on- - and- conpl et t on- of - t he- physi eal
sot - el asstficatton- and- gr oundwat er - + nvest i gat t on- pt an-
{3)--Wthin-30-days- of - conpl ett on- - of - - t he- - physt eal
sott--classifieatton--or-groundwat er-+Avesti gatt on-report
t he- owner - or - oper at or -shal | - subnt t -t o- t he- Ageney:
(A)--all--physteal--soil---classifteation---and
gr oundwat er -  nvesti gatt on-resul ts: - and
(B)--a-certiftecatton-by-a-Li eensed- Prof esst onal
Engt neer---of--the--site-s--classifieatton--as--H gh
Priortty;-Low Priority;--or--No--Further--Actton--tn
accor dance--wt h- - subsectt on--{(b) - of - t hi s- Seet t on- as

Hogh-Priority;-Low Priority;-or-No- Furt her- Aett on-
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(b)--Site-Classtfteatton:
(1)--After---evaluation---of---the---physieal---sot}
el asstfiecatt on--and-- groundwat er- -t nvesti gatt on--resul ts;
when- r equt f ed; - and- general --site--information; --the--site
shall---be---classified--as--"No--Further--Aetion";--"Low
Priortty;-or-"High-Priortty”-based-on--the--requirenents
of -this-Seetion:---Stte-classtfieation-shall-be-deternm ned
by- - a- - Lt eensed- - Pr of esst onal - Engt neer -+ - accor dance-wit h
the--requirerents--of--this--Jttle---and---the---Liecensed
Pr of esst onal - Engt neer-shall -subntt-a-certification-to-the
Ageney--of--the--site-classiftieation:--The- Ageney- has-the
authority-to-audit-site--classtfiecattons--and--refeet--or
rodi fy--any--stte--classifieation--ineonsistent--wth-the
Fegut rerents-of -this-Title:
(2)--Sttes-shall-be-classtfied-as-No-Further--Actton
tf-the-eritterta-tn-subparagraph-(A)-are-satistted:

(A (t)--The---site---is---located--itn--an--area
dest ghated- b, - E; - F- and- G on-the-t 1 | i not s- - Geol ogt ealt
Survey---Crreular---(1984)---titled---"Potenttal--*for
Cont ant nat t on- of - Shal | ow Aqui fers-tn--tttinots;--by
Berg; -Rtehard-C.;-et-al::

(kt)--A--site-evaluatton-under-the-directton-of
a- - Li eensed- - Prof essi onal - - Engt neer---veriftes---the
physieal----sotl---classifieation---conditions---are
consistent-wth--theose--i ndicated--on--the--tllinots
Ceol ogteal - - Survey-GCireular-(1984)-tttled--Potentt al
f or - Cont ant nat t on- of - Shal | ow Aqui fers-in--tHlipoks;*
by-Berg; - Riehard-C:;-et-al::-and

(itt)--The-conditions-identtfted-tn-subsecttons
(b)-(3)(B);-(O;-(D);-and-(E)-do-not - exi st-

({B)--Goundwat er- -t nvestt gatt on- - APAEt OF | Ng- FrAY
be--required--to--conftrm-that--a--stte--neets--the
eriterta-of-a-No--Further--Action--stte:---The--Board

shall --adopt--rules-setting-forth-the-eriterta-under


SOLIMAR DFAULT BILLS NONE
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whi eh-t he- - Ageney- - may- - exeret se--tts--diserettonary
aut herity--to-requtre-tnvesttgattons-and-the-at Ak pum
fteld-requt renents-for-conducti ng-t nvestigatt ons:

(3)--Sttes-shall-be-eclasstfied-as-Hgh--Priortty--if

any- of -t he- f ol | ot ng- are- et :

(A)--The--site-ts-|ocated-tn-an-area-dest gnat ed
Ad; - A2; - A3; - Ad; - A5; - AX; - Bd; - B2; - BX; - C1; - ©2; - C3; - - C4;
or--Chb--0on--the--tl1inots-Ceol ogieal - Survey- G reul ar
(1984)--titled--"Potenttal--for---Contant nattoen---of
Shal l ew - Aqui fers-in-tttinots;"-by-Berg;-Riehard-C;
et-al-:;-a-sitte-evaluation-under-the-direction--of--a
Lt eensed- Pr of esst onal - Engt neer-vert fi es-t he- physt ealt
sott--classifieattons-condittons-are-consistent-with
t hose-t ndi eat ed-on-the--t}ttnots--Geol ogt eal - - Survey
Creutar----- (1984)----entitled----"Potential----for
Cont ant nat t on- of - Shal | ow Aqui fers-tn--tttinois;"--by
Berg;--Riehard--C.;--et--al-;-and-the-results-of-the
physteal---setl---classtfteatton---and---groundwat er
tAvestt gatt on-t ndi eat e- t hat - an- appt t eabl e- - | ndi eat or
cont ant nant - - - - gr oundwat er - - - qual t ty- - - st andar d- - - of
gr oundwat er - - obj ect t ve- - has- - been- - exeeeded- - at - - t he
property--boundary--tine--or--200--feet---from--the
exeavat i on; - - whi ehever--is--1 ess-as- a- eonsequence- of
t he- under gr ound- st or age- t ank- r el ease-

{B) - - The- under gr ound- st or age-t ank-i s-w t hi A- t he
At Ak UM oF - maxt rum set baek- zone- of - a- - pot abl e- - wat er
suppty--wetl - or - r egul at ed- r echar ge- ar ea- of - a- pot abl e
wat er - suppty-wel t -

({©) --There-ts-evidence-that;-through-nat ural - or
ranfade- pat hways; - At gr at + on- of - pet r ol eum - or - - vapoer s
t hr eat en- - hurman- - heal t h- of - hupan- saf et y- of - ray- eause
expl ost ons- -t n- - basenents; --eraw - -spaees;---uttlity
condut ts;--storm or-sanitary- sewers; -vaul t s- or - ot her

contft ned- spaees:-


SOLIMAR DFAULT BILLS NONE
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(D)--Class--1}11t--spectal--resource- - gfr oundwat er
ext sts-wtt hi n- 200- f eet - of - t he- exeavat t on-

(EB)--A-surface-wat er-body-ts-adversely-atfeected
by-t he- presence- of - a- vi st bl e- sheen- or - - fr ee- - pr oduet
layer--as--the-result-of - an- under gr ound- st or age- t ank
Fel ease-

(4)--Sittes-shall-be-classtfied-as--Low-Priority--if

all-of-the-followng-are-net:

(A)--The-site-does-not-neet-any-of-the-eriterta
for-classificatton-as-a-H gh-Priority-Site:

(B)-{i)--The-site-ts-located-in-area-destignat ed
Al; - - A2; - A3; - Ad; - AB; - AX; - B1; - B2; - BX; - C1; - ©2; - C3; - C4;
C5-on-the-t1 i nots- Geol ogt eal - Survey- G reul ar- (1984)
entitled--Potenttal--for--Contant natieon--of--Shall ow
Agut fers--in-tttinois;"-by-Berg;-Riehard-C;-et-al-:
and

(tt)--a-site-evaluati on-under-the-direetton--of
a---Lieensed- - - Prof essi onal - - Engt neer--veritfies--the
physieal---sotl---classifiecatton---conditions----are
eonststent--wth--those--tndicated--on--the-tltinois
Ceol ogteal - Survey-Crreular-(1984)-titled---Potenttal
for--Contant natt on- of - Shal l ow Aqui fers-in-tHlipoks;*
by-Berg; - Riehard-C:;-et-al::-and

(ktt)--the--resutts--of---the---physieal---sotl
el asstfiecatt on--and- gr oundwat er -  nvest i gat + on- do- not
t ndi eat e- - - an- - - appt t eabl e- - -t ndt eat or - - - cont ant nant
gr oundwat er - - - qual t t y- - - st andar d- - - of - - - - gr oundwat er
ob} ect t ve- has- been- exceeded- at - t he- pr operty- boundary
ltne--or-200-feet-fromthe- under gr ound- st or age- t ank;
whi ehever-ts-}ess:

(5)--tn-the-event-the-results-of-the--physieal--sot}

el asstficatt on-and- any-requt r ed- gr oundwat er - t Avest + gat  on
Feveal - -that-t he-actual -stte-geol ogte-charactertsties-are

dit fferent-than-those-t ndi eat ed- by-the-t}}tnots-Geol ogt eal


SOLIMAR DFAULT BILLS NONE
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Survey---Crreutar---(1984)----titled----"Potenttal----for
Cont ant nat t on- - of - - Shal | ow Aqui fers-tn-tH i nots”-by-Bergs
Riehard-C:.;-et-al:;-eclasstfication-of-the-site--shall--be
det er nt ned- - - - - Ustng----the----actwual----site----geologte
charaeteristtes:

{6) - - For - pur poses- of - phystecal --sot t--el assifteatt on;
the--Board--ts--autherized--to--preseribe--by--regulatton
alterpnatives--to--use--of--the-tl1inots-Geol ogi cal - Survey
Crreular-(1984)-titted--Potenttal--for--Contant natt+ on- - of
Shal l ew- Aqui fers-tn-tltinois®-by-Berg;-Riehard-C;-et-al-
fe)--Corrective- Actt on:

(1)--Hgh-Priority-Site-

(A)--Prior--to--perfornance--of--any-corrective
actt on; - beyond- t hat - r equi f ed- - by- - Seet t on- - 57: 6- - and
subsectton--{a)--of--Sectton--57:7--of-this-Aet;-the
owner - of - oper at or - shal | - prepare-and--subntt--to--the

Ageney--for - -t he- Ageney-s- approval - or - npdi f i catt on-a

corrective-actton--plan--destgned--to--nmtigate--any

threat---to---human--health;--hupan--safety--of--the
envi f onpent - resul tt ng- from t he- - under gr ound- - st or age
tank- r el ease-

(B)--1f--the--owner-or-operator-intends-to-seek
payrent - f rom t he- Fund; - prt of - t ©- per f of manece- - of - - any
corrective--actton--beyond--that-required-by-Seetton
b7: 6- and- subsectt on-(a) - of - Seett on-57:-7; - - t he- - owner
of - -operator--shal l --submtt--to--the--Ageney-for-the

Ageney-s--approval--or--podifteation--a---corrective

actt on- - pl an- - budget - - whi €h- -t nel udes; - - but - - i s- - pot

ltmted--to;--an--accounttng-of-all-costs-assoct at ed

Wt h--the--tplenent ati on- - and- - conpletion--of---the

corrective-actton- plan:

(S --The-correcttve-actton-pltan-shall-do-altl-of

t he-fol | ot ng:

(t)--Provide---that--appliecable--indiecator


SOLIMAR DFAULT BILLS NONE
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cont ant nant - gr oundwat er - - qual t ty- - st andar ds- - or
gf oundwat ef - - obj ectt ves-wt | | - not - be- exeeeded- t n
gr oundwat er - at - t he- property- - boundary- -1t ne- - or
200--feet--from-the--exeavatton;--whi ehever-is
less;-or-other-level-tf-approved- by-the- Ageney;
for---any---contampnant---identified---in---the
groundwat er-- -t nvestigation---after----conplete
perf or ranece- of -t he-correcti ve- actt on- pt an:
(kt)--Provide---that---Class--t1}--speetal
Fesouree- - groundwat er - - qual t t y- - st andar ds- - - f of
G ass--1t1--speetal -resource- groundwat er - wk t hi n
200-feet - of -t he- exeavatt on-wt L | - pot - be- exceeded
as-a-result-of - -t he- - under gr ound- - st or age- - t ank
Felease----for----any---indicat or- - - cont ant nant
tdenttfied--in--the--groundwat er--tnvestigatton
after-conpl ete-performance-of--the---corrective
actt on- pl an-
(ttt)--Rerediate---threats---due---to--the
presence--or---fAt gratton; - -t hrough- - nat ur al - - or
ranfade- - - - pat hways; ----of----- petroleum----in
coneentrations--suffiectent-to-harm human- health
or - huran- -safety--or--to--cause--explostons--tn
basenents;---erawt - -spaces;--uttlity--conduits;
storm-or--santtary--sewers;--vaults--or--ot her
conft ned- spaees:-
(tv)--Renediate-threats-to-a-potable-water
suppty-
{v)--Reredtate-threats-to-a-surface--water
body-
(D)--Wthin---30--days--of--conpletion--of--the

corrective--action;--the--owner--or--operator--shall
subnit-to-the- Ageney-sueh-a-conpletion--report--that
t nel udes- a- desert ption- of -t he-correcttve-acti on-plan

and- - a- - desert ptton--of --the--corrective-actton-work


SOLIMAR DFAULT BILLS NONE
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perforned- and-al t--analyttecal--or--sanpling--results

dertved--from - performance- - of -t he-correettve-actt on

(E)--The- Ageney-shal }l -i ssue--to--the--owner--or

operator---a---no---further--renediation--tetter--tn
acecordance--wth--Seetton--57-10--tf--alt---of---the

foll ot ng- are- et :

(t)--The---correctitve---action--conpletion
Feport--denpnstrates---that:---¢(a)---apptteable
b net eat of - - - eont ant nant - - - gr oundwat er-- - qual ity
st andar ds- - or - - gr oundwat er - - obj ect i ves- - ar e- not
exceeded- at - t he- property- boundary- |+ ne--or--200
feet-fromthe-exeavatton; - whi ehever-is-|ess;-as
a---result--of--the--underground--sterage--tank
Felease---for---any----indieator----cont ant nant
tdenttfied--in--the--groundwat er-investigatton:
{b)-Class-tt1-spectal -use-resour ce- - gf oundwat er
gualtty--standards;--for--Cass-t1}-speetal-use
Fesour ce- gr oundwat er - wk t hi n- - 200- - feet--of - -t he
under gr ound- st or age- t ank; - ar e- not - execeeded- as-a
Fesul t--of -t he- under gr ound- st or age- t ank- r el ease
for---any---contampnant---identified---in---the
gr oundwat ef - t Avestt gatt on: - (€) - t he- - under gr ound
st or age- - t ank- - F el ease- - does- not - t hr eat en- hupan
heal t h- or - huran- saf et y- due-t o- t he- - pr esence- - of
mt gr at + on; - t hr ough- nat ur al - or - ranfade- pat hways;
of - - - petrol eum - - of - - - hazar dous- - subst anees--tn
coneentrations-suffiectent-to-harm hupman--health
oF - - hurman- - safety--or- -t o- - eause- - expl oest ons-t n
basenents; --eraw - -spaees;--uttttty---conduits;
storm-or--santtary--sewers;--vaults--or--ot her
conft ned- - spaees: - - {d) - -t he- under gr ound- st or age
t ank-r el ease- - does- - not - -t hr eat en- - any- - sur f ace

wat er - - body: - - and- - { ) - - t he- under gr ound- st or age


SOLIMAR DFAULT BILLS NONE
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t ank-r el ease- - does- - not - - t hr eat en- - any- - pot abl e
wat er - suppl y-

(it)--The- owner- or - operat or-subntts-to-the
Ageney---a---certtfication---from--a--Lteensed
Pr of esst onal - Engi neer -t hat - t he- - wor k- - deser i bed
i n-t he- approved- corrective- actt on- pl an- has- been
conpl et ed- and- t hat - t he-t nf or mat t on- presented-tn
the--corrective--action--conpletion--report--is

aceur at e- and- eonpl et e:

(2)--Low Priortty-Stte-

(A)--Corrective--action--at-a-low priority-site

fust - + nel ude- gr oundwat er - ARt OF F Ng- eonsistent--with

part-{(B)-of-this-paragraph-{2)-

(B)--Prior--to--tnplenentattion--of --groundwat er

ront t ok ng; - - t he- owner - or - oper at or - shal | - prepare- and
subnt t -t o-t he- Ageney- a- gr oundwat er - - ANt t oF | ng- - pt an
and; --+f--the--owner--or--operator--tntends--to-seek
payrent - under -t hi s-Ti t} e; - an- assoet at ed- budget - whi €h

t el udes; - at - a- at ni UM - at | - of - t he- f ol | owt ng:

(i) --Placenent - of - - gr oundwat er - - nONLt OF | g
vwells-at-the-property-line;-of-at-200-feet-from
t he- - exeavatt on- - whi eh- ever - s- €l oser; - dest gned
to- provide-the-greatest-likelthood- of - det ectt ng
ft grf at + on- of - gr oundwat er - eont ant nat + on:

(it)--Cuarterly- groundwat er - sanpl i ng-for-a
pert od- of - one- year; - - sent - annual - - sanpl t ng- - f or
t he- second- year - and- annual - gr oundwat er - sanpl t hg
for--one--subsequent --year--for--all--tndicat or
cont ant nants--tdenttfied-durt ng-the- gr oundwat er
tAvesti gatt on-

(ttt)--The-annual-submttal-to-the--Ageney
of - a- surrar y- of - gr oundwat er - sanpl t ng-resul ts-

(S --tf---at---any--tine--groundwat er - - sanpl i g

results---indicate---a---confirmed---execeedence- - - of


SOLIMAR DFAULT BILLS NONE
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appt t eabl e- i ndt cat or - cont ant nant - gr oundwat er - qual ity
st andar ds- or - gr oundwat er - obj ectt ves- as-a--resul t - - of
t he- - under gr ound- - st or age- t ank- r el ease; -t he- st t e- ray
be-reclasstfied-as--a--Hgh--Prtortty--Stte--by--the
Ageney---at--any--ttre--before--the--Ageney-s--final
approval -of-a-Low - Priority- - groundwat er - - Nt t OF | NG
conpl ett on- - report-: - Ageney- revi evw and- approval - shal }
be-t n- accor dance- wt t h- par agr aph--(4) - - of - - subsect t on
(e)-of-this-Seetton:-tf-the-owner-or-operator-eleets
t o- appeal - an- Ageney- act t on-t o- di sapprove; - nodt fy; - oF
Fejeet---by---operation---of---taw-a--Low-Priority
gf oundwat ef - ALt OF | ng- conpl et t on-Feport; -t he- Ageney
shal } -t ndi eate-to-t he- Boar d-t n- eonjf unett on-wk t h- sueh
appeal - whet her-tt-tntends-to-reelassify-the-site--as
Hogh--Priority---tf-a-site-ts-reclassifted-as-a-H gh
Priortty-Site;-the-owner-or-operator-shall-submt--a
correcttve--actton--plan--and--budget--to-the-Ageney
wk t hi n-120- days-- of - - t he- - eonf i ¥ red- - exeeedenee- - and
shall-tnitiate-conpliance-with-all-correective-acettion
Fegui rerents-for-a-Hgh-Priority-Stte:
(D)--tf;--throughout--the-inplenentatton-of-the
gr oundwat er - - - AOALt OF F AG- - - pl an; - - - t he- - - gFr oundwat er
sanptt ng-resul t s-do- neot - - eonft r M - an- - exeeedenee- - of
appt t eabl e- i ndt cat or - cont ant nant - gr oundwat er - qual ity
st andar ds- - of - - gr oundwat er - obj ectt ves- as- a-resul t - of
t he- under gr ound- st or age- t ank- r el ease; - t he- - ovwner - - of
operat of - -shal | -subm t-to-t he- Ageney-a-certifiecatton
of - a- Lt eensed- Pr of esst onal - Engt heer-so-statt ng-
(E)--Unless--the--Ageney--takes--aetton---under
subsectton--(b)(2)(CS) --to--reclasstfy-a-site-as-high
priortty;-upon--receipt--of--a--certtfication--by--a
Lt eensed- Pr of esst onal - Engt neer-subnt tt ed- pursuant-te
par agr aph- {( 2) - of - subseett on-{€) - of -t hi s- Seett on; - t he

Ageney--shal }l - -t ssue--to--the-owner - or - operat or - a- no


SOLIMAR DFAULT BILLS NONE
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further--renediation--letter--in---aeccordance---with
Seett on-57:-10-
{3)--No-Further-Actton-Site:
(A)--No---Further---Action---sites--requtre--neo
Fenedt at t on- beyond- t hat - r equit r ed- + n- Seet t on- 57: 6- and
subsectton-{a)-of--this--Seetion--tf--the--ovwner--or
oper at of - has-subnt tted-t o-t he- Ageney-a-certifieatton
by--a-- Lt eensed- - Prof esst onal - Engt neer-that-the-stte
reets-all-of-the-eriteria-for-classifieation--as--Ne
Furt her- Actt on-t+ n-subseett on- (b) - of -t hi s- Seett on-
{B)--Unless--the--Ageney-takes-actton-to-re}eet
of - npdi fy- a-stte-cl asstfi eatt on- under - subseet t on- { b)
of--this--Seetton--of--the--stte--classifieation--is
Fejected- by- operatt on-of -t aw under--ttem-(4)(B)--of
subsectton--{€)--of--this-Seetton;-upon-recet pt-of-a
certifieation-by-a--Liecensed--Prof esstonal - - Engt neer
subni tt ed- - pursuant - -t o- part - (A - of - par agr aph- ( 3) - of
subseetton-{(e)-of -t his--Seetton;--the--Ageney--shall
tssue---to--the--owner--of--operator--a--no--further
Fenediatton-letter-in-aeccordance-wt h- Seett on-57-10-
(c) €4) Agency review and approval .
(1) €A Agency approval of any plan and associ ated

budget, as described in this subsection (c) ttem{4),

shall be considered final approval for purposes of
seeking and obtaining paynent from the Under gr ound
Storage Tank Fund if the costs associated wth the
conpl etion of any such plan are less than or equal to the
anounts approved in such budget.

(2) ¢B) In the event the Agency fails to approve,
di sapprove, or nodify any plan or report submtted
pursuant to this Title in witing within 120 days of the
recei pt by the Agency, the plan or report shall be
considered to be rejected by operation of Ilaw for

purposes of this Title and rejected for purposes of


SOLIMAR DFAULT BILLS NONE
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paynment fromthe Leaktng Underground Storage Tank Fund.
(A €#) For purposes of those pl ans as

identified in paragraph (5) subparagraph-{E) of this

subsection (c) €e){4), the Agency's review nmay be an
audit procedure. Such review or audit shall be
consistent with the procedure for such review or
audit as pronul gated by the Board under ttem{7)-of
subseetton-{b)-of Section 57.14. The Agency has the
authority to establish an auditing programto verify
conpliance of such plans with the provisions of this
Title.

(B) €++) For purposes of corrective action

these plans submtted pursuant to subsection (b) of

this Section Part-{(E)-(ttt)-of--thts--paragraph--(4)

for which paynment fromthe Fund is not being sought,
the Agency need not take action on such plan until
120 days after it receives the corrective action

conpletion report required under subsection (b) of

this Section Seetion-57¢(e)(1)(D). In the event the

Agency approved the plan, it shall proceed under the

provisions of this subsection (c) Seetion-57(€)(4).

(3) €& In approving any plan submtted pursuant to

subsection (a) or (b) of this Section Part-{(E)-of-this

par agraph-{4), the Agency shall determ ne, by a procedure
promul gated by the Board under ttem {(7)-of-subseetton-{b)
of Section 57.14, that the costs associated wth the plan
are reasonable, will be incurred in the performance of

site investigation or corrective action, and will not be

used for site investigation or corrective action

activities in excess of those required to neet the
m ni mum requirenments of this Title.

(4) (b For any plan or report received after the
effective date of this anendatory Act of 2002 1993, any

action by the Agency to disapprove or nodify a plan


SOLIMAR DFAULT BILLS NONE
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submtted pursuant to this Title shall be provided to the
owner or operator in witing wthin 120 days of the
receipt by the Agency or, in the case of a site

i nvestigation plan or corrective action plan for which

paynment is not being sought, within 120 days of recei pt

of the site investiqgation conpletion report or corrective

action conpletion report, respectively, and shall be

acconpani ed by:

(A) (+) an explanation of the Sections of this
Act which may be violated if the plans were
approved;

(B) €¢+t) an explanation of the provisions of
the regulations, pronulgated under this Act, which
may be violated if the plan were approved,

(Q (+tt) an explanation of the specific type
of information, if any, which the Agency deens the
applicant did not provide the Agency; and

(D) €tv) a statenent of specific reasons why
the Act and the regulations mght not be net if the
pl an were approved.

Any action by the Agency to disapprove or nodify a
plan or report or the rejection of any plan or report by
operation of |aw shall be subject to appeal to the Board
in accordance wth the procedures of Section 40. If the
owner or operator elects to incorporate nodifications
required by the Agency rather than appeal, an anended
pl an shall be submtted to the Agency within 35 days of
recei pt of the Agency's witten notification.

(5) €E) For purposes of this Title, the term"plan"
shal | incl ude:

(A  Any site investigation plan subnmtted

pursuant to subsection (a) of this Section;

(B) Any site investigation budget subntted

pursuant to subsection (a) of this Section;
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(t)--Any--physiecal -sotl-classtficatton-and
gr oundwat ef - - -t Anvest i gatt on---plan----subm tted
pursuant--to--ttem-{(1)(A) - of - subsectt on-{a) - of
t hi s- Seett on; - - of - - budget - - under--ttem - (2) - - of
subsectt on-{a)-of -t hi s- Seett on:

(it)--Any--groundwat er - - ront t ot ng- pl an- or
budget - - - subnt tt ed- - - pursuant - - -t o- - - subseet t on
fe)(2)(B)-of-this-Sectton:

(C) €ttt) Any corrective action plan submtted
pursuant to subsection (b) €e}€{1)(A of this
Section; or

(D) €tv) Any corrective action plan budget
subm tted pursuant to subsection (b) €€)¢1)¢(B) of
this Section.

(d) For purposes of this Title, the term"indicator
contam nant” shall nean, wunless and unti | t he Board
pronul gates regulations to the contrary, the follow ng: (i)
if an wunderground storage tank contains gasoline, t he
i ndi cator parameter shall be BTEX and Benzene; (ii) if the
tank contained petroleum products consisting of m ddl e
distillate or heavy ends, then the indicator paraneter shal
be determ ned by a scan of PNA's taken from the |ocation
where contamnation is nost likely to be present; and (iii)
if the tank contained used oil, t hen t he i ndi cat or
cont am nant shall be those chem cal constituents which
indicate the type of petroleum stored in an underground
storage tank. Al references in this Title to groundwater
objectives shall nean Cass | groundwater standards or
obj ectives as applicable.

(e) (1) Notwi thstanding the provisions of this Section,

an owner or operator may proceed to conduct site

i nvestigation or physieal----sotl----eclasstfieation;

gr oundwat ef - - t nvestt gatt on; - -sit e- el assi ft eat t on- or - ot her

corrective action prior to the submttal or approval of
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an otherwise required plan. | f the owner or operator
el ects to so proceed, an applicable plan shall be filed
with the Agency at any tine. Such plan shall detail the

steps taken to determne the type of site investigation

or corrective action which was necessary at the site

along with the site investigation or corrective action

taken or to be taken, in addition to costs associ ated
wWth activities to date and antici pated costs.

(2) Upon receipt of a pl an subm tted after
activities have comenced at a site, the Agency shal
proceed to review in the sane manner as required under
this Title. In the event the Agency di sapproves all or
part of the costs, the owner or operator may appeal such
decision to the Board. The owner or operator shall not
be eligible to be reinbursed for such disapproved costs
unless and wuntil the Board determ nes that such costs
were eligible for paynent.

(Source: P.A. 88-496; 88-668, eff. 9-16-94; 89-428, eff.
1-1-96; 89-457, eff. 5-22-96.)

(415 |1 LCS 5/57.8)

Sec. 57.8. Underground Storage Tank Fund; paynent;
options for State paynent; deferred correction election to
commence corrective action upon availability of funds. If an
owner or operator is eligible to access the Underground
St orage Tank Fund pursuant to an Ofice of State Fire Marshal
eligibility/deductible final determnation letter issued in
accordance with Section 57.9, the owner or operator nmay
submt a conplete application for final or partial paynent to
the Agency for activities taken in response to a confirned
rel ease. An owner or operator may submt a request for
partial or final paynment regarding a site no nore frequently
t han once every 90 days.

(a) Paynment after conpletion of corrective action
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measures. The owner or operator may submt an application for
paynment for activities perforned at a site after conpletion
of the requirenents of Sections 57.6 and 57.7, or after
conpl eti on of any ot her required activities at the
under ground storage tank site.

(1) In the case of any approved plan and budget for
whi ch paynent is being sought, the Agency shall nmake a
paynment determnation wthin 120 days of receipt of the
application. Such determ nation shall be <considered a
final decision. The Agency's review shall be [imted to
general ly accepted auditing and accounting practices. In
no case shall the Agency conduct additional review of any
plan which was conpleted wthin the budget, beyond
auditing for adherence to the corrective action neasures
in the proposal. If the Agency fails to approve the
paynment application within 120 days, such application
shall be deened approved by operation of |aw and the
Agency shall proceed to rei nburse the owner or operator
t he anount request ed in the paynent application.
However, in no event shall the Agency rei nburse the owner
or operator an anount greater than the amount approved in
t he pl an.

(2) If sufficient funds are available in t he
Underground Storage Tank Fund, the Agency shall, within
60 days, forward to the Ofice of the State Conptroller a
voucher in the anount approved under t he paynment
appl i cati on.

(3) In the case of insufficient funds, the Agency
shall form a priority list for paynent and shall notify
persons in such priority list nonthly of the availability
of funds and when paynent shall be nade. Paynent shal
be made to the owner or operator at such tinme as
suf ficient f unds become available for the costs

associated with site investigation and corrective action
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and costs expended for activities perfornmed where no
proposal is required, if applicable. Such priority Ilist
shal | be available to any owner or operator upon request.
Priority for paynent shall be determ ned by the date the
Agency receives a conplete request for partial or fina
paynment . Upon receipt of notification fromthe Agency
that the requirenments of this Title have been net, the
Comptroller shall nake paynent to the owner or operator
of the anount approved by the Agency, if sufficient noney
exists in the Fund. |If there is insufficient noney in
the Fund, then paynent shall not be nade. |f the owner
or operator appeals a final Agency paynent determ nation
and it is determned that the owner or operator is
eligible for paynent or additional paynent, the priority
date for the paynment or additional paynment shall be the
sane as the priority date assigned to the original
request for partial or final paynent.

(4) Any deductible, as determ ned pursuant to the
Ofice of the State Fire Mirshal's eligibility and
deductibility final determnation in accordance wth
Section 57.9, shall be subtracted from any paynent
invoice paid to an eligible ower or operator. Only one
deducti bl e shall apply per underground storage tank site.

(5 In the event that costs are or will be incurred
in addition to those approved by the Agency, or after
paynment, the owner or operator nmay submt successive
pl ans containing anmended budgets. The requirenents of
Section 57.7 shall apply to any anmended pl ans.

(6) For purposes of this Section, a conpl ete
application shall consist of:

(A A certification from a Li censed

Prof essi onal Engineer as required under this Title

and acknow edged by the owner or operator.

(B) A statenent of the anpbunts ampunt approved
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in the budget plan and the anbunts ampunt actually

sought for paynent along with a certified statenent

by the owner or operator that the anpbunts arpunt Sso

sought were shalt-be expended in conformance wth
t he approved budget.

(O A copy of the Ofice of the State Fire
Mar shal ' s eligibility and deductibility
determ nation

(D) Proof t hat approval of the paynent
requested will not result in the Ilimtations set
forth in subsection (g) of this Section being
exceeded.

(E) A federal taxpayer identification nunber
and | egal status disclosure certification on a form
prescri bed and provided by the Agency.

(b) Commencenent of site investigation or corrective

action upon availability of funds. The Board shall adopt
regul ations setting forth procedures based on risk to human
health or the environnment under which the owner or operator
who has received approval for any budget plan submtted
pursuant to Section 57.7, and who is eligible for paynent
from the Underground Storage Tank Fund pursuant to an Ofice
of the State Fire Mirshal eligibility and deductibility

determnation, nmay elect to defer site investigation or

corrective action elassifteation;--low -priortty--groundwat er

ronttoring;---or---repediatton activities wuntil funds are
avai l abl e in an amount equal to the anmount approved in the
budget pltan. The regulations shall establish criteria based
on risk to human health or the environment to be wused for
determining on a site-by-site basis whether deferral is
appropri ate. The regulations also shall establish the
m ni mum i nvestigatory requirenents for determ ning whether
the risk based criteria are present at a site considering

deferral and procedures for the notification of owners or
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operators of insufficient funds, Agency review of request for
deferral, notification of Agency final decisions, returning
deferred sites to active status, and earmarking of funds for
payment .

(c) Wen the owner or operator requests indemnification
for paynment of costs incurred as a result of a release of
petrol eum from an underground storage tank, if the owner or
operator has satisfied the requirenents of subsection (a) of
this Section, the Agency shall forward a copy of the request
to the Attorney General. The Attorney CGeneral shall review
and approve the request for indemification if:

(1) there is a legally enforceable judgnent entered
against the owner or operator and such judgnent was
entered due to harm caused by a rel ease of petrol eumfrom
an underground storage tank and such judgnent was not
entered as a result of fraud; or

(2) a settlenent with a third party due to a
rel ease of petroleumfrom an underground storage tank is
reasonabl e.

(d) Notw thstanding any other provision of this Title,
t he Agency shall not approve paynent to an owner or operator
from the Fund for costs of corrective action or
indemmi fication incurred during a cal endar year in excess of
the followng aggregate anounts based on the nunber of

petrol eum under ground storage tanks owned or operated by such

owner or operator in Illinois.
Anmount Nunmber of Tanks
$1,000,000. . ...t fewer than 101
$3, 000,000 $2;000;000. ................... 101 or nore

(1) Costs incurred in excess of the aggregate
anounts set forth in paragraph (1) of this subsection
shall not be eligible for paynent in subsequent years.

(2) For purposes of this subsection, requests

submtted by any of the agencies, departnents, boards,
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commttees or comm ssions of the State of Illinois shal
be acted upon as clains froma single owner or operator.

(3) For purposes of this subsection, owner or
operator includes (i) any subsidiary, parent, or joint
stock company of the owner or operator and (ii) any
conpany owned by any parent, subsidiary, or joint stock
conpany of the owner or operator.

(e) Costs of corrective action or indemification
incurred by an owner or operator which have been paid to an
owner or operator wunder a policy of insurance, another
witten agreenent, or a court order are not eligible for
paynment under this Section. An owner or operator who
recei ves paynent under a policy of insurance, another witten
agreenent, or a court order shall reinburse the State to the
extent such paynent covers costs for which paynent was
received from the Fund. Any nonies received by the State
under this subsection (e) shall be deposited into the Fund.

(f) Until the Board adopts regulations pursuant to
Section 57.14, handling charges are eligible for paynent only
if they are equal to or less than the anount determ ned by

the follow ng table:

Subcontract or field El i gi bl e Handl i ng Char ges

Pur chase Cost as a Percentage of Cost

BO - B5,000. . .. 12%
$5,001 - $15,000............. $600+10% of ant. over $5, 000
$15,001 - $50,000........... $1600+8% of amt. over $15, 000
$50, 001 - $100,000.......... $4400+5% of amt. over $50, 000
$100, 001 - $1, 000, 000...... $6900+2% of ant. over $100, 000
(g) The Agency shall not approve any paynent fromthe

Fund to pay an owner or operator:
(1) for costs of corrective action incurred by such
owner or operator in an anount in excess of $1,000, 000
per occurrence; and

(2) for costs of indemification of such owner or
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operator in an anmount in excess of $1,000,000 per

occurrence.

(h) Paynment of any amount fromthe Fund for corrective
action or indemification shall be subject to the State
acquiring by subrogation the rights of any owner, operator,
or other person to recover the costs of corrective action or
indemification for which the Fund has conpensated such
owner, operator, or person fromthe person responsible or
liable for the rel ease.

(1) If the Agency refuses to pay or authorizes only a
partial paynent, the affected owner or operator may petition
the Board for a hearing in the manner provided for the review
of permt decisions in Section 40 of this Act.

(j) Costs of corrective action or i ndemmi fication
incurred by an owner or operator prior to July 28, 1989,
shall not be eligible for paynent or reinbursenent under this
Secti on.

(k) The Agency shall not pay costs of corrective action
or indemification incurred before providing notification of
the rel ease of petroleumin accordance with the provisions of
this Title.

(I') Corrective action does not include |egal defense
costs. Legal defense costs include | egal costs for seeking
paynment under this Title wunless the owner or operator
prevails before the Board in which case the Board may
aut hori ze paynent of |egal fees.

(m The Agency may apportion paynent of costs for plans
subm tted under Section 57.7 57-7(e)¢4)(EBE){(ritt) 1f:

(1) the owner or operator was deened eligible to
access the Fund for paynent of corrective action costs
for sone, but not all, of the underground storage tanks
at the site; and

(2) the owner or operator failed to justify al

costs attributable to each underground storage tank at
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the site.

(n) The Agency shall not pay costs associated with a

corrective action plan incurred after the Agency provides

notification to the owner or operator pursuant to item (7) of

subsection (b) of Section 57.7 that a revised corrective

action plan is required. Cost s associ at ed with any

subsequent !y approved corrective action plan shall be

eliqgible for reinbursenent if they neet the requirenents of

this Title.

(Source: P.A 91-357, eff. 7-29-99.)

(415 |1 LCS 5/57. 10)

Sec. 57. 10. Pr of essi onal Engi neer certification;
presunptions against liability.

(a) Wthin 120 days of the Agency's receipt of a Ne
Further-Action-stte-classifiecation--report;--a--Low -Priority
groundwat er- - nonttori ng-report;-or-a-Hrgh-Priority corrective
action conpletion report, the Agency shall issue to the owner
or operator a "no further renediation letter" unless the
Agency has requested a nodification, issued a rejection under
subsection (d) of this Section, or the report has been
rejected by operation of |aw

(b) By certifying such a st at enent a Li censed
Prof essional Engineer shall in no way be |iable thereon,
unl ess the engi neer gave such certification despite his or
her actual know edge that the perforned neasures were not in
conpliance wth appl i cabl e statutory or regul atory
requi renents or any plan submtted to the Agency.

(c) The Agency's issuance of a no further renediation
letter shall signify, based on the certification of the
Li censed Professional Engineer, that:

(1) al | statutory and regulatory corrective
action requirenents applicable to the occurrence have

been conplied wth;
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(2) all corrective action concer ni ng t he
remedi ati on of the occurrence has been conpl eted; and

(3) no further corrective action concerning the
occurrence is necessary for the protection of human
heal th, safety and the environnent.

(d) The no further renediation letter issued under this

Section shall apply in favor of the follow ng parties:

(1) The owner or operator to whomthe letter was
I ssued.

(2) Any parent corporation or subsidiary of such
owner or operator.

(3) Any co-owner or co-operator, either by joint
tenancy, right-of-survivorship, or any ot her party
sharing a |legal relationship with the owner or operator
to whomthe letter is issued.

(4) Any holder of a beneficial interest of a |I|and
trust or i nter vivos trust whether revocable or
i rrevocabl e.

(5 Any nortgagee or trustee of a deed of trust of
such owner or operator.

(6) Any successor-in-interest of such owner or
oper at or.

(7) Any transferee of such owner or operator

whet her the transfer was by sale, bankruptcy proceeding,

partition, di ssol ution of marriage, settlenment or
adj udi cation of any civil action, charitable gift, or
bequest.

(8 Any heir or devisee or such owner or operator.

(e) If the Agency notifies the owner or operator that

the "no further renediation" |letter has been rejected, the
grounds for such rejection shall be described in the notice.
Such a decision shall be a final determnation which may be

appeal ed by the owner or operator.

(f) The Board shall adopt rules setting forth the
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criteria under which the Agency nmy require an owner or
operator to conduct further investigation or renediation
related to a release for which a no further renmediation
| etter has been issued.

(g) Holders of security interests in sites subject to
the requirements of this Title XVI shall be entitled to the
sane protections and subject to the sane responsibilities
provi ded under general regulations promul gated under Subtitle
| of the Hazardous and Solid Waste Anmendnents of 1984 (P.L.
98- 616) of the Resource Conservation and Recovery Act of 1976
(P.L. 94-580).

(Source: P.A  88-496; 89-428, eff. 1-1-96; 89-457, eff.
5-22-96.)

(415 | LCS 5/57.13)

Sec. 57.13. Underground Storage Tank Program transition.

(a) If a release is reported to the proper State
authority on or after the effective date of this anendatory
Act of 2002 1993, the owner or operator shall conply with the
requirenents of this Title.

(b) If a release is reported to the proper State
authority prior to the effective date of this anendatory Act
of 2002 1993, the owner or operator of an underground storage
tank nmay elect to proceed in accordance with the requirenents
of this Title by submtting a witten statenent to the Agency
of such election. If the owner or operator elects to proceed
under the requirenents of this Title all costs incurred in
connection with the incident prior to notification shall be
rei mbursable in the sane manner as was all owabl e under the
then existing law. Conpletion of corrective action shall then

follow the provisions of this Title. Omers and operators who

have not &elected to proceed in accor dance with t he

requirenents of this Title shall proceed in accordance with

the lawin effect prior to the effective date of this
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anendatory Act of 2002.

(Source: P.A 88-496.)

(415 1LCS 5/57.14A new)
Sec. 57.14A. Rules.

(a) The Agency shall propose and the Board shall adopt

anmendnents to the rules governing the adnmnistration of this

Title to nmake the rules consistent wth the provisions

her ei n.

(b) Until such tinme as the anended rul es required under

this Section take effect, the Agency shall adm nister this

Title in accordance with the provisions herein.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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