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AN ACT concerni ng unenpl oynent i nsurance.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Unenpl oynent I|nsurance Act is anended by
changing Sections 205, 211.1, 220, and 1405 and by addi ng

Section 205.1 as foll ows:

(820 ILCS 405/205) (from Ch. 48, par. 315)

Sec. 205. "Enpl oyer" neans:

AL Wth respect to the years 1937, 1938, and 1939, any
enploying wunit which has or had in enploynent eight or nore
i ndi vidual s on sonme portion of a day, but not necessarily
si mul t aneousl y, and irrespective of whether the sane
i ndividuals are or were enpl oyed on each such day within each
of twenty or nore cal endar weeks, whether or not such weeks
are or were consecutive, wthin either the current or
precedi ng cal endar year;

B. 1. Wth respect to the years 1940 through 1955,
i nclusive, any enploying unit which has or had in enploynent
six or mnore individuals wthin each of twenty or nore
cal endar weeks (but not necessarily simultaneously and
irrespective of whether the sanme individuals are or were
enpl oyed i n each such week), whether or not such weeks are or
were consecutive, within either the current or preceding
cal endar year;

2. Wth respect to the years 1956 through 1971
i nclusive, any enploying unit which has or had in enpl oynent
four or nore individuals wthin each of twenty or nore
cal endar weeks (but not necessarily simultaneously and
irrespective of whether the sanme individuals are or were
enpl oyed i n each such week), whether or not such weeks are or

were consecutive, within either the current or preceding
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cal endar year;

3. Wth respect to the years 1972 and thereafter, except
as provided in subsection K and in Section 301, any enpl oying
unit which (1) pays or paid, for services in enploynent,
wages of at |east $1500 within any cal endar quarter in either
the current or preceding cal endar year; or (2) has or had in
enpl oynent at | east one individual on sone portion of a day,
irrespective of whether the sane individual is or was
enpl oyed on each such day, within each of twenty or nore
cal endar weeks, whether or not such weeks are or were
consecutive, wthin either the current or preceding calendar
year;

4. Wth respect to the years 1972 and thereafter, any
nonprofit organi zation as defined in Section 211.2, except as
provided in subsection K and in Section 301;

5. Wth respect to the years 1972 and thereafter, the
State of Illinois and each of its instrunentalities; and with
respect to the years 1978 and thereafter, each governnent al
entity referred to in clause (B) of Section 211.1, except as
provided in Section 301,

6. Wth respect to the years 1978 and thereafter, any
enploying unit for which service in agricultural Ilabor is
performed in enploynent as defined in Section 211.4, except
as provided in subsection K and in Section 301;

7. Wth respect to the years 1978 and thereafter, any
enploying unit for which donestic service is performed in
enpl oynment as defined in Section 211.5, except as provided in
subsection K and in Section 301,

C. Any individual or enploying unit which succeeded to
the organization, trade, or business of another enploying
unit which at the tinme of such succession was an enployer,
and any individual or enploying unit which succeeded to the
organi zation, trade, or business of any distinct severable

portion of another enploying unit, which portion, if treated
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as a separate enploying unit, would have been, at the tinme of
t he successi on, an enpl oyer under subsections A or B of this
Secti on;

D. Any individual or enploying unit which succeeded to
any of the assets of an enployer or to any of the assets of a
di stinct severable portion thereof, if such portion, when
treated as a separate enploying unit would be an enpl oyer
under subsections Aor B of this Section, by any neans
what ever, otherwise than in the ordinary course of business,
unl ess and until it is proven in any proceeding where such
issue is involved that all of the foll ow ng exist:

1. The successor unit has not assuned a substanti al
anount of the predecessor unit's obligations; and

2. The successor unit has not acquired a
substantial anmount of the predecessor unit's good wll;
and

3. The successor unit has not continued or resuned

a substantial part of the business of the predecessor

unit in the sane establishnment;

E. Any individual or enploying unit which succeeded to
the organi zation, trade, or business, or to any of the assets
of a predecessor unit (unless and until it is proven in any
pr oceedi ng where such issue is involved that all the
conditions enunerated in subsection D of this Section exist),
if the experience of the successor unit subsequent to such
succession plus the experience of the predecessor unit prior
to such succession, both within the same cal endar year, would
equal the experience necessary to constitute an enploying
unit an enpl oyer under subsections A or B of this Section;

For t he pur poses of this subsection, the term
"predecessor unit" shall include any distinct severable
portion of an enploying unit.

F. Wth respect to the years 1937 t hr ough 1955,

i nclusive, any enploying unit which together with one or nore
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other enploying wunits is owned or controlled, directly or
indirectly, by legally enforceable neans or otherw se, by the
sanme interests, or which owns or controls one or nore other
enpl oyi ng units directly or indirectly, by legally
enf orceabl e neans or otherw se, and which if treated as a
single unit wth such other enploying units or interests or
both woul d be an enpl oyer under subsections A or B of this
Secti on;

G Any enploying wunit which, having becone an enpl oyer
under subsections A, B, C, D, E or Fof this Section, has
not, under Section 301, ceased to be an enpl oyer;

H For the effective period of its election pursuant to
Section 302, any other enploying unit which has elected to
becone fully subject to this Act;

. Any enploying unit which is an enpl oyer under Section
245; or

J. Any enploying unit which, having becone an enpl oyer
under Section 245, has not, wth respect to the year 1960 or
thereafter, ceased to be an enpl oyer under Section 301; or-

J-1. On and after Decenber 21, 2000, any Indian tribe

for which service in "enployment" as defined under this Act

i s perforned.

K. In determning whether or not an enploying unit for
whi ch service other than donestic service is also perforned
is an enployer under paragraphs 3, 4, or 6 of subsection B
the donestic service of an individual and the wages paid
therefor shall not be taken into account. In determning
whet her or not an enploying unit for which service other than
agricultural labor is also performed is an enployer under
paragraphs 4 or 7 of subsection B, the service of an
individual in agricultural |abor and the wages paid therefor
shall not be taken into account. An enploying unit which is
an enpl oyer under paragraph 6 of subsection Bis an enployer

under paragraph 3 of subsection B
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(Source: P.A 87-1178.)

(820 I LCS 405/ 205.1 new)

Sec. 205.1. Indian tribe. "Indian tribe" has the neaning

gi ven to t hat term by Section 4(e) of the |Indian

Self-Determ nati on and Education Assistance Act (25 U.S.C

450(e)), and i ncludes any subdivision, subsidiary, or

busi ness enterprise wholly owned by such an Indian tribe.

(820 I'LCS 405/211.1) (from Ch. 48, par. 321.1)

Sec. 211.1. Except as provided in Section 220, the term
"enpl oynent " shall include (A service perfornmed after
Decenber 31, 1971, by an individual in the enploy of this
State or any of its instrunentalities (and by an individual
in the enploy of this State or any of its instrunentalities
and one or nore other States or their instrunentalities for a
hospital or institution of higher education |located in this
State), provided that such service is excluded from the
definition of "enploynent"” in the Federal Unenploynent Tax
Act solely by reason of Section 3306(c)(7) of that Act; and
(B) service performed after Decenmber 31, 1977 by an
individual in the enploy of this State or any of its
instrunentalities, or any political subdivision or nunicipal
corporation thereof or any of their instrumentalities, or any
instrunmentality of nore than one of the foregoing, or any
instrunentality of any of the foregoing and one or nore other
States or political subdivisions, provided that such service
is excluded from the definition of "enploynent” in the
Federal Unenpl oyment Tax Act by Section 3306(c)(7) of that
Act; and (C) service perforned after Decenber 20, 2000, by an

individual in the employ of an Indian tribe.

(Source: P.A 80-2dSS-1.)

(820 ILCS 405/220) (from Ch. 48, par. 330)
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Sec. 220. A The term"enploynent” shall not include
service performed prior to 1972 in the enploy of this State,
or of any political subdivision thereof, or of any wholly
owned instrunentality of this State or 1its politica
subdi vi si ons.

B. The term "enploynent” shall not include service,
performed after 1971 and before 1978, in the enploy of this

State or any of its instrunentalities:
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1. 1In an elective position;

2. O a pr of essi onal or consul ting nat ur e,
conpensated on a per diemor retainer basis;

3. For a State prison or other State correctional
institution, by an inmate of the prison or correctional
institution;

4. As part of an unenploynent work-relief or
wor k-training program assi sted or financed in whole or in
part by any Federal agency or an agency of this State, by
an i ndi vi dual receiving such wor k-rel i ef or
wor k-t r ai ni ng;

5. In a facility conducted for the purpose of
carrying out a programof rehabilitation for individuals
whose earning capacity is inpaired by age or physical or
mental deficiency or injury or providing renunerative
work for individuals who because of their inpaired
physi cal or nmental capacity cannot be readily absorbed in
the conpetitive | abor market, by an individual receiving
such rehabilitation or renunerative work;

6. Directly for the Illinois State Fair during its
active duration (including the week i medi ately precedi ng
and the week immediately followi ng the Fair);

7. Directly and solely in connection wth an
energency, in fire-fighting, snow renoval, flood control,
control of the effects of wind or flood, and the |ike, by

an individual hired solely for the period of such
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emer gency;

8. Inthe lllinois National Guard, directly and

solely in connection wth its sumer training canps or

during energencies, by an individual <called to duty
solely for such purposes.

C. Except as provi ded in Section 302, the term
"enpl oynent” shall not include service perforned in the
enpl oy of a political subdivision or a nunicipal corporation,
or an instrunentality of one or nore of the foregoing or of
this State and one or nore of the foregoing. This subsection
shall not apply to service perforned after Decenber 31, 1977

D. The term "enploynent" shall not include service
performed after Decenber 31, 1977

1. In the enploy of a governnmental entity referred
toin clause (B) of Section 211.1 if such service is
performed in the exercise of duties

a. As an elected official;

b. As a nenber of a legislative body, or a
menber of the judiciary, of this State or a
political subdivision or nunicipal corporation;

c. As a nenber of the Illinois National CGuard
or Air National Guard;

d. As a worker serving on a tenporary basis in
case of fire, storm snow, earthquake, flood, or
simlar energency;

e. In a position which, under or pursuant to
the laws of this State, is designated as a nmjor
nont enured policymaki ng or advisory position, or as
a policymaking position the performance of the
duties of which ordinarily does not require nore
than 8 hours per week.

2. As part of an unenploynent work-relief or
wor k-trai ning program assisted or financed in whole or in

part by any Federal agency or an agency of this State, or
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a political subdivision or nunicipal corporation, by an

i ndi vi dual receiving such work-relief or work-training.

3. Ina facility conducted for the purpose of
carrying out a programof rehabilitation for individuals
whose earning capacity is inpaired by age or physical or
mental deficiency or injury or providing renunerative
work for individuals who because of their inpaired
physi cal or nmental capacity cannot be readily absorbed in
the conpetitive | abor market, by an individual receiving
such rehabilitation or renunerative work.

4. By an i nmat e of a custodial or penal
i nstitution.

E. The term "enploynent" shall not include service
performed on or after January 1, 2002 in the enploy of a
governmental entity referred to in clause (B) of Section
211.1 if the service is perforned in the exercise of duties
as an election official or election worker and the anmount of
remuneration received by the individual during the cal endar
year for service as an election official or election worker
is less than $1, 000.

F. The term "enployment" shall not include service

perforned in the enploy of an Indian tribe if such service is

perforned in the exercise of duties:

1. as an elected official;

2. as a nenber of a legislative body, or a nenber

of the judiciary, of that Indian tribe;

3. as a worker serving on a tenporary basis in case

of fire, storm snow, eart hqguake, fl ood, or simlar

4. in a position which, under or pursuant to tribal

law, is designated as a nmjor nontenured policynaking or

advisory position, or as a policynaking position the

perfornance of the duties of which ordinarily does not

require nore than 8 hours per week;
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5. as part of an unenploynent work-relief or

work-trai ni ng program assi sted or financed in whole or in

part by any federal agency or an agency of this State, or

a political subdivision or nunicipal corporation, or an

Indian tribe, by an individual receiving such work-relief

or work training;

6. in a facility conducted for the purpose of

carrying out a programof rehabilitation for individuals

whose earning capacity is inpaired by age or physical or

mental deficiency or injury or providing renunerative

work for individuals who because of their inpaired

physi cal or nental capacity cannot be readily absorbed in

the conpetitive | abor narket, by an individual receiving

such rehabilitation or renunerative work;

7. by an inmate of a cust odi al or penal

i nstitution.

(Source: P.A 92-441, eff. 1-1-02.)

(820 ILCS 405/1405) (from Ch. 48, par. 555)

Sec. 1405. Financing Benefits for Enpl oyees of Local
Governnments. A 1. For the year 1978 and for each cal endar
year thereafter, contributions shall accrue and becone
payabl e, pursuant to Section 1400, by each governnental
entity (other than the State of Illinois and its wholly owned
instrunmentalities) referred to in clause (B) of Section
211.1, upon the wages paid by such entity wth respect to
enpl oynent after 1977, wunless the entity elects to nmake
paynments in lieu of contributions pursuant to the provisions
of subsection B. Notw thstanding the provisions of Sections
1500 to 1510, inclusive, a governnental entity which has not
made such election shall, for liability for contributions
incurred prior to January 1, 1984, pay contributions equal to
1 percent with respect to wages for insured work paid during

each such calendar year or portion of such year as nay be
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appl i cabl e. As used in this subsection, the word "wages",
defined in Section 234, is subject to all of the provisions
of Section 235.

2. An Indian tribe for which service is exenmpted from

the federal unenploynent tax under Section 3306(c)(7) of the

Federal Unenpl oynent Tax Act nay elect to nmake paynents in

lieu of contributions in the sane manner and subject to the

sane conditions as provided in this Section with reqgard to

gover nnent al entities, except as otherwise provided in

paragraphs 7, 8, and 9 of subsection B.

B. Any governnental entity subject to subsection A may
elect to neke paynents in lieu of contributions, in anmounts
equal to the anmpbunts of regular and extended benefits paid to
i ndi viduals, for any weeks which begin on or after the
effective date of the election, on the basis of wages for
insured work paid to themby the entity during the effective
peri od of such election. Notwthstanding the preceding
provisions of this subsection and t he provi si ons of
subsection D of Section 1404, with respect to benefit years
beginning prior to July 1, 1989, any adjustnent after
Septenber 30, 1989 to the base period wages paid to the
i ndi vidual by any enployer shall not affect the ratio for
determning paynents in lieu of contributions of a
governnmental entity which has elected to nake paynents in
lieu of contributions. Provided, however, that wwth respect
to benefit years beginning on or after July 1, 1989, the
governnental entity shall be required to nake paynents equa
to 100% of regul ar benefits, i ncl udi ng dependents’
al l omances, and 100% of ext ended benefits, i ncl udi ng
dependents' allowances, paid to an individual with respect to
benefit years beginning during the effective period of the
el ection, but only if the governnental entity: (a) is the
| ast enployer as provided in Section 1502.1 and (b) paid to

the individual receiving benefits, wages for insured work
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during his base period. |If the governnental entity described
in this paragraph neets the requirenents of (a) but not (b),

Wi th respect to benefit years beginning on or after July 1,

1989, it shall be required to nake paynents in an anount
equal to 50% of regular benefits, including dependents’
al | onances, and 50% of extended benefits, including

dependents' allowances, paid to an individual with respect to
benefit years beginning during the effective period of the
el ecti on.

1. Any such governmental entity which becones an
enpl oyer on January 1, 1978 pursuant to Section 205 nay el ect
to make paynents in lieu of contributions for not |less than
one calendar year beginning with January 1, 1978, provided
that it files its witten election with the D rector not
| ater than January 31, 1978.

2. A governnental entity newy created after January 1,
1978, nmay elect to make paynents in lieu of contributions for
a period of not |ess than one cal endar year beginning as of
the first day with respect to which it would, in the absence
of its election, incur Iliability for the paymnment of
contributions, provided that it files its witten election
with the Drector not later than 30 days i mredi ately
followng the end of the calendar quarter in which it has
been created.

3. A governnental entity which has incurred liability
for the paynment of contributions for at |east 2 cal endar
years, and is not delinquent in such paynment and in the
paynment of any interest or penalties which may have accrued,
may el ect to nmake paynents in lieu of contributions beginning
January 1 of any cal endar year, provided that it files its
witten election wth the Director prior to such January 1
and provided, further, that such election shall be for a
period of not |ess than 2 cal endar years.

4. An election to nmake paynments in lieu of contributions
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shall not termnate any liability incurred by a governnent al
entity for the paynent of contributions, i nt erest or
penalties wth respect to any calendar quarter which ends
prior to the effective period of the el ection.

5. The termnation by a governnental entity of the
effective period of its election to make paynents in |lieu of
contributions, and the filing of and subsequent action upon
witten notices of term nation of election, shall be governed
by the provisions of paragraphs 5 and 6 of Section 1404A,
pertaining to nonprofit organizations.

6. Wth respect to benefit years beginning prior to July
1, 1989, wages paid to an individual during his base period
by a governnental entity which elects to nmake paynents in
lieu of contributions for less than full tinme work, perforned
during the same weeks in the base period during which the
i ndividual had other insured work, shall not be subject to
paynents in Jlieu of contribution (upon such enployer's
request pursuant to the regulation of the Director) so |ong
as the enployer continued after the end of the base period,
and continues during the applicable benefit year, to furnish
such less than full time work to the individual on the sane
basis and in substantially the same anount as during the base
period. If the individual is paid benefits with respect to a
week (in the applicable benefit year) after the enployer has
ceased to furnish the work hereinabove described, the
governnmental entity shall be liable for paynents in Ilieu of
contributions wth respect to the benefits paid to the
i ndi vidual after the date on which the governnental entity
ceases to furnish the work.

7. An Indian tribe may elect to nmake paynents in |lieu of

contributions for cal endar year 2003, provided that it files

its witten election with the Director not |ater than January

31, 2003, and provided further that it is not delinquent in

the paynent of any contributions, interest, or penalties.
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8. Failure of an Indian tribe to nake a paynent in |lieu

of contributions, or a paynent of interest or penalties due

under this Act, wthin 90 days after the Departnent serves

notice of the finality of a determination and assessnent

shall cause the Indian tribe to |ose the option of making

paynents in lieu of contributions, effective as of the

calendar vear imediately following the date on which the

Departnent serves the noti ce. Notice of the loss of the

option to mnmake paynents in lieu of contributions nay be

protested in the sane nmnner as a det ermi nati on and

assessnent under Section 2200 of this Act.

9. An Indian tribe that, pursuant to paragraph 8, |oses

the option of nmaking paynents in lieu of contributions nay

again elect to nake paynents in lieu of contributions for a

cal endar year if: (a) the Indian tribe has incurred liability

for the paynent of contributions for at |east one cal endar

vear since |losing the option pursuant to paragraph 8, (b) the

Indian tribe is not delinquent in the paynent of any

liabilities wunder the Act, including interest or penalties,

and (c) the Indian tribe files its witten election with the

Director not |later than January 31 of the year with respect

to which it is nmaking the el ection.

C. As soon as practicable followng the close of each
cal endar quarter, t he Director shal | mail to each
governnmental entity which has elected to make paynents in
lieu of contributions a Statenent of the amobunt due fromit
for all the regular and extended benefits paid during the
cal endar quarter, together with the nanmes of its workers or
former workers and the amounts of benefits paid to each of
them during the calendar quarter wth respect to benefit
years beginning prior to July 1, 1989, on the basis of wages
for insured work paid to them by the governnental entity; or,
with respect to benefit years beginning after June 30, 1989,

i f such governnental entity was the | ast enpl oyer as provided
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in Section 1502.1 with respect to a benefit year beginning
during the effective period of the election. Al of the
provi sions of subsection B of Section 1404 pertaining to
nonprofit organi zations, not inconsistent with the preceding
sentence, shall be applicable to paynents in lieu of
contributions by a governnental entity.

D. The provisions of subsections C through F, inclusive,
of Section 1404, pertaining to nonprofit organizations, shal
be applicable to each governnental entity which has el ected
to make paynents in |ieu of contributions.

E. 1. |If anIndian tribe fails to pay any liability

under this Act (including assessnents of interest or penalty)

within 90 days after the Departnent issues a notice of the

finality of a deternmnation and assessnent, the Director

shal | imediately notify the United States I nternal Revenue

Service and the United States Departnent of Labor.

2. Noti ces of paynent and reporting delinquencies to

Indian tribes shall include infornation that failure to make

full paynent within the prescribed tine frane:

a. wll cause the Indian tribe to | ose t he

exenption provided by Section 3306(c)(7) of the Federal

Unenpl oynent Tax Act wth respect to t he f eder al

unenpl oynent tax;

b. wll cause the Indian tribe to | ose the option

to make paynents in lieu of contributions.

(Source: P.A 86-3.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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