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AN ACT concerning the regul ati on of professions.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Private Detective, Private Al arm
Private Security, and Locksmth Act of 1993 is anended by

changing Section 80 as foll ows:

(225 | LCS 446/ 80)

(Section scheduled to be repeal ed on Decenber 31, 2003)

Sec. 80. Enployee requirenents. All  enployees of a
I i censed agency, other than those exenpted, shall apply for a
Per manent Enpl oyee Registration Card. The holder of an
agency certificate 1issued under this Act, known in this Act
as "enployer”, may enploy in the conduct of his or her
busi ness enpl oyees under the foll ow ng provisions:

(a) No person shall be issued a permanent enpl oyee
regi stration card who:

(1) |Is under 18 years of age.

(2) |Is under 21 years of age if the services wll
i ncl ude bei ng ar ned.

(3) Has been determned by the Departnent to be
unfit by reason of conviction of an offense in this or
another state, other than a mnor traffic offense. The
Departnent shall promul gate rules for procedures by which
t hose circunstances shall be determned and that afford
t he applicant due process of |aw.

(4) Has had a license or permanent enployee
regi stration card refused, denied, suspended, or revoked
under this Act.

(5 Has been declared inconpetent by any court of
conpetent jurisdiction by reason of nental disease or

def ect and has not been restored.
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(6) Has been dishonorably discharged fromthe arned
services of the United States.

(b) No person my be enployed by a private detective
agency, private security contractor agency, or private alarm
contractor agency, or |locksmth agency under this Section
until he or she has executed and furnished to the enployer,
on forms furnished by the Departnent, a verified statenent to
be known as "Enpl oyee's Statenent" setting forth:

(1) The person's full name, age, and residence
addr ess.

(2) The business or occupation engaged in for the 5
years i mredi ately before the date of the execution of the
statenment, the place where the business or occupation was
engaged in, and the nanmes of enployers, if any.

(3) That the person has not had a license or
enpl oyee registration refused, revoked, or suspended
under this Act.

(4) Any conviction of a felony or m sdeneanor.

(5 Any declaration of inconpetency by a court of
conpetent jurisdiction that has not been restored.

(6) Any dishonorable discharge from the ar ned
services of the United States.

(7) Any other information as may be required by any
rule of the Departnent to show the good character

conpetency, and integrity of the person executing the

st at enent .
(c) Each appl i cant for a per manent enpl oyee
registration card shall have his or her fingerprints
submtted to the Illinois State Police by a vendor designated

by the Departnent in an electronic fornmat that complies with

the Illinois State Police Electronic Fingerprint Subni ssion

Specification. These fingerprints shall be checked agai nst

the Illinois State Police and Federal Bureau of |nvestigation

crimnal history record databases. The resulting data shal
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be subnmtted to the Departnent of Professional Regul ati on and

t he submtting agency. The Departnment nay require the

applicants to pay a separate fingerprinting fee, either to

the Departnment or directly to the designated vendor, in

accordance with the agreenent between the Department and the

desi gnated vendor. The Department, in its discretion, nay

all ow an applicant who does not have reasonable access to a

desi gnated vendor to provide his or her fingerprints in an

alternative manner. The Departnent, in its discretion, may

al so use other procedures in perform ng or obtaining crimnal

background checks of applicants. The Departnent of State

Police shall notify the Departnent of any <changes in the

Il1linois State Police Electronic Fingerprint Subm ssion

Specification. Eaeh--apptteant--for--a--perrmanent---enployee

Fegistration--card--shall--submt--to-the-Pepartrent-wth-the
appttecable--fees;--on--fingerprint--cards--furntshed--by--the
Pepart rent ; - 2- conplete-sets-of-fingerprints-that-are-verified
to-be-those-of-the-applicant:---1f-an-appliecant-s--fingerprint
cards-are-returned-to-the-Depart nent - as- unel asstft abl e- by-the
SEF eent ng- - - ageney; - - -t he- - - apptt eant - - - has- - - 90- - days- - af t er
nottftecation-is-sent-by-the-Departnent-to--subntt--additional
fingerprint--cards-taken-by-a-different-technictan-to-replace
t he-unecl assifi able-fi ngerprint-cards:

The- - bepartrent --shalt--notify--the--submtting--tiecensed
ageney-wtt hi n-10-days-i+f-the--appliecant-s--fingerprint--cards
are--returned--to-the-Pbepart nent - as- unecl asst i abl e: - - Hovwever;

Instead of submtting his or her fingerprints ftngerprint

eards, an individual may submt proof that is satisfactory to
the Departnent that an equival ent security clearance has been
conduct ed. Al so, a full-tinme peace officer or an individual
who has retired as a peace officer wthin 12 nonths of
application may submt verification, on forns provided by the
Departnent and signed by one's enployer, of his or her

full-time enpl oynent as a peace officer. "Peace officer"
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means any person who by virtue of his or her office or public
enploynent is vested by lawwth a duty to maintain public
order or to nake arrests for offenses, whether that duty
extends to all offenses or is limted to specific offenses;

officers, agents, or enployees of the federal governnent

comm ssi oned by f eder al statute to nmke arrests for
violations of federal <crimnal |aws are considered peace
of ficers.

(d) Upen--recetpt-of-the-verified-fingerprint-cards;-the
Pepart rent - shal | - cause-the-fi hgerpri nts-to-be--conpared--wth
fingerprints--of--erinnals--now -or-hereafter-filed-wth-the
Lt not s- Depart rent - of - St at e- Pol t ee: - - The- Depar t rent - may- al se
cause-the-fi ngerprints-to-be-checked-agat nst-the-fingerprints
of -erit nt nal s- new or - hereafter-filed-tn-the-records--of--other
offtetal-fingerprint-files-wthin-or-wthout-this-State: The
Department shall issue a permanent enployee registration
card, in a formthe Departnent prescribes, to all qualified
appl i cants. The Departnent shall notify the submtting
i censed agency within 10 days upon the issuance of or intent
to deny the permanent enpl oyee registration card. The hol der
of a permanent enployee registration card shall carry the
card at all tinmes while actually engaged in the perfornmance
of the duties of his or her enploynent. Expiration and
requi renents for renewal of permanent enployee registration
cards shall be established by rule of the Departnent.
Possession of a permanent enpl oyee registration card does not
in any way inply that the holder of the card is enployed by
an agency unl ess the permanent enpl oyee registration card 1is
acconpanied by the enployee identification card required by
subsection (g) of this Section

(e) Wthin 5 days of the receipt of the application
materials, the Departnent shall institute an investigation
for a crimnal record by checking the applicant's nanme wth

i mredi ately available crimnal history information systens.
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(f) Each enployer shall mintain a record of each
enpl oyee t hat IS accessi bl e to the duly authorized
representatives of the Departnent. The record shall contain

the foll ow ng information:

(1) A photograph taken within 10 days of the date
that the enpl oyee begins enploynent wth the enployer.
The phot ogr aph shal | be replaced with a current
phot ograph every 3 cal endar years.

(2) The enpl oyee' s st at enent specified in
subsection (b) of this Section

(3) Al correspondence or docunents relating to the
character and integrity of the enpl oyee received by the
enpl oyer fromany official source or |aw enforcenent
agency.

(4) In the case of forner enployees, the enployee
identification card of t hat person i ssued under
subsection (g) of this Section

Each enpl oyee record shall duly note if the enployee is
enployed in an arned capacity. Arned enployee files shal
contain a copy of an active Firearm Omers Identification
Card and a copy of an active Firearm Aut hori zation Card.

Each enployer shall mintain a record for each arned
enpl oyee of each instance in which the enpl oyee's weapon was
di scharged during the course of his or her professional
duties or activities. The record shall be naintained on
forms provided by the Departnent, a copy of which nust be
filed wwth the Departnent within 15 days of an instance. The
record shall include the date and tinme of the occurrence, the
circunstances involved in the occurrence, and any other
information as the Departnent nmay require. Failure to
provide this information to the Departnent or failure to
mai ntain the record as a part of each arned enployee's
permanent file is grounds for disciplinary action. The

Departnent, upon receipt of a report, shall have t he
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authority to nmake any investigation it considers appropriate
into any occurrence in which an enployee's weapon was
discharged and to take disciplinary action as nay be
appropri ate.

The Departnment may, by rule, prescribe further record
requirenents.

(g) Every enpl oyer shal | furni sh an enpl oyee
identification card to each of his or her enployees. This
enpl oyee identification card shal | contain a recent
phot ograph of the enpl oyee, the enpl oyee's nane, the name and
agency certification nunber of the enployer, the enpl oyee's
personal description, the signature of the enployer, the
signature of that enployee, the date of issuance, and an
enpl oyee identification card nunber.

(h) No enployer may issue an enployee identification
card to any person who is not enployed by the enployer in
accordance with this Section or falsely state or represent
that a person is or has been in his or her enploy. It is
unl awful for an applicant for registered enploynent to file
with the Departnent the fingerprints of a person other than
himsel f or herself, or to fail to exercise due diligence in
resubmtting replacenent fingerprints for those enpl oyees who
have had original fingerprint submssions returned as
uncl assi fi abl e.

(1) Every enployer shall obtain the identification card
of every enpl oyee who term nates enpl oynent with him or her.

(j) Every enployer shall nmaintain a separate roster of
the nanes of all enployees currently working in an arned
capacity and submt the roster to the Departnment on request.

(k) No agency may enploy any person under this Act
unl ess:¢41) the person possesses a valid permanent enployee
registration card or the person has a valid |license under
this Act.

(k-5) Notwi thstandi ng the provisions of subsection (Kk),
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an agency nay enploy a person in a tenporary capacity if the

following conditions are net:

(1) The agency conpletes in its entirety and

subnmts to the Departnent an application for a pernmanent

enpl oyee registration card, including t he required

fingerprint receipt and fees; and

(2) The agency has received fromthe lllinois State

Police confirmation that the applicant has not been

convicted of any crine.

The agency shall nmintain the verification of the results

of the Illinois State Police crim nal background check as

part of the enployee record as required under subsection (f)

of this Section.

An i ndi vi dual may only be enployed in a tenporary

capacity at the agency who submtted the application on the

enpl oyee's behal f.

The Departnent shall have the authority to sunmarily

suspend, without a hearing, the tenporary capacity of an

individual to work upon receipt of the Federal Bureau of

| nvestigation fingerprint data or a report of anot her

official authority indicating a crimnal conviction.

If the Departnent has not received the Federal Bureau of

| nvestigation fingerprint data within 120 days of the date

t he Departnent received the Illinois State Police fingerprint

data, the Departnent may, at its discretion, sumuarily

suspend the tenporary capacity to work of an individual wth

15 day witten notice to the individual.

An agency may not enploy in a tenporary capacity a person

who has been convicted in this State or another State of any

crinme under the laws of this State or who has been convi ct ed

of any crine in a federal court.

The Departnent nay adopt rules to i mpl enent this

subsection. :-of

{2)--The- ageney:
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{t)--on--behalf-of-each-person-conpletes-in-its
enttrety--and---submts---to---the---Departpent---an
apptteation--for--a--perranent - enpl oyee-registratton
card; -t nel udi ng-t he-requi red- -t ngerpri nt - - eard- - and
fees:

(tt)--exeretses--due--dtltgence--to-ensure-that
t he- person-is-qualtfied-under--the--requirenents--of
the---Aet---to---be---issued--a--perrmanent - - enpl oyee
Fegtstration-card: - and

(it+)--ratl Nt at ns- a- separ at e- r ost er - of - t he- nanes
of -al | - enpl oyees-whose- - appltecations--are--eurrently
pendt ng- -wk t h- - t he- Depar t rent - and- subnt t s-t he- r ost er
to-t he- Depart nent - on- a- ront hl y- bast s- - - - Rosters--are
t o- - be- - pat nt at ned- - by- t he- ageney- f or - a- per i od- of - at
} east - 24- ppnt hs:

(') Scheduling a person to work before receiving the

results of the Illinois State Police fingerprint check shal

be a violation of this Act. Fattlure-by-an--ageney--to--subnit

the--appliecation;--fees;--and--ftngerprints-speecified-tn-this
Seett on- bef or e- sehedul i ng-t he- person-for-work-shall-result-in
a-fipne; -t n-an- arpunt - up- -t o- - $1; 000; - - of - - ot her - - di set pl i nary
actt on- bet ng- t nposed- agat Ast -t he- ageney: Failure to maintain
and submt the specified rosters is grounds for discipline
under this Act.

(m No person may be enpl oyed under this Section in any
capacity if:

(i) The person while so enployed is being paid by
the United States or any political subdivision for the
time so enployed in addition to any paynments he or she
may receive fromthe enpl oyer

(1i) The person wears any portion of his or her
official uniform enblemof authority, or equipnent while
so enpl oyed except as provided in Section 30.

(n) If i nformation IS di scovered affecting the
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regi stration of a person whose fingerprints were submtted
under this Section, the Departnent shall so notify the agency
that submtted the fingerprints on behalf of that person.

(Source: P.A 91-357, eff. 7-29-99; 91-815, eff. 6-13-00.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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