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AN ACT concerni ng day | abor servi ces.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The State Finance Act is anended by changing

Section 5.306 as foll ows:

(30 I'LCS 105/5.306) (from Ch. 127, par. 141.306)
Sec. 5. 306. The Child Labor and Day Labor Enforcenent

Fund.
(Source: P.A 87-139; 87-895.)

Section 10. The Day Labor Services Act 1is anended by
changing Section 45 and by adding Sections 55, 60, 65, 70,

75, and 80 as foll ows:

(820 | LCS 175/ 45)

Sec. 45. Registration; Departnent of Labor. A day | abor
servi ce agency shall register with the Departnent of Labor in
accordance wth rul es adopted by the Departnent for day | abor
service agencies that operate wthin the St at e. The

Depart nent may assess each agency a non-refundabl e

regi stration fee not exceedi ng $250 per year. The Depart nment
shal | al so adopt rules for violation hearings and penalties
for violations of this Act or the Departnent's rules in

conjunction with the fines and penalties set forth in this

Act . The Departnent shall cause to be posted in each agency
a notice which informs the public of a toll-free telephone
nunmber for day |aborers and the public to file wage dispute
conplaints and other alleged violations by day | abor service
agenci es.

(Source: P.A 91-579, eff. 1-1-00.)
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(820 I LCS 175/ 55 new)

Sec. b55. Enf or cenent . It shall be the duty of the

Departnent to enforce the provisions of this Act. The

Departnent shall have the power to conduct investigations in

connection with the admnistration and enforcenent of this

Act and any investigator with the Departnent shall be

authorized to visit and inspect, at all reasonable tines, any

pl aces covered by this Act. The Departnent shall conduct

hearings in accordance wth the 1llinois Admnistrative

Procedure Act, as amended, upon witten conplaint by an

i nvestigator of the Departnent or any interested person of a

violation of the Act. After the hearing, if supported by the

evi dence, the Departnent may (i) issue and cause to be served

on any party an order to cease and desist from further

violation of the Act, (ii) take affirmative or other action

as deened reasonable to elimnate the effect of t he

viol ati on, (iii) deny, suspend, or revoke any registration

under this Act, and (iv) deternmine the anbunt of any civil

penalty allowed by the Act. The Director of Labor or his or

her representative may conpel, by subpoena, the attendance

and testinobny of wtnesses and the production of books,

payrolls, records, papers, and other evidence in any

i nvestigati on or hearing and may admnister oaths to

W t nesses.

(820 I LCS 175/ 60 new)

Sec. 60. Review under Admnistrative Review Law. Any

party to a proceedi ng under this Act may apply for and obtain

j udi ci al review of an order of the Department entered under

this Act in accordance wth t he pr ovi si ons of t he

Adnmi nistrative Review Law, as anended, and the Departnent in

proceedi ngs under the Act nay obtain an order fromthe court

for the enforcenent of its order.
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(820 I LCS 175/ 65 new)

Sec. 65. Contenpt. Wienever it appears that any day

| abor service agency has violated a valid order of the

Departnment issued wunder this Act, the Director of Labor nmay

commence an action and obtain from the court an order

commandi ng the day | abor service agency to obey the order of

the Department or be adjudged quilty of contenpt of court and

puni shed accordi ngly.

(820 I LCS 175/ 70 new)

Sec. 70. Fi nes; penalties. A day |abor service agency

that violates any of the provisions of this Act or any rule

adopted by the Departnent shall be subject to a civil penalty

not to exceed $5,000 for each violation. In determning the

amount of the penalty, the D rector shall consi der the

appropri ateness of the penalty to the size of the busi ness of

the day | abor service agency charged and the gravity of the

violation. The anpbunt of the penalty, when finally determ ned

(1) Recovered in a civil action brought by the Director

of Labor in any circuit court. In this |litigation, the
Director of Labor shall be represented by the Attorney
General .

(2) Odered by the court, in action br ought for

violation under this Act, to be paidto the Director of

Any adm nistrative determ nation by the Departnent as to

the anpunt of each penalty shall be final unless reviewd as

provided in Section 60 of this Act.

(820 I LCS 175/ 75 new)

Sec. 75. WIlIlful violations. Whoever willfully violates

any of the provisions of this Act or any rul e adopted under

this Act, or whoever obstructs the Departnent of Labor, its
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i nspectors or deputies, or any other person authorized to

i nspect places of enploynent under this Act shall be quilty

of a ddass A msdeneanor. Each day during which a violation

of this Act continues shall constitute a separate and

di stinct offense, and the enploynent of any person in

violation of the Act shall, with respect to each person so

enpl oyed, constitute a separate and distinct offense.

VWhenever, in the opinion of the Departnent, a violation of

the Act has occurred, the Departnent shall report the

violation to the Attorney General of this State who shal

prosecute all reported viol ations.

(820 I LCS 175/ 80 new)

Sec. 80. Child Labor and Day Labor Enforcenent Fund. Al

nmoneys received as fees and civil penalties under this Act

shal | be deposited into the Child Labor and Day Labor

Enf orcenent Fund and may be used for activities or purposes

related to the enforcenent of this Act or for the activities

or purposes related to the enforcenent of the Child Labor

Section 15. The Child Labor Law is anmended by changi ng

Section 17.3 as foll ows:

(820 ILCS 205/17.3) (fromCh. 48, par. 31.17-3)

Sec. 17.3. Any enployer who violates any of t he
provisions of this Act or any rule or regulation issued under
the Act shall be subject to a civil penalty of not to exceed
$5, 000 for each such violation. |In determ ning the amunt of
such penalty, the appropriateness of such penalty to the size
of the business of the enployer charged and the gravity of
the violation shall be considered. The amount of such
penal ty, when finally determ ned, may be

(1) recovered in a civil action brought by the
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Di rector of Labor in any <circuit court, in which
litigation the Director of Labor shall be represented by
the Attorney Ceneral;

(2) ordered by the court, in an action brought for
viol ati on under Section 19, to be paid to the Director of
Labor.

Any adm nistrative determnation by the Departnent of
Labor of the amount of each penalty shall be final unless
reviewed as provided in Section 17.1 of this Act.

Cvil penalties recovered under this Section shall be

paid into the Child Labor and Day Labor Enforcenent Fund, a

special fund which is hereby created in the State treasury.
Moneys Montes in the Fund may shall be used, subject to
appropriation, for exenpl ary pr ogr ans, denonstration
projects, and other activities or purposes related to the

enforcenent of this Act or for the activities or purposes

related to the enforcenent of the Day Labor Services Act.

(Source: P.A 87-139; 88-365.)

Section 99. Effective date. This Act takes effect

January 1, 2003.
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