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AN ACT in relation to mlitary affairs.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Mlitary Code of Illinois is anmended by
adding Article V-A and changing the heading of Article VIl as

foll ows:

(20 I'LCS 1805/ Art. V-A headi hg new)
ARTI CLE V- A. NATI ONAL GUARD EMPLOYMENT RI GHTS

(20 1LCS 1805/30.1 new)

Sec. 30.1. Article short title. This Article may be

cited as the Illinois National Guard Enpl oynent Ri ghts Law.

(20 ILCS 1805/ 30.5 new)
Sec. 30. 5. Publi c poli cy. As a quide to the

interpretation and application of this Article, the public

policy of the State is declared as foll ows:

The United States has provided for the reenpl oynent

rights of nenbers of the Reserve Conponents of the arned

forces, and of the National Guard of the states, while

serving in duty or training statuses pursuant to Title 10 or

32 of the United States Code, by enacting the Uniforned

Servi ces Enpl oynent and Reenpl oynent Rights Act, codified at

Title 38, United States Code, Chapter 43. The Uniforned

Servi ces Enpl oynent and Reenploynent Ri ghts Act, however,

does not provide any such protection to nenbers of the

Nati onal Quard serving the states, including the State of

Illinois, in a State Active Duty status pursuant to orders of

t he Gover nor.

The United States has also provided relief fromcertain

civil obligations for personnel of the United States arned
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forces serving on federal active duty under Title 10 of the

United States Code, by enacting the Soldiers' and Sail ors'

Civil Relief Act of 1940, codified at Title 50 Appendi X,

United States Code, Sections 501-591. Menbers of the Nati onal

Quard serving other than in such a federal active duty status

under Title 10 of the United States Code, however, are not

subject to, nor do they receive the protections of, the

Soldiers' and Sailors' Cvil Relief Act of 1940.

As a constituent commonwealth of the United States, and

in accordance with the constitutions of the United States and

of the State of Illinois, the State of Illinois must provide

for the defense of its <citizens and territory against

donestic and foreign threats, and the Illinois National Gard

is an essential part of the State's ability to nmeet such

t hr eats. It is therefore declared to be the policy of the
State of Illinois (i) to ensure the readi ness of nenbers of
t he Nat i onal GQuar d to execute mnissions assigned by

appropriate federal or State authorities by guaranteeing

adequate protections of their right to return to civilian

enpl oynent upon conpletion of State Active Duty and (ii) to

grant nenbers of the National Guard relief fromcertain civi

obligations while perfornmng periods of training or duty

under Title 32 of the United States Code and State Active

Duty.

(20 I'LCS 1805/ 30.10 new)
Sec. 30.10. Definitions. In this Article:

"National Guard" has the definition provided by federal

law at 10 U.S.C. 101(c).

"lllinois National Guard" has the definition provided in

Sections 5 and 7 of this Code.

"Federal active duty under Title 10 of the United States

Code" neans active federal service of nenbers of the Nationa

Quard pursuant to any provision of Chapter 1209 of Title 10
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of the United States Code.

"Training or duty under Title 32 of the United States

Code" neans active or inactive National GGuard training or

duty perforned pursuant to Chapter 5 of Title 32 of the

United States Code and pursuant to the orders of the

Gover nor .

"State Active Duty" neans National GQuard duty perforned

in the active service of any state or United States territory

or commonwealth in accordance with that jurisdiction's | aws

and pursuant to the orders of the Governor concerned. |t does

not refer to active duty perforned pursuant to Chapter 5 of

Title 32 of the United States Code and pursuant to the orders

of the Governor.

"Political subdi vi si on" means any unit of | ocal

governnent or school district.

(20 1LCS 1805/ 30.15 new)
Sec. 30.15. National Guar d; State Active Duty;

reenpl oynent rights.

(a) Any nenber of the National @ard ("a nenber")

enpl oyed by a private enployer in the State of Illinois or by

the State of Illinois or any political subdi vision of the

State whose absence from a position of enmploynent is

necessitated by reason of being called to State Active Duty,

whether or not voluntary, shall be entitled to reenpl oyment

rights and benefits and ot her enploynent benefits under this

Article if:

(1) the nenber (or an appropriate officer of the

National Quard in which the service is perforned) has

given advance witten or oral notice of the service, if

reasonably possi bl e;

(2) the nenber reports to, or subnits an

application f or r eenpl oynent to, the enployer in

accordance with the provisions of subsection (e): and
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(3) the character of the nenber's service on State

Active Duty was honorabl e, under honorable conditions, or

ot herwi se characteri zed as sati sfactory.

(b) No notice is required under subsection (a) |if

precluded by mlitary necessity, or if the giving of the

notice is not reasonably possible, under all r el evant

circunstances. A witten determnation of mlitary necessity

for the purposes of this subsection shall be nmade by the

Adjutant GCeneral of 1llinois and shall not be subject to

judi cial review

(c) An enployer is not required to reenploy a nenber

under this Section if:

(1) the enployer's circunstances have so changed as

to make such reenpl oynent inpossible or unreasonable, or

if reenploynent would i npose an undue hardship on the

enpl oyer; or

(2) the enmploynent fromwhich the nenber | eaves to

serve in the National Guard on State Active Duty is for a

brief, nonrecurrent period and there is no reasonable

expectation t hat t he enpl oynent will conti nue

indefinitely or for a significant period.

(d) In any proceeding involving an i ssue of whether (i)

any reenploynment referred to in subsection (c) is inpossible

or unreasonable because of a change in an enpl oyer's

circunstances; (ii) any accompdation, training, or effort

referred toin subdivision (c)(1) wuld inpose an undue

hardship on the enployer: or (iii) the enploynent referred to

in subdivision (c)(2) is for a brief, nonrecurrent period and

there is no reasonable expectation that the enpl oynent will

continue indefinitely or for a significant period, the

enpl oyer has the burden of proving the inpossibility or

unr easonabl eness, the wundue hardship, or the brief or

nonrecurrent nature of the enploynent wthout a reasonable

expectation of continuing indefinitely or for a significant
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(e) Subject to subsection (f), a nmenber referred to in

subsection (a) shall, upon conpletion of a period of State

Active Duty, notify the enployer referred to in subsection

(a) of the nenber's intent to return to a position of

enpl oynent with the enpl oyer as foll ows:

(1) In the case of a nenber whose period of State

Active Duty was |less than 31 days, by reporting to the

enpl oyer:
(A not later than the beginning of the first

full reqularly scheduled work period on the first

full calendar day followi ng conpletion of the period

of State Active Duty and the expiration of 8 hours

after a period allowing for safe transportation of

the nenber from the place of that duty to the

menber's residence; or

(B) as soon as possible after the expiration

of the 8-hour period referred to in paragraph (A,

if reporting within that period is inpossible or

unr easonabl e through no fault of the menber.

(2) In the case of a nenber whose period of State

Active Duty was nore than 30 days but | ess than 180 days,

by submitting an application for reenploynent with the

enpl oyer not less than 14 days after conpletion of the

period of State Active Duty, or if subnmtting the

application within t hat peri od is inpossible or

unr easonabl e through no fault of the nenber, the next

full calendar day when subnission of the application

becones possi bl e.

(3) In the case of a nenber whose period of State

Active Duty was 180 days or nore, by subntting an

application for reenploynent with the enployer not |ater

than 90 days after conpletion of the period of service.

(f) A nenber who is hospitalized for, or conval esci ng
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from an illness or injury incurred in, or aggravated during,

the performance of a period of State Active Duty shall, at

the end of the period that is necessary for the nenber to

recover fromthe illness or injury, report to the nmenber's

enpl oyer or submt an application for reenployment with the

enpl oyer. The period of recovery shall not exceed 2 vyears,

except that the 2-year period shall be extended by the

mninumtine required to accommpdate the circunstances beyond

t he menber's control which nake reporting within the 2-vyear

peri od i npossi bl e or unreasonabl e.

(g) A nenber who fails to report or apply for enpl oynent

or reenploynent wthin the appropriate period specified in

this Section shall not autonmmtically forfeit his or her

rights and benefits under subsection (a), but shall be

subject to the conduct rules, established policy, and general

practices of the enployer pertaining to explanations and

discipline with respect to absence from schedul ed worKk.

(h) A nenber who subnits an application for reenpl oyment

in accordance with this Article shall, upon the request of

the enployer, provide to the enployer docunentation to

establish that:

(1) the nenber's application is tinely: and

(2) the character of the nenber's service was

honorabl e, under honorable <conditions, or ot herw se

sati sfactory.

The failure of a nenber to provide docunentation as

prescribed in this subsection my not be the basis for

denying reenploynent if the failure occurs because the

docunentation does not exist or is not readily avail abl e at

the tine of the enployer's request. If, after reenpl oynent,

docunentation becones available that establishes that the

menber does not neet one or nore of the requirenents in

par agraph (1) or (2), the enployer may ternm nate the menber's

enpl oynent in accordance with the conduct rules, established
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policy, and general practices of the enployer pertaining to

explanation and discipline with respect to absence from

schedul ed work. An enployer may not delay or attenpt to

defeat a reenploynent obligation by denandi ng docunentati on

that does not exist or is not then readily avail abl e.

(i) Except as otherwi se provided by this subsection, a

menber entitled to reenploynent under this Article, upon

conpletion of a period of State Active Duty, shall be

pronptly reenployed in the position of enploynent which he or

she left wth the sane increases in status, seniority, and

wages that were earned during his or her period of State

Active Duty by enployees in |like positions who were on the

job at the time the returning menber entered State Active

Duty, or to a position of like seniority, status, and pay,

unl ess the enployer's circunstances have so changed as to

make it inpossible or unreasonable to do so.

If at the tine of requesting reenploynent, the nenber is

no | onger physically, nentally, or otherwise qualified or

able to perform the duties of the position of enpl oynent

which he or she left due to disability acquired incident to

his or her service in State Active Duty, but is qualified and

able to perform the duties of any other position in the

enpl oy of the enployer, then the nenber shall be restored to

that other position, the duties of which he or she is

qualified and able to performand that w || provide him or

her with like seniority, status, and pay, or the nearest

approxi mati on thereof consistent with the circunstances of

t he case.

If a nenmber enters State Active Duty and the position of

enpl oynent which he or she left is filled by one or nore

enpl oyees who are al so nenbers of the National Guard and who

later enter State Active Duty, the nenbers shall, upon

release from State Active Duty, be given preference in the

matter of reenploynment in the order in which they entered
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State Active Duty, and the enpl oyer shall not be required to

retain nore than one of themin his or her enploy.

(1) Except as otherwise provided in this Section, each

menber in the enploy of a private enployer or of the State of

Illinois or a political subdivision of the State who, for the

purpose of entering State Active Duty, has left or |eaves

t hat enpl oynent but who has been rejected for State Active

Duty for lack of proper qualifications, shall be restored by

the enployer (i) to the position of enploynent which the

menber left with the sane seniority, status, and wage

increases that an enpl oyee who was enployed in that position

at the tine the nenber left to enter State Active Duty earned

during the time the nenber was absent from enpl oyment because

of his or her attenpt to enter State Active Duty or (ii) to a

position of like seniority, status, and pay, provided that at

the tine of the rejection for State Active Duty the nenber is

qualified to performthe duties of the position of enpl oynent

which he or she left and has made application f or

reenploynent within the tine period specified in subsection

(e) after receiving official notice of the rejection for

State Active Duty.

(20 1LCS 1805/ 30.20 new)

Sec. 30. 20. Reenpl oynent; benefits.

(a) Any nenber of the National Guard who is reenpl oyed

or seeks reemploynent to a position of enmploynent in

accordance with the provisions of this Article, shall be

consi dered as having been on furlough or |eave of absence

during his or her State Active Duty and shall be so

reenpl oyed without | oss of seniority and shall be entitled to

participate in insurance or other benefits offered by the

enpl oyer pursuant to established rules and practices rel ating

to enpl oyees on furlough or | eave of absence in effect wth

the enployer at the time the nenber entered State Active
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Duty. The nenber shall not be discharged from the position

wi t hout cause within one year after reenpl oynent.

(b)) If an enpl oyer provides health insurance, an

exclusion or waiting period nay not be inposed in connection

with coverage of a health or physical condition of a nenber

entitled to participate in that insurance under this Section,

or a health or physical condition of any other person who is

covered by the insurance by reason of the coverage of that

menber, if: (i) the condition arose before or during that

menber's period of State Active Duty: (ii) an exclusion or

wai ting period would not have been inposed for the condition

during a period of coverage resulting fromparticipation by

that nenber in the insurance; and (iii) the condition of that

menber has not been deternined to be service connected.

(20 1LCS 1805/ 30. 25 new)

Sec. 30.25. Stay of prosecution. During and for a

period of 14 days after a period of training or duty in

excess of 29 days either under Title 32 of the United States

Code or under State Active Duty, a court having jurisdiction

over the enforcenent of any civil obligation or liability,

the prosecution of any civil suit or proceeding, or the entry

or enforcenent of any civil order, wit, judgnent, or decree

may stay, postpone, or suspend the matter if the court

deternines that a person's failure to neet the obligation is

the direct result of that period of training or duty. The

stay, postponenment, or suspension of proceedi ngs does not in

any way nodify any condition, obligation, term or liability

agreed upon or incurred by a personin nmlitary service

including but not limted to accrued interest, |late fees, or

penal ti es. No stay, postponenent, or suspension shall be

provided regarding any witten agreenent entered into, or

debt that is incurred, by the person during or after his or

her period of training or duty either under Title 32 of the
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United States Code or under State Active Duty.

(20 1LCS 1805/ 30.30 new)

Sec. 30. 30. School attendance and tuition. Any person

in federal active duty under Title 10 of the United States

Code, or in training or duty under Title 32 of the United

States Code, or in State Active Duty, pursuant to the orders

of the Governor has the right to receive a full nonetary

credit or refund for funds paid to any |lllinois public

uni versity, col | ege, or comunity college if the person is

placed into a period of mlitary service with the State of

Illinois pursuant to the orders of the Governor and i s unabl e

to attend the university or college for a period of 7 or nore

days. W +thdrawal from the course shall not inpact upon the

final grade point average of the person. If any person who

has been enrolled in any Illinois public university, coll eqge,

or comunity college is wunable to process his or her

enrollnent for the upconing term he or she shall have any

and all |late penalties and or charges set aside, including

any and all |l ate processing fees for books, |lab fees, and all

itens that were not in place because the person was engaged

in mlitary service and was unable to enroll in the courses

at the appropriate tine. The rights set forth in this

Section are in addition to any rights afforded to persons in

mlitary service with the State of Illinois pursuant to the

orders of the Governor under the policies of an |Illinois

public university, college, or conmmunity coll ege.

(20 I1LCS 1805/ Art. VIl headi ng)
ARTI CLE VI|. SEPARATI ON THE- RET}RED- LI ST
(20 ILCS 1805/33 rep.)
Section 10. The Mlitary Code of Illinois is anmended by

repeal i ng Section 33.
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1 Section 99. Effective date. This Act takes effect upon

2 becom ng | aw.
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