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AN ACT in relation to mlitary affairs.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the
I[1linois National Guard Cvil Relief Act.

Section 5. Default judgnment. |If a default judgnent is
entered in any action or proceeding governed by this Act
agai nst a person who at the tine of entry is participating in
a period of training or duty under Title 32 of the United
States Code or who is participating in a period of State
Active Duty, or if a default judgnent is entered against a
person wthin 30 days after the end of the person's
participation in such a period of training or duty or State
Active Duty, and if it appears that the person was
prejudi ced by reason of his or her mlitary service in making
his or her defense to that action or proceeding, then upon
application by the person or his or her legal representative
not |later than 90 days after term nation of that service, the
court nmay open the judgnent and permt the defendant or his
or her legal representative to make a defense to the action
or proceeding. The court nmay open the judgnent and permt the
defendant or his or her legal representative to defend the
action or proceeding only if it appears that the defendant
has a neritorious or legal defense to the action or
proceeding in whole or in part. The vacating, setting aside,
or reversing of a judgnent under this Act does not inpair any
right or title acquired by any bona fide purchaser for val ue

under the judgnent.

Section 10. Eviction or forcible entry and detainer

action during mlitary service; stay.
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(a) Except with Ileave of the court upon the property
owner's application, and as provided in this Section, a
property owner may not evict or mintain an action for
forcible entry and detainer against a tenant during a period
of the tenant's training or duty under Title 32 of the United
States Code or during a period of the tenant's State Active
Duty with respect to any premses occupied chiefly for
residential purposes by the tenant's spouse, children, or
ot her dependents if the period of the tenant's training or
duty or State Active Duty exceeds 29 days.

(b) Upon application to proceed notw thstandi ng a person
being in a period of training or duty or State Active Duty as
described in subsection (a), or on its own notion, the court
shall stay the proceedings for not longer than 3 nonths or
enter any other order as may be just, unless the court
determnes that a tenant's ability to pay the agreed rent has
not been materially affected by being in such a period of
training or duty or State Active Duty. In any such
determ nation or proceeding, the landlord or property owner
has the burden to prove that the tenant's training or duty or
State Active Duty has not materially affected the tenant's

ability to pay the agreed rent.

Section 15. Term nation of |ease by |essee.

(a) The provisions of this Section shall apply only to a
residential lease in which (i) the | ease was executed by or
on behalf of a person who, after execution of the |ease,
entered a period of training or duty under Title 32 of the
United States Code, or State Active Duty, which period
exceeds 29 days, and (ii) the prem ses so |eased have been
occupied as a residence by that person and his or her
dependents, if any.

(b) Any such |lease may be termnated by witten notice

delivered by the Ilessee to the lessor, to the lessor's
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grantee, or to the agent of +the lessor or the Ilessor's
grantee at any time followi ng the date of the begi nning of
the period of training or duty or State Active Duty descri bed
in subsection (a). Delivery of the notice may be acconpli shed
by placing it in an envelope properly stanped and duly
addressed to the lessor, the lessor's grantee, or the agent
of the lessor or the lessor's grantee and depositing the
notice in the United States mail. Term nation of any such
| ease providing for paynment of rent is not effective until 30
days after the first date on which the next rental paynent is
due and payable after the date the notice is delivered or
mailed. In the case of all other |eases, term nation shall be
effected on the last day of the nonth following the nonth in
which the notice is delivered or mailed, and in that case any
unpaid rental for a period preceding termnation shall be
proratably conputed and any rental paid in advance for a
period succeeding term nation shall be refunded by the | essor
or the | essor's assignee. Upon application by the lessor to
the appropriate court before the term nation period provided
for in the notice, any relief granted in this subsection
shall be subject to any nodifications or restrictions that
the court determnes are required by justice and equity.

(c) Any person who knowi ngly seizes, holds, or detains
the personal effects, clothing, furniture, or other property
of any person who has lawfully term nated a | ease under this
Section, or who in any manner interferes with the renoval of
such property fromthe prem ses covered by the |ease, for the
pur pose of subjecting or attenpting to subject any of the
property to a claim for rent accruing after the date of
termnation of the | ease, or who attenpts to do so, is guilty

of a C ass A m sdeneanor.

Section 20. Maximumrate of interest. No obligation or

liability bearing interest in excess of 6% per year by a
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person who has entered a period of training or duty under
Title 32 of the United States Code, or State Active Duty,
ei ther of which periods exceeds 90 days, which obligation or
liability was agreed to before that person's entry into that
period of training or duty or State Active Duty, shall,
during any part of that period of training or duty or State
Active Duty, bear interest at a rate in excess of 6% per year
unl ess, in the opinion of the court, upon application to the
court by the obligee, the ability of the person during that
period of training or duty or State Active Duty to pay
interest upon the obligation or liability at a rate in excess
of 6% per year is not materially affected by reason of that
training or duty or State Active Duty, in which case the
court nmay nake an order that in its opinionis just. As used
inthis Section, "interest" includes service charges, renewal
charges, or any other charges (except bona fide insurance)

Wi th respect to an obligation or liability.

Section 25. Defernent of paynent of incone taxes. The
collection fromany person in the mlitary service of any tax
on the inconme of the person, whether falling due before or
during the person's period of mlitary service, shall be
deferred for a period extending not nore than 6 nonths after
the termnation of the person's period of mlitary service if
the person's ability to pay the tax is materially inpaired by
reason of that service. No interest on any anmount of tax,
collection of which is deferred for any period under this
Section, and no penalty for nonpaynent of that anount during
that period, shall accrue for the period of defernent by
reason of that nonpaynment. The running of any statute of
[imtations against the collection of the tax by distraint or
ot herwi se shall be suspended for the period of mlitary
service of any individual the collection of whose tax is

deferred under this Section, and for an additional period of
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9 nonths beginning wth the day follow ng the period of
mlitary service. The provisions of this Section do not apply
to the incone tax on enpl oyees inposed by Section 1400 of the

Federal | nsurance Contri butions Act.

Section 90. The Illinois Income Tax Act is anended by

addi ng Section 606 as foll ows:

(35 ILCS 5/ 606 new)

Sec. 606. Defernent of paynment of tax. Notw thstandi ng

any other provision of this Act or any other law, the

Departnment nust defer, wthout penalty or interest, the

paynent of the tax due under this Act in the case of persons

in the nilitary service as provided in Section 25 of the

Illinois National Guard Cvil Relief Act.

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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