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AN ACT concerning transportation.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Vehicle Code is anended by
changi ng Sections 6-106.1a, 11-500.1, 11-501.2, 11-501.6, and
11-501.8 as foll ows:

(625 ILCS 5/6-106. 1a)

Sec. 6-106.1a. Cancellation of school bus driver permt;
trace of al cohol.

(a) A person who has been issued a school bus driver
permt by the Secretary of State in accordance wth Section
6-106.1 of this Code and who drives or is in actual physical
control of a school bus or any other vehicle owned or
operated by or for a public or private school, or a school
operated by a religious institution, when the vehicle 1is
bei ng used over a regularly scheduled route for the
transportation of persons enrolled as students in grade 12 or
below, in connection wth any activity of the entities
I'isted, upon the public highways of this State shall be
deened to have given consent to a chemcal test or tests of
bl ood, breath, or wurine for the purpose of determ ning the
al cohol content of the person's blood if arrested, as
evidenced by the issuance of a Uniform Traffic Ticket for
any violation of this Code or a simlar provision of a |ocal
ordinance, if a police officer has probable cause to believe
that the driver has consuned any anount of an al coholic
beverage based wupon evidence of the driver's physi cal
condition or other first hand know edge of the police
of ficer. The test or tests shall be adm nistered at the
direction of the arresting officer. The I|aw enforcenent

agency enploying the officer shall designate which of the
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aforesaid tests shall be adm nistered. A urine test may be
adm nistered even after a blood or breath test or both has
been adm ni st ered.

(b) A person who is dead, wunconscious, or who IS
otherwise in a condition rendering that person incapable of
refusal, shall be deenmed not to have w thdrawn the consent
provi ded by paragraph (a) of this Section and the test or
tests may be adm ni stered subject to the follow ng
provi si ons:

(1) Chem cal analysis of the person's blood, urine,
breath, or other substance, to be considered valid under
the provisions of this Section, shal | have been
performed according to standards pronulgated by the
Departnent of State Police by an individual possessing a
valid permt issued by the Departnent of State Police for
this purpose. The Director of State Police is authorized
to approve satisfactory techniques or met hods, to
ascertain t he qualifications and conpet ence of
i ndividuals to conduct anal yses, to issue permts that
shall be subject to termnation or revocation at the
direction of the Departnent of State Police, and to
certify the accuracy of breath testing equipnment. The
Departnment of State Police shall prescribe rules as
necessary.

(2) Wen a person submts to a blood test at the
request of a | aw enforcenment officer under the provisions
of this Section, only a physician authorized to practice
medicine, a registered nurse, or other qualified person
trained in veni puncture and acting under the direction of
a licensed physician may wit hdraw bl ood for the purpose
of determning the al cohol content. This limtation does
not apply to the taking of breath or urine specinens.

A physician authorized to practice nedicine, a

regi stered nurse, or other qualified person trained in
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veni puncture and acting under the direction of a |licensed

physician rmust wthdraw blood for testing purposes to

ascertain the presence of alcohol, other drug or drugs,

or intoxicating conpound or compounds, upon the specific

request of a |aw enforcenent officer. However, no such

testing shall be perforned until, in the opinion of the

medi cal personnel on scene, the withdrawal can be nade

without interfering with or endangering the well -bei ng of

the person to be tested.

(3) The person tested nmay have a physician,
qual i fied technician, chem st, registered nurse, or other
qualified person of his or her own choosing adm nister a
chemcal test or tests in addition to any test or tests
admnistered at the direction of a |aw enforcenent
officer. The test admnistered at the request of the
person may be admssible into evidence at a hearing
conducted in accordance wth Section 2-118 of this Code.
The failure or inability to obtain an additional test by
a person shall not preclude the consideration of the
previ ously performed chem cal test.

(4) Upon a request of the person who submts to a
chemcal test or tests at the request of a | aw
enforcement officer, full information concerning the test
or tests shall be nmade available to the person or that
person's attorney by the requesting |aw enforcenment
agency within 72 hours of receipt of the test result.

(5) Al cohol concentration neans either grans of
al cohol per 100 mlliliters of blood or granms of al cohol
per 210 liters of breath.

(6) If adriver is receiving nedical treatnent as a
result of a notor vehicle accident, a physician |icensed
to practice medi ci ne, regi stered nurse, or other
qual i fied person trained in veni puncture and acti ng under

the direction of a licensed physician nust shatt
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w t hdraw bl ood for testing purposes to ascertain the
presence of alcohol upon the specific request of a | aw
enf orcement officer. However, that testing shall not be
performed until, in the opinion of the nmedical personnel
on scene, the withdrawal can be nmade without interfering
wi th or endangering the well-being of the patient.

(c) A person requested to submt to a test as provided
in this Section shall be warned by the |aw enforcenent
of ficer requesting the test that a refusal to submt to the
test, or subm ssion to the test resulting in an al cohol
concentration of nore than 0.00, may result in the |loss of
that person's privilege to possess a school Dbus driver
permt. The loss of the individual's privilege to possess a
school bus driver permt shall be inposed in accordance with
Section 6-106.1b of this Code.

(d) If the person refuses testing or submts to a test
that discloses an alcohol concentration of nore than 0. 00,
the I aw enforcenment officer shall inmmediately submt a sworn
report to the Secretary of State on a form prescribed by the
Secretary of State certifying that the test or tests were
requested wunder subsection (a) and the person refused to
submt to a test or tests or submtted to testing which
di sclosed an alcohol concentration of nore than 0.00. The
| aw enforcenment officer shall submt the same sworn report
when a person who has been issued a school bus driver permt
and who was operating a school bus or any other vehicle owned
or operated by or for a public or private school, or a school
operated by a religious institution, when the vehicle 1is
bei ng used over a reqularly scheduled route for the
transportation of persons enrolled as students in grade 12 or
bel ow, in connection with any activity of the entities
listed, submts to testing under Section 11-501.1 of this
Code and the testing discloses an al cohol concentration of

nmore than 0.00 and |ess than the al cohol concentration at
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whi ch driving or being in actual physical control of a notor
vehicle is prohibited under paragraph (1) of subsection (a)
of Section 11-501.

Upon recei pt of the sworn report of a I|aw enforcenent
officer, the Secretary of State shall enter the school bus
driver permt sanction on the individual's driving record and
t he sanction shall be effective on the 46th day foll ow ng the
date notice of the sanction was given to the person.

The | aw enforcenent officer submtting the sworn report
shal |l serve i mediate notice of this school bus driver permt
sanction on the person and the sanction shall be effective on
the 46th day follow ng the date notice was given

In cases where the blood al cohol concentration of nore
than 0.00 is established by a subsequent anal ysis of bl ood or
urine, the police officer or arresting agency shall give
notice as provided in this Section or by deposit in the
United States mail of that notice in an envel ope with postage
prepai d and addressed to that person at his or her |ast known
address and the | oss of the school bus driver permt shall be
effective on the 46th day followng the date notice was
gi ven.

Upon receipt of the sworn report of a | aw enforcenent
officer, the Secretary of State shall also give notice of the
school bus driver permt sanction to the driver and the
driver's current enployer by mailing a notice of the
effective date of the sanction to the individual. However,
shall the sworn report be defective by not containing
sufficient information or be conpleted in error, the notice
of the school bus driver permt sanction may not be mailed to
the person or his current enployer or entered to the driving
record, but rather the sworn report shall be returned to the
i ssui ng | aw enforcenent agency.

(e) A driver may contest this school bus driver permt

sanction by requesting an admnistrative hearing wth the
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Secretary of State in accordance with Section 2-118 of this
Code. An individual whose blood alcohol concentration is
shown to be nore than 0.00 is not subject to this Section if
he or she consuned al cohol in the performance of a religious
service or cerenony. An individual whose blood al cohol
concentration is showmn to be nore than 0.00 shall not be
subject to this Section if the individual's blood al cohol
concentration resulted only fromingestion of the prescribed
or recomended dosage of nedicine that contained al cohol.
The petition for that hearing shall not stay or delay the
effective date of the inpending suspension. The scope of this
hearing shall be limted to the issues of:

(1) whether the police officer had probabl e cause
to believe that the person was driving or in actual
physical control of a school bus or any other vehicle
owned or operated by or for a public or private school,
or a school operated by a religious institution, when
the vehicle is being used over a regularly scheduled
route for the transportation of persons enrolled as
students in grade 12 or below, in connection wth any
activity of the entities |isted, upon the public highways
of the State and the police officer had reason to believe
that the person was in violation of any provision of this
Code or a simlar provision of a |ocal ordinance; and

(2) whether the person was issued a Uniform Traffic
Ticket for any violation of this Code or a simlar
provi sion of a |ocal ordinance; and

(3) whether the police officer had probable cause
to believe that the driver had consunmed any anmount of an
al coholic Dbeverage based wupon the driver's physical
actions or other first-hand know edge of the police
of ficer; and

(4) whether the person, after being advised by the

officer that the privilege to possess a school bus driver
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permt would be canceled if the person refused to submt

to and conplete the test or tests, did refuse to submt

to or conplete the test or tests to determne the
person's al cohol concentration; and

(5) whether the person, after being advised by the
officer that the privileges to possess a school bus
driver permt would be canceled if the person submts to

a chemcal test or tests and the test or tests disclose

an al cohol concentration of nore than 0.00 and t he

person did submt to and conplete the test or tests that

determ ned an al cohol concentration of nore than 0. 00;

and

(6) whether t he t est resul t of an al cohol
concentration of nmore than 0.00 was based upon the

person's consunption of alcohol in the performance of a

religious service or cerenony; and

(7) whether the test result of an al cohol
concentration of nore than 0.00 was based upon the
person's consunption of al cohol through ingestion of the
prescribed or recommended dosage of nedi cine.

The Secretary of State my adopt adm nistrative rules
setting forth circunstances under which the holder of a
school bus driver permt is not required to appear in person
at the hearing.

Provided that the petitioner may subpoena the officer,
the hearing nmay be conducted wupon a review of the |aw
enforcenment officer's own official reports. Failure of the
officer to answer the subpoena shall be grounds for a
continuance if, in the hearing officer's discretion, the
continuance is appropriate. At the conclusion of the hearing
hel d under Section 2-118 of this Code, the Secretary of State
may rescind, continue, or nodify t he school bus driver
permt sanction.

(f) The results of any chemcal testing perfornmed in
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accordance wth subsection (a) of +this Section are not
adm ssible in any civil or crimnal proceeding, except that
the results of the testing may be considered at a hearing
hel d under Section 2-118 of this Code. However, the results
of the testing may not be used to inpose driver's |license
sanctions under Section 11-501.1 of this Code. A |aw
enforcenent officer may, however, pursue a statutory sunmary
suspension of driving privileges under Section 11-501.1 of
this Code if other physical evidence or first hand know edge
forms the basis of that suspension.

(g) This Section applies only to drivers who have been
i ssued a school bus driver permt in accordance with Section
6-106.1 of this Code at the tinme of the issuance of the
Uniform Traffic Ticket for a violation of this Code or a
simlar provision of a |local ordinance, and a chem cal test
request is made under this Section.

(h) The action of the Secretary of State in suspending,
r evoki ng, cancel i ng, or denying any |icense, permt,
registration, or certificate of title shall be subject to
judicial reviewin the Grcuit Court of Sanganon County or in
the Circuit Court of Cook County, and the provisions of the
Adm nistrative Review Law and its rules are hereby adopted
and shall apply to and govern every action for the judicial
review of final acts or decisions of the Secretary of State
under this Section.
(Source: P.A 90-107, eff. 1-1-98; 91-124, eff. 7-16-99;
91-828, eff. 1-1-01.)

(625 1 LCS 5/11-500.1)
Sec. 11-500.1. Immunity.

(a) A person authorized under this Article or Section

6-106.1a to wthdraw blood or collect urine shall not be

civilly liable for danmages when the person, in good faith,

withdraws blood or collects urine for evidentiary purposes
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under this Code, wupon the request of a I|aw enforcenent
officer, unless the act is perforned in a willful and wanton
manner .

(b) As used in this Section, "willful and wanton manner"
means a course of action that shows an actual or deliberate
intention to cause harmor which, if not intentional, shows
an utter indifference to or <conscious disregard for the
health or safety of another.

(Source: P.A 89-689, eff. 12-31-96.)

(625 ILCS 5/11-501.2) (fromCh. 95 1/2, par. 11-501.2)

Sec. 11-501.2. Chem cal and other tests.

(a) Upon the trial of any civil or crimnal action or
proceedi ng arising out of an arrest for an offense as defined
in Section 11-501 or a simlar |ocal ordinance or proceedi ngs
pursuant to Section 2-118.1, evidence of the concentration of
al cohol, other drug or drugs, or intoxicating conmpound or
conpounds, or any conbination thereof in a person's blood or
breath at the tine alleged, as determ ned by analysis of the
person's blood, wurine, breath or other bodily substance,
shall be adm ssible. Were such test is made the follow ng
provi sions shall apply:

1. Chemcal analyses of the person's blood, urine,
breath or other bodily substance to be <considered valid
under the provisions of this Section shall have been
performed according to standards pronulgated by the
Department of State Police by a I|icensed physician,
regi stered nurse, trained phlebotom st acting under the
direction of a licensed physician, certified paranedic,
or other individual possessing a valid permt issued by
that Departnment for this purpose. The Director of State
Police is authorized to approve satisfactory techni ques
or nethods, to ascertain t he qualifications and

conpetence of individuals to conduct such anal yses, to
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i ssue permts which shall be subject to termnation or
revocation at the discretion of that Departnment and to
certify the accuracy of breath testing equipnent. The
Departnent of State Police shall prescribe regulations as
necessary to inplenent this Section.

2. Wien a person in this State shall submt to a
bl ood test at the request of a law enforcenent officer
under t he provisions of Section 11-501.1, only a
physi ci an authorized to practice nedicine, a registered
nurse, trained phlebotom st, or certified paranmedic, or
other qualified person approved by the Departnent of
State Police may wthdraw blood for the purpose of
determning the alcohol, drug, or alcohol and drug
content therein. This [imtation shall not apply to the
taking of breath or urine specinens.

A physician authorized to practice nedicine, a

registered nurse, trained phlebotonmist, or certified

paranedic, or other qualified person approved by the

Departnent of State Police nust w thdraw blood for

testing purposes to ascertain the presence of alcohol,

ot her dr ug or drugs, or intoxicating conpound or

conpounds, upon the specific request of a | aw enforcenent

officer. However, no such testing shall be perforned

until, in the opinion of the nedical personnel on scene,

the withdrawal can be nmade without interfering with or

endangering the well -being of the person to be tested.

When a blood test of a person who has been taken to
an adjoining state for nedical treatnent is requested by
an Illinois law enforcenent officer, the blood may be
wi thdrawn only by a physician authorized to practice
medicine in the adjoining state, a registered nurse, a
trai ned phl ebotom st acting under the direction of the
physician, or certified paranedic. The | aw enforcenent

officer requesting the test shall take custody of the
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bl ood sanple, and the bl ood sanple shall be analyzed by a
| aboratory certified by the Departnent of State Police
for that purpose.

3. The person tested nmay have a physician, or a
qual i fied technician, chem st, registered nurse, or other
qualified person of their own choosing admnister a
chem cal test or tests in addition to any adm nistered at
the direction of a | aw enforcenent officer. The failure
or inability to obtain an additional test by a person
shall not preclude the adm ssion of evidence relating to
the test or tests taken at the direction of a |law
enforcement officer.

4. Upon the request of the person who shall submt
to a chemcal test or tests at the request of a |l aw
enforcement officer, full information concerning the test
or tests shall be nmade available to the person or such
person's attorney.

5. Al cohol concentration shall nean either grans of
al cohol per 100 mlliliters of blood or grans of al cohol
per 210 liters of breath.

(b) Upon the trial of any civil or <crimnal action or
proceedi ng arising out of acts alleged to have been commtted
by any person while driving or in actual physical control of
a vehicle while wunder the influence of al cohol , t he
concentration of alcohol in the person's blood or breath at
the time all eged as shown by analysis of the person's bl ood,
urine, breath, or other bodily substance shall give rise to
the foll ow ng presunptions:

1. If there was at t hat tinme an al coho
concentration of 0.05 or less, it shall be presuned that
t he person was not under the influence of alcohol.

2. If there was at t hat tinme an al coho
concentration in excess of 0.05 but [ess than 0.08, such

facts shall not give rise to any presunption that the
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person was or was not under the influence of al cohol, but
such fact may be considered with other conpetent evidence
i n determ ning whet her the person was under the influence
of al cohol.

3. If there was at t hat time an alcoho
concentration of 0.08 or nore, it shall be presuned that
t he person was under the influence of alcohol.

4. The foregoing provisions of this Section shal
not be construed as limting the introduction of any
ot her rel evant evidence bearing upon the question whether

t he person was under the influence of alcohol.

(c) 1. If a person under arrest refuses to submt to a
chem cal test wunder the provisions of Section 11-501.1
evidence of refusal shall be admssible in any civil or
crimnal action or proceeding arising out of acts alleged to
have been commtted while the person under the influence of
al cohol, other drug or drugs, or intoxicating conmpound or
conpounds, or any conbination thereof was driving or in
actual physical control of a notor vehicle.

2. Notw thstanding any ability to refuse under this

Code to submt to these tests or any ability to revoke
the inplied consent to these tests, if a | aw enforcenent
officer has probable cause to believe that a notor
vehicle driven by or in actual physical control of a
person under the influence of alcohol, other drug or
drugs, or intoxicating conpound or conpounds, or any
conbi nation thereof has caused the death or personal
injury to another, that person shall submt, upon the
request of a |aw enforcenent officer, to a chemcal test
or tests of his or her blood, breath or urine for the
pur pose of determ ning the al cohol content thereof or the
presence of any other drug or conbination of both.

This provision does not affect the applicability of or

i nposition of driver's |icense sanctions under Section
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11-501.1 of this Code.

3. For purposes of this Section, a personal injury
includes any Type A injury as indicated on the traffic
accident report conpleted by a |law enforcenent officer
that requires imedi ate professional attention in either
a doctor's office or a nedical facility. A Type Ainjury
i ncl udes severe bl eeding wounds, distorted extremties,
and injuries that require the injured party to be carried
fromthe scene.

(Source: P.A 90-43, eff. 7-2-97; 90-779, eff. 1-1-99;
91-828, eff. 1-1-01.)

(625 ILCS 5/11-501.6) (fromCh. 95 1/2, par. 11-501.6)

Sec. 11-501.6. Driver involvenent in personal injury or
fatal notor vehicle accident - chem cal test.

(a) Any person who drives or is in actual control of a
not or vehicle upon the public highways of this State and who
has been involved in a personal injury or fatal notor vehicle
accident, shall be deened to have given consent to a breath
test using a portable device as approved by the Departnent of
State Police or to a chemcal test or tests of blood, breath,
or urine for the purpose of determning the content of
al cohol, other drug or drugs, or intoxicating conpound or
conpounds of such person's blood if arrested as evidenced by
the issuance of a Uniform Traffic Ticket for any violation of
the Illinois Vehicle Code or a simlar provision of a |ocal
ordi nance, wth the exception of equi pnent vi ol ati ons
contained in Chapter 12 of this Code, or simlar provisions
of local ordinances. The test or tests shall be adm nistered
at the direction of the arresting officer. The | aw
enforcenent agency enploying the officer shall designate
whi ch of the aforesaid tests shall be admnistered. A urine
test nmay be admi nistered even after a blood or breath test or

both has been adm nistered. Compliance with this Section
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does not relieve such person fromthe requirenents of Section
11-501.1 of this Code.

(b) Any person who is dead, wunconscious or who is
otherwise in a condition rendering such person incapabl e of
refusal shall be deened not to have wthdrawn the consent
provi ded by subsection (a) of this Section. |In addition, if
a driver of a vehicle is receiving nedical treatnent as a
result of a nmotor vehicle accident, any physician licensed to
practice nmedicine, registered nurse or a phlebotom st acting
under the direction of a |l|icensed physician nust shalt
wi t hdraw bl ood for testing purposes to ascertain the presence
of alcohol, other drug or drugs, or intoxicating conpound or
conpounds, upon the specific request of a I|law enforcenent
officer. However, no such testing shall be performed until,
in the opinion of the nedical personnel on scene, the
wi t hdr awal can be made wthout interfering with or
endangering the well-being of the patient.

(c) A person requested to submt to a test as provided
above shall be warned by the Ilaw enforcenent officer
requesting the test that a refusal to submt to the test, or
subm ssion to the test resulting in an al cohol concentration
of 0.08 or nore, or any anount of a drug, substance, or
intoxicating conpound resulting from the wunlawful use or
consunption of cannabis, as covered by the Cannabis Control
Act, a controlled substance listed in the Illinois Controlled
Subst ances Act, or an intoxicating conpound listed in the Use
of Intoxicating Conpounds Act as detected in such person's
bl ood or urine, may result in the suspension of such person's
privilege to operate a nmotor vehicle. The Ilength of the
suspension shall be the sane as outlined in Section 6-208.1
of this Code regarding statutory summary suspensi ons.

(d) If the person refuses testing or submts to a test
whi ch di scl oses an al cohol concentration of 0.08 or nore, or

any anount of a drug, substance, or intoxicating conpound in
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such person's blood or urine resulting fromthe unlawful use
or consunption of cannabis listed in the Cannabis Control
Act, a controlled substance listed in the IIlinois Controlled
Subst ances Act, or an intoxicating conpound listed in the Use
of Intoxicating Conmpounds Act, the |aw enforcenment officer
shal |l immediately submt a sworn report to the Secretary of
State on a formprescribed by the Secretary, certifying that
the test or tests were requested pursuant to subsection (a)
and the person refused to submt to a test or tests or
submtted to testing which disclosed an al cohol concentration
of 0.08 or nore, or any anount of a drug, substance, or
intoxicating conpound in such person's blood or urine,
resulting from the wunlawful use or consunption of cannabis
listed in the Cannabis Control Act, a controlled substance
listed in the 1Illinois Controlled Substances Act, or an
i ntoxicating conmpound listed in the Use of Intoxicating
Conpounds Act.

Upon receipt of the sworn report of a | aw enforcenent
officer, the Secretary shall enter the suspension to the
individual's driving record and the suspension shall be
effective on the 46th day followng the date notice of the
suspensi on was given to the person.

The l|aw enforcenent officer submtting the sworn report
shal |l serve imedi ate notice of this suspension on the person
and such suspension shall be effective on the 46th day
follow ng the date notice was given

I n cases where the blood al cohol concentration of 0.08 or
more, or any anount of a drug, substance, or intoxicating
conpound resulting fromthe unlawful use or consunption of
cannabis as listed in the Cannabis Control Act, a controlled
substance listed in the Illinois Controlled Substances Act,
or an intoxicating conpound listed in the Use of Intoxicating
Conmpounds Act, is established by a subsequent anal ysis of

bl ood or urine collected at the tine of arrest, the arresting
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of ficer shall give notice as provided in this Section or by
deposit in the United States nmmil of such notice in an
envel ope with postage prepaid and addressed to such person at
hi s address as shown on the Uniform Traffic Ticket and the
suspension shall be effective on the 46th day follow ng the
date notice was given

Upon recei pt of the sworn report of a I|aw enforcenent
of ficer, the Secretary shall also give notice of the
suspension to the driver by mailing a notice of the effective
date of the suspension to the individual. However, should
the sworn report be defective by not containing sufficient
information or be conpleted in error, the notice of the
suspension shall not be nmailed to the person or entered to
the driving record, but rather the sworn report shall be
returned to the issuing | aw enforcenent agency.

(e) A driver may contest this suspension of his driving
privileges by requesting an adm nistrative hearing wth the
Secretary in accordance with Section 2-118 of this Code. At
the conclusion of a hearing held under Section 2-118 of this
Code, the Secretary may rescind, continue, or nodify the
order of suspension. |If the Secretary does not rescind the
order, a restricted driving permt may be granted by the
Secretary upon application being nmade and good cause shown.
A restricted driving permt may be granted to relieve undue
hardship to allow driving for enploynent, educational, and
medi cal purposes as outlined in Section 6-206 of this Code.

The provisions of Section 6-206 of this Code shall apply.

(f) (Bl ank).
(g) For the purposes of this Section, a personal injury
shall include any type Ainjury as indicated on the traffic

acci dent report conpleted by a | aw enforcenent officer that
requires i mredi at e professional attention in either a
doctor's office or a nedical facility. A type Ainjury shal

i ncl ude severely bl eeding wounds, distorted extremties, and
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injuries that require the injured party to be carried from
t he scene.

(Source: P.A 90-43, eff. 7-2-97; 90-779, eff. 1-1-99;
91-357, eff. 7-29-99; 91-828, eff. 1-1-01.)

(625 I'LCS 5/11-501. 8)

Sec. 11-501.8. Suspension of driver's |icense; persons
under age 21.

(a) A person who is less than 21 years of age and who
drives or is in actual physical control of a notor vehicle
upon the public highways of this State shall be deened to
have given consent to a chemcal test or tests of blood,
breath, or wurine for the purpose of determ ning the al cohol
content of the person's blood if arrested, as evidenced by
the issuance of a Uniform Traffic Ticket for any violation of
the Illinois Vehicle Code or a simlar provision of a | ocal
ordinance, if a police officer has probable cause to believe
that the driver has consuned any anmount of an alcoholic
bever age based upon evidence of the driver's physical
condition or other first hand knowl edge of the police
officer. The test or tests shall be admnistered at the
direction of the arresting officer. The | aw enf or cenent
agency enploying the officer shall designate which of the
aforesaid tests shall be admnistered. A urine test may be
adm ni stered even after a blood or breath test or both has
been adm ni st er ed.

(b) A person who 1is dead, unconscious, or who is
otherwise in a condition rendering that person incapabl e of
refusal, shall be deened not to have withdrawn the consent
provided by paragraph (a) of this Section and the test or
tests may be admnistered subj ect to t he foll ow ng
provi si ons:

(1) Chem cal analysis of the person's blood, urine,

breath, or other bodily substance, to be considered valid
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under the provisions of this Section, shall have been
performed according to standards pronulgated by the
Departnent of State Police by an individual possessing a
valid permt issued by that Departnent for this purpose.
The Director of State Police is authorized to approve
satisfactory techniques or nethods, to ascertain the
qualifications and conpetence of individuals to conduct
anal yses, to issue permts that shall be subject to
termnation or revocation at the direction of that
Department, and to certify the accuracy of breath testing
equi pnent . The Departnent of State Pol i ce shal
prescribe regul ati ons as necessary.

(i) Wien a person submts to a blood test at the
request of a |l aw enforcenment officer under the provisions
of this Section, only a physician authorized to practice
medicine, a registered nurse, or other qualified person
trained in veni puncture and acting under the direction of
a licensed physician may withdraw bl ood for the purpose
of determning the alcohol content therein. Thi s
[imtation does not apply to the taking of breath or
uri ne speci nens.

A physician authorized to practice nedicine, a

registered nurse, or other qualified person trained in

veni puncture and acting under the direction of a licensed

physi cian nmust withdraw blood for testing purposes to

ascertain the presence of alcohol, other drug or drugs,

or intoxicating conpound or conpounds, upon the specific

request of a |aw enforcenent officer. However, no such

testing shall be perforned until, in the opinion of the

medi cal personnel on scene, the withdrawal can be nade

without interfering with or endangering the well-bei ng of

the person to be tested.

(tit) The person tested may have a physician,

qual i fied technician, chem st, registered nurse, or other
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qualified person of his or her own choosing adm nister a
chemcal test or tests in addition to any test or tests
admnistered at the direction of a |aw enforcenent
of ficer. The failure or inability to obtain an
additional test by a person shall not preclude the
consideration of the previously perforned chem cal test.

(tv) Upon a request of the person who submts to a
chem cal t est or tests at the request of a |[|aw
enforcement officer, full information concerning the test
or tests shall be made available to the person or that
person's attorney.

(v) Alcohol concentration neans either grans of
al cohol per 100 mlliliters of blood or grans of al cohol
per 210 liters of breath.

(vi) If adriver is receiving nedical treatnent as
a result of a motor vehicle accident, a physician
licensed to practice nedicine, registered nurse, or other
qual i fied person trained in veni puncture and acti ng under
the direction of a |icensed physician nust shall w thdraw
bl ood for testing purposes to ascertain the presence of
al cohol upon the specific request of a | aw enforcenent
officer. However, that testing shall not be perforned
until, in the opinion of the nedical personnel on scene,
the wi thdrawal can be made without interfering wth or
endangering the well-being of the patient.

(c) A person requested to submt to a test as provided
above shall be warned by the |aw enforcenent of ficer
requesting the test that a refusal to submt to the test, or
submi ssion to the test resulting in an al cohol concentration
of nore than 0.00, may result in the loss of that person's
privilege to operate a notor vehicle. The loss of driving
privileges shall be inmposed in accordance wth Section
6-208. 2 of this Code.

(d) If the person refuses testing or submts to a test
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that discloses an alcohol concentration of nore than 0.00,
the I aw enforcenment officer shall inmmediately submt a sworn
report to the Secretary of State on a form prescribed by the
Secretary of State, certifying that the test or tests were
requested under subsection (a) and the person refused to
submt to a test or tests or submtted to testing which
di scl osed an alcohol concentration of nore than 0.00. The
| aw enforcenment officer shall submt the same sworn report
when a person under the age of 21 submits to testing under
Section 11-501.1 of this Code and the testing discloses an
al cohol concentration of nore than 0.00 and | ess than 0.08.

Upon receipt of the sworn report of a | aw enforcenent
officer, the Secretary of State shall enter the driver's
license sanction on the individual's driving record and the
sanctions shall be effective on the 46th day followng the
date notice of the sanction was given to the person. |If this
sanction IS t he i ndi vidual's first driver's |icense
suspension under this Section, reports received by the
Secretary of State under this Section shall, except during
t he tinme the suspension is in effect, be privileged
information and for use only by the courts, police officers,
prosecuting authorities, the Secretary of State, or the
i ndi vi dual personally.

The | aw enforcenent officer submtting the sworn report
shal | serve immediate notice of this driver's |license
sanction on the person and the sanction shall be effective on
the 46th day follow ng the date notice was given

I n cases where the bl ood al cohol concentration of nore
than 0.00 is established by a subsequent anal ysis of bl ood or
urine, the police officer or arresting agency shall give
notice as provided in this Section or by deposit in the
United States mail of that notice in an envel ope with postage
prepaid and addressed to that person at his last known

address and the loss of driving privileges shall be effective
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on the 46th day follow ng the date notice was given

Upon recei pt of the sworn report of a I|aw enforcenent
officer, the Secretary of State shall also give notice of the
driver's |license sanction to the driver by mailing a notice
of the effective date of the sanction to the individual.
However, should the sworn report be defective by not
containing sufficient information or be conpleted in error,
the notice of the driver's license sanction may not be nuail ed
to the person or entered to the driving record, but rather
the sworn report shall be returned to the issuing |[|aw
enf orcement agency.

(e) A driver may contest this driver's |license sanction
by requesting an adm nistrative hearing with the Secretary of
State in accordance with Section 2-118 of this Code. An
i ndi vi dual whose bl ood al cohol concentration is shown to be
nmore than 0.00 is not subject to this Section if he or she
consuned al cohol in the performance of a religious service or
cerenony. An individual whose bl ood al cohol concentration is
shown to be nore than 0.00 shall not be subject to this
Section if the individual's blood alcohol concentration
resulted only fromingestion of the prescribed or recomended
dosage of nedicine that contained al cohol. The petition for
that hearing shall not stay or delay the effective date of
t he i npendi ng suspension. The scope of this hearing shall be
l[imted to the issues of:

(1) whether the police officer had probabl e cause
to believe that the person was driving or in actual
physical control of a notor vehicle wupon the public
hi ghways of the State and the police officer had reason
to believe that the person was in violation of any
provision of the Illinois Vehicle Code or a simlar
provi sion of a | ocal ordinance; and

(2) whether the person was issued a Uniform Traffic

Ticket for any violation of the Illinois Vehicle Code or
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a simlar provision of a |ocal ordinance; and

(3) whether the police officer had probable cause
to believe that the driver had consunmed any anmount of an
al coholic beverage based wupon the driver's physical
actions or other first-hand knowl edge of the police
of ficer; and

(4) whether the person, after being advised by the
officer that the privilege to operate a notor vehicle
woul d be suspended if the person refused to submt to and
conplete the test or tests, did refuse to submt to or
conplete the test or tests to determne the person's
al cohol concentration; and

(5 whether the person, after being advised by the
officer that the privileges to operate a notor vehicle
woul d be suspended if the person submts to a chem cal
test or tests and the test or tests disclose an alcohol
concentration of nore than 0.00, did submt to and
conplete the test or tests that determned an alcohol
concentration of nore than 0.00; and

(6) whether t he t est resul t of an al cohol
concentration of nmore than 0.00 was based wupon the
person's consunption of alcohol in the performance of a
religious service or cerenony; and

(7) whether the test result of an al cohol
concentration of nore than 0.00 was based upon the
person's consunption of al cohol through ingestion of the
prescribed or recommended dosage of nedi cine.
Provided that the petitioner nmay subpoena the officer,

the hearing may be conducted upon a review of the |aw

enforcement officer's own official reports. Failure of the

officer to answer the subpoena shall be grounds for a
continuance if, in the hearing officer's discretion, the
continuance 1is appropriate. At the conclusion of the

heari ng held under Section 2-118 of this Code, the Secretary
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of State may rescind, continue, or nodify the driver's
license sanction. |[If the Secretary of State does not rescind
the sanction, a restricted driving permt may be granted by
the Secretary of State upon application being made and good
cause shown. A restricted driving permt my be granted to
relieve undue hardship by allow ng driving for enploynent,
educational, and nedical purposes as outlined initem(3) of
part (c) of Section 6-206 of this Code. The provisions of
item(3) of part (c) of Section 6-206 of this Code shal
apply. The Secretary of State shall pronulgate rules
providing for participation in an alcohol education and
awar eness programor activity, a drug education and awar eness
program or activity, or both as a condition to the issuance
of a restricted driving permt for suspensions inposed under
this Section.

(f) The results of any chemcal testing perforned in
accordance with subsection (a) of this Section are not
adm ssible in any civil or crimnal proceeding, except that
the results of the testing may be considered at a hearing
held wunder Section 2-118 of this Code. However, the results
of the testing may not be used to inpose driver's license
sanctions wunder Section 11-501.1 of this Code. A |aw
enforcenent officer may, however, pursue a statutory sunmary
suspension of driving privileges under Section 11-501.1 of
this Code if other physical evidence or first hand know edge
forms the basis of that suspension.

(g) This Section applies only to drivers who are wunder
age 21 at the time of the issuance of a Uniform Traffic
Ticket for a violation of the I1llinois Vehicle Code or a
simlar provision of a |local ordinance, and a chem cal test
request is made under this Section.

(h) The action of the Secretary of State in suspending,
revoking, or denying any license, permt, registration, or

certificate of title shall be subject to judicial review in
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the Circuit Court of Sanganon County or in the Grcuit Court
of Cook County, and the provisions of the Admnistrative
Review Law and its rules are hereby adopted and shall apply
to and govern every action for the judicial review of final
acts or decisions of the Secretary of State under this
Secti on.

(Source: P.A 90-43, eff. 7-2-97;, 91-357, eff. 7-29-99;
91-828, eff. 1-1-01.)
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