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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crim nal Procedure of 1963 is

anended by adding Section 116-5 as foll ows:

(725 ILCS 5/ 116-5 new)

Sec. 116-5. Mdtion for new capital sentencing hearing

based on i nadequate trial counsel

(a) In every case in which the death sentence was

i nposed before March 1, 2001 and the defendant renmi ns under

sentence of death on the effective date of this anendatory

Act of the 92nd Ceneral Assenbly, the circuit court that

i mposed the sentence shall, upon notion of the defendant,

whi ch must be made within 6 nonths fromthe effective date of

this anendatory Act of the 92nd General Assenbly, conduct a

hearing to determ ne whether the counsel and co-counsel who

represented the defendant in the proceedings |eading to the

death sentence possessed the qualifications for counsel and

co-counsel in the capital litigation trial bar established by

I1linois Suprene Court Rule 714(hb).

(b) If the circuit court deternm nes, followi ng a hearing

conduct ed under subsecti on (a), that the counsel or

co-counsel for t he def endant did not possess t he

qualifications for counsel or co-counsel, respectively, in

the capital litigation trial bar or that the defendant was

not represented both by a | ead counsel and co-counsel, the

circuit court shall enter an order vacating the sentence of

deat h i nposed upon the def endant.

(c) Wthin 30 days following the entry of an order under

subsection (b)), the State shall informthe circuit court in

witing whether it wishes to conduct a new sentencing hearing
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in accordance with subsections (c) through (h) of Section 9-1

of the Crimnal Code of 1961 at whi ch t he def endant shall be

represented by counsel and co-counsel from the capital

litigation trial bar roster. If the State elects a new
capital sentencing hearing, the hearing shall be pronptly
scheduled. If the State does not elect to conduct a new
capital sentencing hearing, the court shall sentence the

defendant to a termof inprisonnent under Chapter V of the

Uni fi ed Code of Corrections.
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