92_HB4211 LRB9212208WHcs

62

© 00 ~N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

AN ACT concerni ng disclosure of information.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Aid Code is anended by

changi ng Section 11-9 as foll ows:

(305 ILCS 5/11-9) (fromCh. 23, par. 11-9)

Sec. 11-9. Protection of records - Exceptions. For the
protection of applicants and recipients, t he I1linois
Departnent, the county departnents and |ocal governnental
units and their respective officers and enployees are
prohi bited, except as hereinafter provided, fromdisclosing
t he contents of any records, files, papers and
comuni cations, except for purposes directly connected with
the adm ni stration of public aid under this Code.

In any judicial proceeding, except a proceeding directly
concerned with the adm nistration of prograns provided for in
this Code, such records, files, papers and conmuni cati ons,
and their contents shall be deened privileged conmunications
and shall be disclosed only wupon the order of the court,
where the court finds such to be necessary in the interest of
justice.

The 1llinois Departnent shall establish and enforce
reasonabl e rul es and regul ati ons governing the custody, use
and preservation of the records, papers, files, and
communi cations of the Illinois Departnent, t he county
departnments and |ocal governnmental units receiving State or
Federal funds or aid. The governing body of other |ocal
governmental units shall in |like manner establish and enforce
rul es and regul ati ons governing the sane matters.

The contents of case files pertaining to recipients under

Articles 1V, V, and VI shall be nade avail abl e w t hout
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subpoena or formal notice to the officers of any «court, to
all law enforcing agencies, and to such other persons or
agencies as fromtine to tinme may be authorized by any court.
In particular, the contents of those case files shall be nade
avai |l abl e upon request to a |law enforcenent agency for the
purpose of determning the current address of a recipient
wWth respect to whoman arrest warrant is outstanding, and

the contents of those case files shall be made avail abl e upon

request to a law enforcenent agency for the purpose of

determning the current address of a victimof a crine or a

witness to a crine. Infornmation shall also be disclosed to

the Illinois State Scholarship Conm ssion pursuant to an
investigation or audit by the 1Illinois State Schol arship
Comm ssion of a delinquent student |oan or nonetary award.

This Section does not prevent the Illinois Departnent and
| ocal governnmental units fromreporting to appropriate |aw
enforcenent officials the desertion or abandonnment by a
parent of a child, as a result of which financial aid has
been necessitated under Articles IV, V, or VI, or reporting
to appropriate |l aw enforcenent officials instances in which a
nmot her under age 18 has a child out of wedlock and is an
applicant for or recipient of aid under any Article of this
Code. The Illinois Departnment may provide by rule for the
county departnents and |ocal governnental units to initiate
proceedi ngs under the Juvenile Court Act of 1987 to have
children declared to be negl ected when they deem such action
necessary to protect the children from immoral influences
present in their home or surroundings.

This Section does not preclude the full exercise of the
powers of the Board of Public Ald Conmm ssioners to inspect
records and docunents, as provided for all advisory boards
pursuant to Section 5-505 of the Departnents of State
Government Law (20 I LCS 5/5-505).

This Section does not preclude exchanges of information


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N N N N N NN R P P R R R R Rp R
N~ o oo A WO N PP O O 00O N o o~ N+ O

28
29

30
31
32

- 3- LRB9212208WHcs

anong the 1llinois Departnment of Public Aid, the Departnent
of Human Services (as successor to the Departnent of Public
Aid), and the Illinois Departnent of Revenue for the purpose
of verifying sources and amounts of income and for other
purposes directly connected with the admnistration of this
Code and of the Illinois Incone Tax Act.

The provisions of this Section and of Section 11-11 as
they apply to applicants and recipients of public aid under
Article V shall be operative only to the extent that they do
not conflict wth any Federal |aw or regul ation governing
Federal grants to this State for such prograns.

The Illinois Departnent of Public Aid and the Departnent
of Human Services (as successor to the Illinois Departnent of
Public Aid) shall enter into an inter-agency agreenment with
the Departnent of Children and Famly Services to establish a
procedure by which enpl oyees of the Departnent of Children
and Famly Services nmay have immedi ate access to records,
files, papers, and conmunications (except nedical, alcohol or
drug assessnent or treatnent, nental health, or any other
medi cal records) of t he II'linois Departnment, county
departnents, and |ocal governnental units receiving State or
federal funds or aid, if the Departnent of Children and
Fam |y Services determnes the information is necessary to
perform its duties wunder the Abused and Neglected Child
Reporting Act, the Child Care Act of 1969, and the Children
and Fam |y Services Act.

(Source: P.A 91-239, eff. 1-1-00; 92-111, eff. 1-1-02.)

Section 10. The Unenpl oynent | nsurance Act is anmended by

changi ng Section 1900 as foll ows:

(820 I LCS 405/1900) (from Ch. 48, par. 640)
Sec. 1900. Di scl osure of information.

A. Except as provided in this Section, information
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obtained from any individual or enploying unit during the
adm nistration of this Act shall
1. be confidential,
2. not be published or open to public inspection,
3. not be used in any court in any pending action
or proceedi ng,
4. not be admssible in evidence in any action or
proceedi ng other than one arising out of this Act.

B. No finding, determ nation, decision, ruling or order
(tncluding any finding of fact, statenent or concl usion nmade
therein) issued pursuant to this Act shall be adm ssible or
used in evidence in any action other than one arising out of
this Act, nor shall it be binding or conclusive except as
provided in this Act, nor shall it constitute res judicata,
regardl ess of whether the actions were between the sane or
related parties or involved the sane facts.

C. Any officer or enployee of this State, any officer or
enpl oyee of any entity authorized to obtain information
pursuant to this Section, and any agent of this State or of
such entity who, except with authority of the Director under
this Section, shall disclose information shall be guilty of a
Cl ass B m sdeneanor and shall be disqualified from holding
any appoi ntnent or enploynent by the State.

D. An individual or his duly authorized agent nay be
supplied with information fromrecords only to the extent
necessary for the proper presentation of his claimfor
benefits or with his existing or prospective rights to
benefits. Discretion to disclose this information bel ongs
solely to the Director and is not subject to a release or
wai ver by the individual. Notw thstanding any other provision
to the contrary, an individual or his or her duly authorized
agent may be supplied with a statenment of the anount of
benefits paid to the individual during the 18 nonths

precedi ng the date of his or her request.
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E. An enploying unit may be furnished with information,
only if deened by the Director as necessary to enable it to
fully discharge its obligations or safeguard its rights under
the Act. Discretion to disclose this information belongs
solely to the Director and is not subject to a rel ease or
wai ver by the enploying unit.

F. The Director may furnish any information that he may
deem proper to any public officer or public agency of this or

any other State or of the federal governnment dealing wth:

1. the admnistration of relief,
2. public assistance,
3. unenpl oynent conpensati on,
4. a system of public enploynment offices,
5. wages and hours of enploynent, or
6. a public works program
The Director may make available to the Illinois

| ndustrial Conmm ssion information regardi ng enpl oyers for the
pur pose of verifying the insurance coverage required under
the Workers' Conpensation Act and W rkers' Occupational
Di seases Act.

G The Director my disclose information submtted by
the State or any of its political subdivisions, mnunicipal
cor por at i ons, instrunentalities, or school or conmmunity
college districts, except for information which specifically
identifies an individual claimnt.

H The Director shall disclose only that information
required to be disclosed under Section 303 of the Social
Security Act, as anended, including:

1. any information required to be given the United

States Departnent of Labor under Section 303(a)(6); and

2. the making avail abl e upon request to any agency
of the United States charged with the adm nistration of
public works or assistance through public enploynent, the

name, address, ordinary occupation and enpl oynent status
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of each recipient of unenploynent conpensation, and a
statenment of such recipient's right to further
conpensation under such law as required by Section
303(a)(7); and

3. records to make available to the Railroad
Retirenent Board as required by Section 303(c)(1); and

4. information that wil | assure reasonabl e
cooperation wth every agency of the United States
charged with the admnistration of any unenploynent
conpensation |law as required by Section 303(c)(2); and

5. information upon request and on a reinbursable
basis to the United States Departnent of Agriculture and
to any State food stanp agency concerning any information
required to be furnished by Section 303(d); and

6. any wage information wupon request and on a
rei nbursable basis to any State or local child support
enforcenent agency required by Section 303(e); and

7. any i nformation required under the incone
eligibility and verification system as required by
Section 303(f); and

8. information that m ght be useful in |locating an
absent parent or that parent's enployer, establishing
paternity or establishing, nodifying, or enforcing child
support orders for the purpose of a child support
enforcenent programunder Title IV of the Social Security
Act upon the request of and on a reinbursable basis to
t he public agency admnistering the Federal Parent
Locator Service as required by Section 303(h); and

9. information, upon request, to representatives of
any federal, State or |ocal governnental public housing
agency wth respect to individuals who have signed the
appropriate consent formapproved by the Secretary of
Housi ng and Urban Devel opment and who are applying for or

partici pating in any housi ng assi st ance program
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admnistered by the United States Departnent of Housing

and Urban Devel opnment as required by Section 303(i).

|. The Director, upon the request of a public agency of
II'linois, of the federal governnent or of any other state
charged with the investigation or enforcenent of Section 10-5
of the Crimnal Code of 1961 (or a simlar federal |l|aw or
simlar law of another State), may furnish the public agency
information regarding the individual specified in the request
as to:

1. the current or nost recent hone address of the

i ndi vi dual , and

2. the nanes and addresses of the individual's
enpl oyers.

J. Nothing in this Section shall be deened to interfere
with the disclosure of certain records as provided for in
Section 1706 or with the right to nmake available to the
Internal Revenue Service of the United States Departnment of
the Treasury, or the Departnent of Revenue of the State of
II'linois, informati on obtained under this Act.

K. The Departnent shall make available to the Illinois
St udent Assi stance Conmm ssion, upon request, information in
the possession of the Departnent that may be necessary or
useful to the Conm ssion in the collection of defaulted or
del i nquent student | oans which the Conm ssion adm ni sters.

L. The Departnent shall mnmake available to the State
Enpl oyees' Retirenent System t he State Uni versities
Retirement System and the Teachers' Retirenment System of the
State of I11inois, upon request, information in the
possessi on of the Departnent that nay be necessary or useful
to the System for the purpose of determ ning whether any
recipient of a disability benefit from the System is
gainful ly enpl oyed.

M This Section shall be applicable to the information

obtained in the admnistration of the State enploynent
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service, except that the Director may publish or release
general | abor market information and may furnish information
that he nay deem proper to an individual, public officer or
public agency of this or any other State or the federal
government (in addition to those public officers or public
agencies specified in this Section) as he prescribes by Rule.

N. The D rector nmay require such safeguards as he deens
proper to insure that information disclosed pursuant to this
Section is wused only for the purposes set forth in this
Secti on.

O (Bl ank).

P. Wthin 30 days after the effective date of this
amendat ory Act of 1993 and annually thereafter, the
Departnent shall provide to the Departnent of Financial
Institutions a list of individuals or entities that, for the
nmost recently conpleted calendar year, report to t he
Departnent as paying wages to workers. The lists shall be
deened confidential and may not be disclosed to any other
person.

Q The Director shall nmke available to an elected
federal official the nane and address of an individual or
entity that is located within the jurisdiction fromwhich the
of ficial was elected and that, for the nost recently
conpl eted cal endar year, has reported to the Departnent as
paying wages to workers, where the information wll be used
in connection with the official duties of the official and
the official requests the information in witing, specifying
t he purposes for which it will be used. For purposes of this
subsection, the wuse of information in connection with the
official duties of an official does not include use of the
i nformation in connection W th t he solicitation of
contributions or expenditures, in noney or in kind, to or on
behalf of a candidate for public or political office or a

political party or with respect to a public question, as
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defined in Section 1-3 of the Election Code, or in connection
W th any commercial solicitation. Any elected federa
official who, in submtting a request for information covered
by this subsection, knowingly nakes a false statenent or
fails to disclose a material fact, with the intent to obtain
the information for a purpose not authorized by this
subsection, shall be guilty of a Cass B m sdeneanor.

R The Director may provide to any State or local child
support agency, upon request and on a reinbursable basis,
information that m ght be useful in |ocating an absent parent
or t hat parent's enployer, establishing paternity, or
establishing, nodifying, or enforcing child support orders.

S. The Departnment shall make available to a State's

Attorney of this State or a State's Attorney's investi gator,

upon request, information in the possessi on of the Departnent

that may be necessary or useful in locating a crine victimor

a witness or a fuqgitive fromjustice.

(Source: P.A 90-425, eff. 8-15-97; 90-488, eff. 8-17-97;
90- 655, eff. 7-30-98; 91-342, eff. 1-1-00.)

Section 99. Effective date. This Act takes effect

January 1, 2003.
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