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AMENDMENT TO HOUSE BI LL 4166

AMENDMENT NO. . Anend House Bill 4166 by replacing
title with the foll ow ng:

"AN ACT concerning athlete agents."; and

replacing everything after the enacting clause with the

OW Ng:

"Section 1. Short title. This Act may be cited as the

ete Agents Act.

Section 2. Definitions. |In this Act:

(1) "Agency contract" neans an agreenent in which a
student-athlete authorizes a person to negotiate or
solicit on behal f of t he student-athlete a
pr of essi onal -sports-services contract or an endorsenent
contract.

(2) "Athlete agent"” neans an individual who enters
into an agency contract wth a student-athlete or,
directly or indirectly, recruits or solicits a
student-athlete to enter into an agency contract. The
term includes an individual who represents to the public
that the individual is an athlete agent. The term does

not include a spouse, parent, sibling, grandparent, or
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guardi an of the student-athlete or an individual acting
solely on behalf of a professional sports team or

pr of essi onal sports organi zati on.

(3) "Athletic director” nmeans an i ndi vi dual
responsi bl e for adm nistering the overall athletic
program of an educational institution or, if an
educat i onal institution has separately adm nistered

athletic progranms for mal e students and femal e students,
the athletic program for nmales or the athletic program
for femal es, as appropri ate.

(4) "Contact" neans a conmunication, direct or
indirect, between an athlete agent and a student-athlete,
to recruit or solicit the student-athlete to enter into
an agency contract.

(4.5) "Departnent” means t he Depart ment of
Pr of essi onal Regul ati on.

(4.6) "Director" neans the Director of Professional
Regul at i on.

(5) "Endorsenent contract” neans an agreenent under
which a student-athlete IS enpl oyed or recei ves
consideration to use on behalf of the other party any
value that the student-athlete may have because of
publicity, reputation, follow ng, or fanme obt ai ned
because of athletic ability or perfornmance.

(6) "Intercollegiate sport” nmeans a sport played at
the collegiate |evel for which eligibility requirenents
for participation by a student-athlete are established by
a national association for the pronotion or regulation of

coll egiate athletics.

(7) "Person" neans an individual, cor poration,
busi ness trust, westate, trust, partnership, I|imted
lTability conpany, associ ati on, J oi nt vent ur e,
gover nnment ; gover nient al subdi vi si on, agency, or

instrunmentality; public corporation, or any other |egal
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or commercial entity.

(8) "Professional-sports-services contract" neans
an agreenent under which an individual is enployed, or
agrees to render services, as a player on a professional
sports team wth a professional sports organization, or
as a professional athlete.

(9) "Record" neans information that is inscribed on
a tangi ble nediumor that is stored in an electronic or
other mediumand is retrievable in perceivable form

(10) "Registration” means regi stration as an
athl ete agent pursuant to this Act.

(11) "State" neans a State of the United States,
the District of Colunbia, Puerto Rico, the United States
Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

(12) "Student-athlete" means an individual who
engages in, is eligible to engage in, or may be eligible
in the future to engage in, any intercollegiate sport.
If an individual is permanently ineligible to participate
in a particular intercollegiate sport, the individual is

not a student-athlete for purposes of that sport.

Section 2.1. The Departnent nmay exercise the follow ng

powers and duties subject to the provisions of this Act:

(1) To prescri be forns of application for
certificates of registration.

(2) To pass upon the qualifications of applicants
for certificates of registration and issue certificates
of registration to those found to be fit and qualifi ed.

(3) To conduct hearings on proceedings to revoke,
suspend, or otherwi se discipline or to refuse to issue or
renew certificates of registration.

(4) To formulate rules when required for the

adm ni stration and enforcenent of this Act.
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Section 3. Service of process; subpoenas.

(a) By acting as an athlete agent in this State, a
nonr esi dent i ndi vi dual appoints the Departnent as the
i ndividual's agent for service of process in any civil action
inthis State related to the individual's acting as an
athlete agent in this State.

(b) The Departnent may i ssue subpoenas for any nateri al

that is relevant to the adm nistration of this Act.

Section 4. Athlete agents: registration required; void
contracts.

(a) Except as otherw se provided in subsection (b), an
i ndi vidual may not act as an athlete agent in this State
w thout holding a certificate of registration under Section 6
or 8.

(b) Before being issued a certificate of registration,
an individual may act as an athlete agent in this state for
al | purposes except signing an agency contract, if:

(1) a student-athlete or another person acting on
behal f of the student-athlete initiates conmunication
wi th the individual; and

(2) wthin seven days after an initial act as an
athl ete agent, the individual submts an application for
registration as an athlete agent in this State.

(c) An agency contract resulting from conduct in
violation of this section is void and the athlete agent shal

return any consideration received under the contract.

Section 5. Regi stration as athlete agent ; form
requi renents. An applicant for registration shall submt an
application for registration to the Departnent in a form
prescribed by the Departnent. An application filed under this
Section is a public record. The application nust be in the

name of an individual and, except as otherwise provided in
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subsection (b), signed or otherwise authenticated by the

appl i cant under penalty of perjury and state or contain:

(1) the name of the applicant and the address of
the applicant's principal place of business;

(2) the name of the applicant's business or
enpl oyer, if applicable;

(3) any business or occupation engaged in by the
applicant for the five years next preceding the date of
subm ssion of the application;

(4) a description of the applicant's:

(A) formal training as an athlete agent;

(B) practical experience as an athlete agent;
and

(© educational background relating to the
applicant's activities as an athl ete agent;

(5 the names and addresses of three individuals
not related to the applicant who are willing to serve as
ref erences;

(6) the name, sport, and |ast known team for each
i ndi vidual for whomthe applicant acted as an athlete
agent during the five years next preceding the date of
subm ssion of the application;

(7) the names and addresses of all persons who are:

(A) with respect to the athlete agent's
business if it is not a corporation, the partners,
menbers, of ficers, manager s, associ at es, or
profit-sharers of the business; and

(B) with respect to a corporation enploying
the athlete agent, the officers, directors, and any
shar ehol der of the corporation having an interest of
five percent or greater;

(8 whether the applicant or any person naned
pursuant to paragraph (7) has been convicted of a crine

that, if commtted in this State, wuld be a crine
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involving noral turpitude or a felony, and identify the
crinme;

(9) whether there has been any admnistrative or
judicial determnation that the applicant or any person
named pursuant to paragraph (7) has nmde a false,
m sl eadi ng, deceptive, or fraudul ent representation;

(10) any instance in which the conduct of the
applicant or any person nanmed pursuant to paragraph (7)
resulted in the inposition of a sanction, suspension, or
decl aration of ineligibility to participate in an
interscholastic or intercollegiate athletic event on a
student-athl ete or educational institution;

(11) any sanction, suspension, or disciplinary
action taken against the applicant or any person naned
pursuant to paragraph (7) arising out of occupational or
pr of essi onal conduct; and

(12) whether there has been any denial of an
application for, suspension or revocation of, or refusal
to renew, the registration or licensure of the applicant
or any person naned pursuant to paragraph (7) as an

athlete agent in any State.

Section 5.5. Public records.

(a) Al information required by the Departnent of any
applicant for |icensure shall be a public record, except
financial information.

(b) If aregistrant changes his or her nane style,
address, or enploynent fromthat which appears on his or her
current registration, he or she shall notify the Departnent
of the change within 30 days after it occurs.

(c) Al public records of the Departnent, when duly
certified by the Director, shall be received as prim facie

evidence in any State adm nistrative or judicial proceedings.
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Section 6. Certificate of registration; issuance or
deni al; renewal .

(a) Except as otherw se provided in subsection (b), the
Departnment shall issue a certificate of registration to an
i ndi vi dual who conplies W th Section 5(a) or whose
application has been accepted under Section 5(b).

(b) The Departnent may refuse to issue a certificate of
registration if the Departnent determ nes that the applicant
has engaged in conduct that has a significant adverse effect
on the applicant's fitness to act as an athlete agent. In
maki ng the determ nation, the Departnent may consi der whet her
t he applicant has:

(1) been convicted of a crine that, if commtted in
this State, would be a crine involving noral turpitude or
a fel ony;

(2) made a materially fal se, m sleading, deceptive,
or fraudulent representation in the application or as an
athl ete agent;

(3) engaged in conduct that would disqualify the
applicant fromserving in a fiduciary capacity;

(4) engaged in conduct prohibited by Section 14;

(5 had a registration or licensure as an athlete
agent suspended, revoked, or denied or been refused
renewal of registration or licensure as an athlete agent
in any State;

(6) engaged in conduct the consequence of which was
t hat a sancti on, suspensi on, or decl aration of
ineligibility to participate in an interscholastic or
intercol |l egiate athletic event was inposed on a
student-athlete or educational institution; or

(7) engaged in conduct that significantly adversely
reflects on the applicant's credibility, honesty, or
integrity.

(c) In making a determ nation under subsection (b), the
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Departnent shall consi der:

(1) how recently the conduct occurred;

(2) the nature of the conduct and the context in
which it occurred; and

(3) any other relevant conduct of the applicant.

(d) An athlete agent may apply to renew a registration
by submtting an application for renewal in a formprescribed
by the Department. An application filed under this section is
a public record. The application for renewal nust be signed
by the applicant wunder penalty of perjury and nust contain
current information on all matters required in an original
registration

(e) An individual who has submtted an application for
renewal of registration or licensure in another State, in
l[ieu of submtting an application for renewal in the form
prescribed pursuant to subsection (d), may file a copy of the
application for renewal and a valid certificate of
regi stration or licensure from the other State. The
Department shall accept the application for renewal from the
other State as an application for renewal in this State if
the application to the other State:

(1) was submtted in the other State wthin six
months next preceding the filing in this State and the
applicant certifies the information contained in the
application for renewal is current;

(2) <contains information substantially simlar to
or nore conprehensive than t hat required in an
application for renewal submtted in this State; and

(3) was signed by the applicant under penalty of
perjury.

(f) Awcertificate of registration or a renewal of a

registration is valid for tw years.

Section 7. Suspensi on, revocation, or refusal to renew
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regi stration

(a) The Departnent may suspend, revoke, or refuse to
renew a registration for conduct that would have justified
denial of registration under Section 6(b).

(b) The Departnment may deny, suspend, revoke, or refuse
to renew a certificate of registration or licensure only
after proper notice and an opportunity for a hearing. The

I1linois Adm nistrative Procedure Act applies to this Act.

Section 8. Tenporary registration.

(a) The Departnent may issue a tenporary certificate of
registration while an application for registration or renewal
of registration is pending.

(b) A tenmporary certificate shall be 1issued by the
Depart nent to an individual who holds a certificate,
registration, or license as an athlete agent in another State
and submts a copy of the <certificate, registration, or
license in lieu of submtting an application in the form
prescribed pursuant to Section 5.

(c) A tenporary certificate i ssued pur suant to
subsection (b) of this Section shall be valid for 30 days or
until such tinme as the Departnent receives an application in
accordance with Section 5.

(d) A tenporary certificate shall be considered as
issued upon the Departnent's receipt of a copy of a
certificate in accordance wth subsection (b) of this

Secti on.

Section. 8.5. Expiration of registration.

(a) Registrations shall expire at m dnight on June 30 of
each odd- nunbered year.

(b) Failure to renew a registration prior to its
expiration shall cause the registration to beconme nonrenewed

and it shall be unlawful thereafter for +the registrant to
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engage, offer to engage, or hold hinself or herself out as
engaging as a registered athlete agent under the registration
unl ess the registration is restored or reissued as defined by

rul e.

Section 9. Fees.

(a) The initial application fee for a certificate shal
be fixed by the Departnment by rule.

(b) Al other fees not set forth in this Act shall be
fixed by rule.

(c) If an applicant for initial registration applies for
licensure during the second half of the biennial period, he
or she shall be required to pay only one-half of the anount
fixed by the Departnent for initial application.

(d) Any change of a registration that requires the
issuance of a newregistration shall be conpleted on a form
required by the Departnent and acconpani ed by a $10 handling
f ee.

(e) Al fees and fines collected under this Act shall be

deposited into the General Professions Dedicated Fund.

Section 10. Required formof contract.

(a) An agency contract nmnust be in a record, signed or
ot herwi se authenticated by the parties.

(b) An agency contract nust state or contain:

(1) the amount and nethod of calculating t he
consideration to be paid by the student-athlete for
services to be provided by the athlete agent under the
contract and any other consideration the athlete agent
has received or will receive fromany other source for
entering into the contract or for providing the services;

(2) the nanme of any person not |listed in the
application for registration or renewal of registration

who wll be conpensated because the student-athlete
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si gned the agency contract;

(3) a description of any expenses that the
student-athl ete agrees to reinburse;
(4) a description of the services to be provided to

t he student-athl ete;

(5 the duration of the contract; and
(6) the date of execution.

(c) An agency contract must contain, in close proximty
to the signature of the student-athlete, a conspicuous notice
in boldface type in capital letters stating:

WARNI NG TO STUDENT- ATHLETE
I F YOU SIGN TH S CONTRACT
(1) YOU MAY LOCSE YOUR ELIGBILITY TO COWETE AS A

STUDENT- ATHLETE I N YOUR SPORT,

(2) |IF YOU HAVE AN ATHLETIC D RECTOR, WTH N 72

HOURS AFTER ENTERING |INTO THI S CONTRACT OR BEFORE YOUR

NEXT SCHEDULED ATHLETI C EVENT, WH CHEVER OCCURS FI RST,

BOTH YOU AND YOUR ATHLETE AGENT MUST NOTI FY YOUR ATHLETI C

DI RECTOR; AND

(3) YOU MAY CANCEL TH' S CONTRACT WTHI N 14 DAYS

AFTER SIGNING I'T. CANCELLATI ON OF THI S CONTRACT NMAY NOT

REI NSTATE YOUR ELI G BI LI TY.

(d) An agency contract that does not conformto this
section is voidable by t he st udent - at hl et e. | f a
student-athl ete voids an agency contract, the student-athlete
is not required to pay any consideration under the contract
or to return any consideration received from the athlete
agent to induce the student-athlete to enter into the
contract.

(e) The athlete agent shall give a record of the signed
or ot herw se aut henti cat ed agency contract to t he

student-athlete at the tine of execution.

Section 11. Notice to educational institution.
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(a) Wthin 72 hours after entering into an agency
contract or before the next schedul ed athletic event in which
the student-athlete nay participate, whichever occurs first,
the athlete agent shall give notice in a record of the
exi stence of the contract to the athletic director of the
educational institution at which the student-athlete is
enrolled or the athlete agent has reasonable grounds to
believe the student-athlete intends to enroll.

(b) Wthin 72 hours after entering into an agency
contract or before the next athletic event in which the
student-athlete nmay participate, whichever occurs first, the
student-athlete shall informthe athletic director of the
educational institution at which the student-athlete is

enrolled that he or she has entered into an agency contract.

Section 12. Student-athlete's right to cancel.

(a) A student-athlete my cancel an agency contract by
giving notice of the cancellation to the athlete agent in a
record within 14 days after the contract is signed.

(b) A student-athlete may not waive the right to cance
an agency contract.

(c) |If a student-athlete cancels an agency contract, the
student-athlete is not required to pay any consideration
under the contract or to return any consideration received
fromthe athlete agent to induce the student-athlete to enter

into the contract.

Section 13. Required records.
(a) An athlete agent shall retain the following records
for a period of five years:
(1) the name and address of each individual
represented by the athl ete agent;
(2) any agency contract entered into by the athlete

agent; and
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(3) any direct costs incurred by the athlete agent
in the recruitnent or solicitation of a student-athlete
to enter into an agency contract.

(b) Records required by subsection (a) to be retained

open to inspection by the Departnment during normnal

busi ness hours.

Section 14. Prohi bited conduct.

(a) An athlete agent, wth the intent to induce a

student-athlete to enter into an agency contract, may not:

(1) gqive any materially false or msleading
information or make a mterially false promse or
representation;

(2) furnish anything of value to a student-athlete
before the student-athlete enters into t he agency
contract; or

(3) furnish anything of value to any individual
other than the student-athlete or another registered
athl ete agent.

(b) An athlete agent may not intentionally:

(1) initiate contact with a student-athlete unless
regi stered under this Act;

(2) refuse or fail to retain or permt inspection
of the records required to be retained by Section 13;

(3) fail to register when required by Section 4,

(4) provide materially fal se or m sl eadi ng
information in an application for registration or renewal
of registration;

(5) predate or postdate an agency contract; or

(6) fail to notify a student-athlete before the
student-athlete signs or otherwise authenticates an
agency contract for a particular sport that the signing
or authentication may nmake the student-athlete ineligible

to participate as a student-athlete in that sport.
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Section 15. Crimnal penalties. An athlete agent who

violates Section 14 is guilty of a Cass A m sdeneanor.

Section 16. G vil renedies.

(a) An educational institution has a right of action
against an athlete agent or a forner student-athlete for
damages caused by a violation of this Act. In an action
under this section, the court my award to the prevailing
party costs and reasonable attorney's fees.

(b) Danages of an educat i onal institution under
subsection (a) include | osses and expenses incurred because,
as a result of the conduct of an athlete agent or forner
student-athlete, the educational institution was injured by a
violation of this Act or was penalized, disqualified, or
suspended from participation in athletics by a national
association for the pronotion and regulation of athletics, by
an athletic conference, or by reasonable self-inposed
disciplinary action taken to mtigate sanctions likely to be
i nposed by such an organi zati on.

(c) A right of action under this section does not accrue
unti | the educational institution discovers or by the
exerci se of reasonable diligence would have discovered the
violation by the athlete agent or forner student-athlete.

(d) Any liability of the athlete agent or the fornmer
student-athlete under this section is several and not joint.

(e) This Act does not restrict rights, renedies, or

def enses of any person under |aw or equity.

Section 17. Gounds for disciplinary action.

(a) The Departnent may refuse to issue or to renew or
may revoke, suspend, place on probation, reprinmand, or take
other disciplinary action as the Departnment may deem proper
including fines not to exceed $5,000 for each violation, with

regard to any registration for any one or conbination of the


SOLIMAR DFAULT BILLS NONE


- 15- LRB9212743LDcsam

foll ow ng causes:

(1) Violation of this Act or its rules.

(2) Conviction of any crinme under the |aws of any
US. jurisdiction that is a felony or that is a
m sdeneanor, an essential elenent of which is dishonesty,
or of any crine that directly relates to the practice of
t he profession.

(3) Making any m srepresentation for the purpose of
obtaining a registration.

(4) Goss malpractice, prima facie evidence of
whi ch may be a conviction or judgnent of nmalpractice in
any court of conpetent jurisdiction.

(5 Ading or assisting another person in violating
any provision of this Act or rules adopted pursuant to
this Act.

(6) Failing, within 60 days, to provide information
in response to a witten request made by the Departnent
that was sent by certified or registered mail to the
regi strant's |l ast known address.

(7) Engaging in di shonor abl e, unet hi cal , or
unpr of essi onal conduct of a character likely to deceive,
defraud, or harmthe public.

(8) Habitual or excessive wuse or addiction to
al cohol, narcotics, stinmulants, or any other chem cal
agent or drug that results in the inability to practice
W th reasonabl e judgnent or skill.

(9) Discipline by another U'S. jurisdiction or
foreign nation if at |east one of the grounds for the
discipline is the same or substantially equivalent to
those set forth in this Section

(10) Directly or indirectly giving to or receiving
from any person, firm corporation, partnership, or
associ ation any fee, comm ssion, rebate, or other form of

conpensation for any professional services not actually
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or personal ly rendered.

(11) A finding by t he Departnment that the
regi strant, after having his or her registration placed
on probationary status, has violated the ternms of
pr obati on.

(12) Conviction by any court of conpet ent
jurisdiction, either wwthin or without this State, of any
violation of any |aw governing the practice of athlete
agents if the Departnent determ nes, after investigation,
that the person has not been sufficiently rehabilitated
to warrant the public trust.

(13) A finding that registration has been applied
for or obtained by fraudul ent neans.

(14) Practicing, attenpting to practice, or
advertising under a nane other than the full nane as
shown on the registration or any other |egally authorized
name.

(15) Goss and willful over char gi ng for
prof essional services, including filing false statenents
for collection of fees or noneys for which services are
not rendered.

(16) Failure to file a return, to pay the tax,
penalty, or interest shown in a filed return, or to pay
any final assessnent of tax, penalty, or interest, as
required by any tax Act admnistered by the Illinois
Departnent of Revenue, unti | such tinme as t he
requi renents of that tax Act are satisfied.

(17) Physical or mental disability, including
deterioration through the aging process, or |oss of
abilities and skills that result in an inability to
practice the profession wth reasonable judgnent or
skill.

(18) Materi al m sst at ement in f ur ni shi ng

information to the Departnent or to any other State
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agency.
(19) Advertising in any manner that 1is false,

m sl eadi ng, or deceptive.

(b) The Departnent shall deny any registration or
renewal wunder this Act to any person who has defaulted on an
educati onal | oan guaranteed by the Illinois State Schol arship
Comm ssi on; however, the Departnent may issue a registration
or renewal if the person in default has established a
sati sfactory repaynent record as determned by the Illinois
State Schol arshi p Comm ssi on.

(c) Failure to continue to neet the requirenments of this
Act shall be deened a violation of this Act.

(d) The determnation by a court that a registrant is
subject to involuntary adm ssion or judicial admssion as
provided in the Mental Health and Devel opnental Disabilities
Code will result in an automatic suspension of his or her
registration. The suspension wll end upon a finding by a
court that the registrant is no |longer subject to involuntary
adm ssion or judicial adm ssion, the issuance of an order so
finding and discharging the patient, and the recommendati on
of the Board to the Director that the registrant be allowed

to resune professional practice.

Section 18. Stenographer; record of proceedings. The
Departnment, at its expense, shall provide a stenographer to
take down the testinony and preserve a record of al
proceedings initiated pursuant to this Act, the rules for the
admnistration of this Act, or any other Act or rules
relating to this Act and proceedings for restoration of any
registration issued under this Act. The notice of hearing,
conpl aint, answer, and all other docunents in the nature of
pl eadings and witten notions and responses filed in the
proceedi ngs, the transcript of the testinmony, all exhibits

admtted into evidence, the report of the hearing officer,
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t he concl usions of |aw, and recommendations to the Director,
and the order shall be the record of the proceedings. The
Department shall furnish a transcript of the record to any
person interested in the hearing upon paynent of the fee
requi red under Section 2105-115 of the Cvil Admnistrative

Code of Illinois (Department of Professional Regul ation Law).

Section 19. Court orders. Any circuit court may, upon
application of the Departnent or its designee or of the
applicant or registrant agai nst whom proceedi ngs are pendi ng,
enter an order requiring the attendance of w tnesses and
their testinony and the production of docunents, papers,
files, books, and records in connection with any hearing or
i nvestigation. The court may conpel obedience to its order by

proceedi ngs for contenpt.

Section 20. Subpoenas; admnistration of oaths. The
Departnent has power to subpoena and bring before it any
person in this State and to take testinony orally, by
deposition, or both or to subpoena docunents, exhibits, or
other materials wth the sane fees and mleage and in the
sanme manner as prescribed by lawin judicial proceedings in
civil cases in circuit courts of this State.

The Director has the power to admnister oaths to
W tnesses at any hearing that the Departnent is authorized by
law to conduct. The Director has the power to adm ni ster any
other oaths required or authorized to be adm nistered by the

Departnent under this Act.

Section 21. Findings of fact; conclusions of |[|aw
recommendations; order. Wthin 60 days of the Departnent's
receipt of the transcript of any hearing that is conducted
pursuant to this Act or the rules for its enforcenent, any

other statute or rule requiring a hearing under this Act or
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the rules for its enforcenent, or any hearing related to
restoration of any registration issued pursuant to this Act,
the hearing officer shall submt his or her witten findings
and recomendations to the Director.

A copy of the findings of fact, conclusions of |aw, and
recommendations submtted to the Director shall be served
upon the accused person, either personally or by registered
or certified mail. Wthin 20 days after service, the accused
person may present to the Departnent a witten notion for a
rehearing, which shall state the particular grounds therefor.
I f the accused person orders and pays for a transcript
pursuant to Section 18, the time elapsing thereafter and
before the transcript is ready for delivery to him or her
shal |l not be counted as part of the 20 days.

The Director shall issue an order based on the findings

of fact, conclusions of |aw, and recomrendati ons.

Section 22. Tenporary suspension. The D rector may
tenporarily suspend a person's registration wthout a
hearing, simultaneously with the institution of proceedings
for a hearing provided for in this Act, if the Director finds
that evidence in his or her possession indicates that
continuation in practice by that person would constitute an
i mm nent danger to the public. In the event that the D rector
tenporarily suspends a registration without a hearing, the
Department shall hold a hearing wthin 30 days after the

suspensi on has occurred.

Section 23. Admnistrative Review Law Al final
admnistrative decisions of the Departnent are subject to
judicial review pursuant to the Admnistrative Review Law and
its rules. The term"adm nistrative decision" is defined as

in Section 3-101 of the Code of C vil Procedure.
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Section 24. Illinois Admnistrative Procedure Act. The
I[1linois Adm nistrative Procedure Act is hereby expressly
adopted and incorporated herein as if all of the provisions
of that Act were included in this Act, except that the
provi sion of subsection (d) of Section 10-65 of the Illinois
Adm ni strative Procedure Act that provides that at hearings
the registrant has the right to show conpliance with al
| awful requirenents for retention, continuation, or renewal
of the registration is specifically excluded. For the purpose
of this Act the notice required under Section 10-25 of the
Adm ni strative Procedure Act is deened sufficient when mailed

to the |l ast known address of a party.

Section 25. Certification of record; costs. The
Department shall not be required to certify any record to the
court, to file an answer in court, or to otherw se appear in
any court in a judicial review proceeding, unless there 1is
filed in the court, with the conplaint, a receipt fromthe
Depart nent acknow edgi ng paynment of the costs of furnishing
and certifying the record. Failure on the part of the
plaintiff to file the receipt in court 1is grounds for

di sm ssal of the action.

Section 26. Returned checks; fines. A person who
delivers a check or other paynment to the Departnent that s
returned to t he Depart ment unpaid by the financial
institution wupon which it is drawmm shall pay to t he
Department, in addition to the anmount already owed to the
Departnent, a fine of $50. A fine inposed under this Section
is in addition to any other discipline provided under this
Act for unregistered practice or practice on a nonrenewed
registration. The Departnent shall notify the person that
fees and fines shall be paid to the Departnent by certified

check or noney order wthin 30 calendar days of the
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notification. If, after the expiration of 30 days from the
date of the notification, the person fails to submt the
necessary remttance, the Departnment shall automatically
termnate his or her registration or deny his or her
application without hearing. If, after term nation or denial,
t he person seeks a registration, he or she shall apply to the
Departnent for restoration or issuance of his or her
regi stration and pay all fees and fines due to the
Departnent. The Departnment may establish a fee for the
processi ng of an application for restoration of a
registration to pay all expenses of pr ocessi ng t he
application. The Director may waive any fine due under this
Section in any individual case where the Director finds that

the fine would be unreasonabl e or unnecessarily burdensone.

Section 27. Hearing officer. The Drector has the
authority to appoint any attorney duly registered to practice
law in the State of Illinois to serve as the hearing officer
for any action for refusal to issue or renew a registration,
for discipline of a registrant, for sancti ons, for
unregi stered practice, for restoration of a registration, or
for any other action for which findings of fact, concl usions
of law, and recomendations are required pursuant to Section
21 of this Act. The hearing officer shall have full authority
to conduct the hearing and shall issue his or her findings of
fact and recomrendations to the Director pursuant to Section

21 of this Act.

Section 28. Enforcenment; petition to court.

(a) If any person violates the provisions of this Act,
the Director, through the Attorney General or the State's
Attorney of any county in which a violation is alleged to
exist, may, in the name of the People of the State of

II'linois, petition for an order enjoining the violation or
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for an order enforcing conpliance wwth this Act. Upon the
filing of a verified petition in court, the court may issue a
tenporary restraining order wthout notice or bond and may
prelimnarily and permanently enjoin the violation. If it is
established that the person has violated or is violating the
injunction, the court may punish the offender for contenpt of
court.

(b) If any person practices as a registered athlete
agent or holds hinself or herself out as a registrant w thout
being registered under the provisions of this Act, then any
person registered under this Act, any interested party, or
any person injured thereby, 1in addition to those officers
identified in subsection (a) of this Section, nmay petition
for relief as provided in subsection (a).

(c) \Whenever the Departnment has reason to believe that a
person has violated the registration requirenments of this Act
by practicing, offering to practice, attenpting to practice,
or holding hinself or herself out to practice as a registered
athl ete agent wi thout being registered under this Act, the
Departnent nmay issue a rule to show cause why an order to
cease and desi st should not be entered against that person.
The rule shall clearly set forth the grounds relied upon by
t he Departnent and shall provide a period of 7 days from the
date of the rule to file an answer to the satisfaction of the
Departnent. Failure to answer to the satisfaction of the
Departnent shall cause an order to cease and desist to be
i ssued i medi ately.

(d) Proceedings under this Section shall be in addition
to, and not in lieu of, all other remedies and penalties that

may be provided by | aw.

Section 29. Unregistered practice; violation; civil
penal ty.

(a) Any person who practices, offers to practice,
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attenpts to practice, or holds hinself or herself out to
practice wthout being registered under this Act shall, in
addition to any other penalty provided by law, pay a civil
penalty to the Departnent in an anount not to exceed $5, 000
for each offense as determ ned by the Departnment. The «civil
penalty shall be assessed by the Departnent after a hearing
is held in accordance with the provisions set forth in this
Act regarding the provision of a hearing for the discipline
of a registrant.

(b) The Departnent has the authority and power to
investigate any and all registered activity.

(c) Acivil penalty inposed pursuant to this Section
shall be paid within 60 days after the effective date of the
order inposing the civil penalty. The order shall constitute
a judgnent and nmay be filed and execution had thereon in the

sane manner as any judgnent from any court of record.

Section 30. Electronic Signatures in dobal and Nationa
Commerce Act. The provisions of this Act governing the |egal
effect, validity, or enforceability of electronic records or
signatures, and of contracts forned or perforned with the use
of such records or signatures conformto the requirenments of
Section 102 of the Electronic Signatures in dobal and
National Commerce Act, Pub. L. No. 106-229, 114 Stat. 464
(2000), and supersede, nodify, and |imt the Electronic

Signatures in dobal and National Commerce Act.

Section 31. Severability. [If any provision of this Act
or its application to any person or circunstance is held
invalid, the invalidity does not affect other provisions or
applications of this Act which can be given effect wthout
the invalid provision or application, and to this end the

provisions of this Act are severable.".
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