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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is
anended by changing Section 108B-1 and adding Section
108B-1.5 as fol | ows:

(725 I'LCS 5/108B-1) (fromCh. 38, par. 108B-1)

Sec. 108B-1. Definitions. For the purpose of this
Article:

(a) "Aggrieved person" neans a person who was a party to
any intercepted wre or oral conmmunication or any person
agai nst whom the intercept was directed.

(b) "Chief Judge" neans, when referring to a judge
authorized to receive application for, and to enter orders
aut horizing, interceptions of private oral comunications,
the Chief Judge of the Grcuit Court wherein the application
for order of interception is filed, or a Crcuit Judge
designated by the Chief Judge to enter these orders. In
circuits other than the Cook County Circuit, "Chief Judge"
al so nmeans, when referring to a judge authorized to receive
application for, and to ent er orders aut hori zi ng,
interceptions of private oral conmunications, an Associate
Judge authorized by Suprene Court Rule to try felony cases
who is assigned by the Chief Judge to enter these orders.
After assignnment by the Chief Judge, an Associ ate Judge shal
have plenary authority to issue orders w thout additional
aut hori zation for each specific application made to him by
the State's Attorney wuntil the tine the Associate Judge's
power is rescinded by the Chief Judge.

(c) "Communications common carrier" means any person

engaged as a common carrier for hire in the transm ssion of
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communi cations by wre or radio, not i ncl udi ng radi o
br oadcast i ng.

(d) "Contents" includes information obtained from a
private or al communi cati on concer ni ng the existence,
subst ance, purport or neaning of the conmunication, or the
identity of a party of the conmunication.

(e) "Court of conpetent jurisdiction" neans any circuit

court.

(f) "Departnent” nmeans Illinois Departnent of State
Pol i ce.

(g) "Director” neans Director of the Illinois Departnent

of State Police.

(h) "Electronic crim nal surveill ance devi ce" or
"eavesdroppi ng device" neans any device or appar at us,
including an induction coil, that can be used to intercept
human speech ot her than:

(1) Any tel ephone, telegraph or telecomunication
instrunment, equipnment or facility, or any conponent of

it, furnished to the subscri ber or user by a

communi cation comon carrier in the ordinary course of

its business, or purchased by any person and being used
by the subscriber, user or person in the ordinary course
of his business, or being used by a conmmuni cati ons conmon
carrier in the ordinary course of its business, or by an
investigative or |aw enforcenent officer in the ordinary
course of his duties; or

(2) A hearing aid or simlar device being used to
correct subnormal hearing to not better than nornmal.

(1) "Electronic crimnal surveillance officer" means any

| aw enforcenent officer or retired | aw enforcenent officer of

the United States or of the State or political subdivision of
it, or of another State, or of a political subdivision of it,
who is certified by the Illinois Departnent of State Police

to intercept private oral conmunications.
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(j) "In-progress trace" neans to determne the origin of
a wre communication to a tel ephone or tel egraph instrunent,
equi pnent or facility during the course of the communicati on.

(k) "Intercept” neans the aural acquisition of the
contents of any oral comrunication through the use of any
el ectronic crimnal surveillance devi ce.

(1) "Journalist" means a person engaged in, connected
with, or enployed by news nedia, including newspapers,
magazi nes, press associ ati ons, news agencies, wire services,
radi o, television or other simlar nmedia, for the purpose of
gathering, processing, transmtting, conpiling, editing or
di ssem nating news for the general public.

(m "Law enforcenent agency" neans any |aw enforcenent
agency of the United States, or the State or a political
subdi vision of it.

(n) "Oral communication”™ neans human speech used to
communi cate by one party to another, in person, by wre
communi cation or by any other neans.

(o) "Private oral communication” neans a Wwre or ora
communi cation uttered by a person exhibiting an expectation
that the comunication is not subject to interception, under
ci rcunst ances reasonably  justifying t he expect ati on.
G rcunstances that reasonably justify the expectation that a
communi cation is not subject to interception include the use
of a cordl ess tel ephone or cellular communi cation device.

(p) "Wre comuni cation"” nmeans any human speech used to
communi cate by one party to another in whole or in part
through the wuse of facilities for the transmssion of
communi cations by wre, cable or other 1like connection
between the point of origin and the point of reception
furni shed or operated by a conmuni cati ons conmon carrier.

(q "Privileged comrunications" nmeans a private oral
communi cati on between:

(1) a licensed and practicing physician and a
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patient wthin the scope of the profession of the
physi ci an;

(2) a licensed and practicing psychologist to a
patient wthin the scope of the profession of the
psychol ogi st ;

(3) a licensed and practicing attorney-at-law and a
client wwthin the scope of the profession of the | awer;

(4) a practicing clergyman and a confidant within
t he scope of the profession of the clergyman;

(5) a practicing journalist within the scope of his
pr of essi on;

(6) spouses wthin the scope of their marital
rel ationship; or

(7) a licensed and practicing social worker to a
client wthin the scope of the profession of the social
wor ker .

(r) "Retired | aw enforcenent officer" neans a person

(1) who is a graduate of a police training institute or

acadeny, who after graduating served for at |east 15

consecuti ve vears as a sworn, full-tine peace officer

qualified to carry firearns for any federal or St at e

departnent or agency or for any unit of |ocal governnent of

Il1linois; (2) who has retired as a local, State, or federal

peace officer in a publicly created peace officer retirenent

systemm and (3) whose service in |aw enforcenent was

honorably term nated through retirement or disability and not

as a result of discipline, suspension, or discharge.

(Source: P.A 86-391;, 86-763; 86-1028; 86-1206; 87-530.)

(725 I LCS 5/108B-1.5 new)

Sec. 108B-1.5. Retired |l aw enforcenent officer. Nothing

in this Article authorizes a retired | aw enforcenent officer

to display or use a firearmat any tine.
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1 Section 99. Effective date. This Act takes effect upon

2 becom ng | aw.


SOLIMAR DFAULT BILLS NONE


