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AN ACT concerni ng workers' conpensati on.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Workers' Conpensation Act is anmended by

changing Section 13 as foll ows:

(820 ILCS 305/13) (from Ch. 48, par. 138.13)

Sec. 13. There is created an Industrial Conmm ssion
consisting of 7 nenbers to be appointed by the Governor, by
and with the consent of the Senate, 2 of whom shall be
representative citizens of the enploying class operating
under this Act and 2 of whom shall be representative citizens
of the class of enployees covered under this Act, and 3 of
whom shall be representative citizens not identified with
either the enploying or enployee classes. Not nore than 4
menbers of the Conmssion shall be of the sane political
party. One of the 3 nenbers not identified with either the
enploying or enployee classes shall be designated by the
Governor as Chai r man. The Chairman shall be the chief
adm ni strative and executive officer of the Conm ssion; and

he or she shall have general supervisory authority over al

per sonnel of the Commssion, including arbitrators and
Comm ssioners, and the final authority in all admnistrative
matters relating to the Comm ssioners, including but not

limted to the assignment and distribution of cases and
assignment of Comm ssioners to the panels, except in the
pronmul gati on of procedural rules and orders under Section 16
and in the determ nation of cases under this Act.

Not wi t hstandi ng the general supervisory authority of the
Chai rman, each Conm ssioner, except those assigned to the
tenporary panel, shall have the authority to hire and

supervise 2 staff attorneys each. Such staff attorneys shal
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report directly to the individual Comm ssioner.

A formal training program for new y- appoi nt ed
Comm ssioners shall be inplenented. The training program
shall include the foll ow ng:

(a) substantive and procedural aspects of t he
of fi ce of Conm ssioner;

(b) current issues in workers' conpensation |aw and
practi ce;

(c) nedical Ilectures by specialists in areas such
as orthopedi cs, ophthal nol ogy, psychiatry, rehabilitation
counsel i ng;

(d) orientation to each operational wunit of the
| ndustrial Comm ssion;

(e) observation of experienced arbitrators and
Comm ssi oners conducting hearings of cases, conbined with
the opportunity to discuss evidence presented and rulings
made;

(f) the use of hypothetical cases requiring the
new y- appointed Conm ssioner to issue judgnents as a
means to eval uati ng know edge and witing ability;

(g) witing skills.

A formal and ongoing professional devel opnent program
including, but not limted to, the above-noted areas shall be
i npl enent ed to keep Comm ssioners informed of recent
devel opnents and issues and to assist themin nmaintaining and
enhanci ng their professional conpetence.

The Conmm ssioner candi dates, other than the Chairnman,

must neet one of the followi ng qualifications: (a) |icensed

to practice lawin the State of Illinois; or (b) served as an
arbitrator at the Illinois Industrial Conm ssion for at |east
3 years; or (c) has at least 4 years of professional | abor
rel ati ons experience. The Chairman candidate nust have

public or private sector nmanagenent and budget experience, as

determ ned by the Governor.
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Each Comm ssioner shall devote full time to his duties
and any Comm ssioner who is an attorney-at-law shall not
engage in the practice of law, nor shall any Comm ssioner
hol d any other office or position of profit under the United
St ates or this State or any nunicipal corporation or
political subdivision of this State.

The termof office of each nenber of the Conmm ssion
holding office on the effective date of this anmendatory Act
of 1989 is abolished, but the incunbents shall continue to
exercise all of the powers and be subject to all of the
duties of Comm ssioners until their respective successors are
appoi nted and qualifi ed.

The Industrial Conm ssion shall adm nister this Act.

The nmenbers shall be appointed by the Governor, with the
advi ce and consent of the Senate, as foll ows:

(a) After the effective date of this anmendatory Act
of 1989, 3 nenbers, at |east one of each political party,
and one of whomshall be a representative citizen of the
enpl oyi ng cl ass operating under this Act, one of whom
shall be a representative citizen of the class of
enpl oyees covered under this Act, and one of whom shal
be a representative citizen not identified wth either
the enploying or enployee classes, shall be appointed to
hold office until the third Monday in January of 1993,
and wuntil their successors are appointed and qualified,
and 4 nenbers, one of whom shall be a representative
citizen of the enploying class operating under this Act,
one of whomshall be a representative citizen of the
class of enployees covered in this Act, and two of whom
shall be representative citizens not identified wth
either the enploying or enployee classes, one of whom
shal | be designated by the Governor as Chairman (at | east
one of each of the two major political parties) shall be

appointed to hold office wuntil the third Monday of
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January in 1991, and until their successors are appointed

and qualified.

(b) Menbers shall thereafter be appointed to hold
office for terms of 4 years fromthe third Monday in
January of the year of their appointnment, and until their
successors are appointed and qualified. Al | such
appoi ntnents shall be nade so that the conposition of the
Comm ssion is in accordance with the provisions of the
first paragraph of this Section.

The Chairman shall receive an annual salary of $42,500,
or a salary set by the Conpensation Revi ew Board, whichever
is greater, and each other nmenber shall receive an annua
sal ary of $38,000, or a salary set by the Conpensation Review
Board, whichever is greater.

In case of a vacancy in the office of a Comm ssioner
during the recess of the Senate, the Governor shall make a
tenporary appointnent until the next neeting of the Senate,
when he shall nom nate sone person to fill such office. Any
person so nom nated who is confirmed by the Senate shall hold
office during the remainder of the term and wuntil his
successor i s appointed and qualified.

The I ndustrial Conm ssion created by this anmendatory Act
of 1989 shall succeed to all the rights, powers, duties,
obligations, records and other property and enpl oyees of the
I ndustrial Comm ssion which it replaces as nodified by this
amendatory Act of 1989 and all applications and reports to
actions and proceedings of such prior Industrial Conmm ssion
shal | be considered as applications and reports to actions
and proceedings of the Industrial Conm ssion created by this
anendatory Act of 1989.

Not wi t hst andi ng any other provision of this Act, in the
event the Chairman shall make a finding that a nenber is or
will be unavailable to fulfill the responsibilities of his or

her office, the Chairnman shall advise the Governor and the
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menber in witing and shall designate a certified arbitrator

to serve as acting Conmm ssioner. The certified arbitrator
shall act as a Conmissioner until the nenber resunes the
duties of his or her office or until a new nenber 1is

appointed by the Governor, by and with the consent of the
Senate, if a vacancy occurs in t he of fice of t he
Comm ssioner, but in no event shall a certified arbitrator
serve in the capacity of Conm ssioner for nmore than 6 nonths
from the date of appointnent by the Chairman. A finding by
the Chairman that a nenber is or wll be wunavailable to
fulfill the responsibilities of his or her office shall be
based upon notice to the Chairman by a nmenber that he or she
will be unavailable or facts and circunstances nmade known to
the Chairman which lead himto reasonably find that a nenber
is wunavailable to fulfill the responsibilities of his or her
office. The designation of a certified arbitrator to act as
a Comm ssioner shall be considered representative of citizens
not identified with either the enploying or enpl oyee cl asses
and the arbitrator shall serve regardless of his or her
political affiliation. A certified arbitrator who serves as
an acting Conmm ssioner shall have all the rights and powers
of a Comm ssioner, including salary.

Notw t hstanding any other provision of this Act, the
Governor shall appoint a special panel of Comm ssioners
conprised of 3 nenbers who shall be chosen by the Governor
by and with the consent of the Senate, from anong the current
ranks of certified arbitrators. Three nenbers shall hold
office until the Comm ssion in consultation wth the Governor
determnes that the caseload on review has been reduced
sufficiently to allow cases to proceed in a tinely manner or
for a term of 18 nonths fromthe effective date of their
appoi ntment by the Governor, whichever shall be earlier. The
3 nenbers shall be considered representative of citizens not

identified with either the enploying or enployee classes and
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shal |l serve regardless of political affiliation. Each of the
3 nenbers shall have only such rights and powers of a

Comm ssioner necessary to di spose of those cases assigned to

t he special panel. Each of the 3 nenbers appointed to the
speci al panel shall receive the same salary as other
Comm ssioners for the duration of the panel. The Conm ssion

may conduct audits of any enployer, self-insurer, qgroup

self-insurer, or insurance conpany neki ng paynents on behalf

of an insured enployer to determi ne whether it is paying the

correct anmpunt of assessnents, contributions, and other

obligations required to be paid under this Act and the

Workers' CQOccupational Di seases Act.

(Source: P.A 86-998; 86-1405.)
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