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AN ACT in relation to support.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Public Aid Code is anended by
changing Sections 10-10, 10-10.1, 10-10.2, 10-10.3, 10-10.5,
10-11, and 10-26 as foll ows:

(305 ILCS 5/10-10) (from Ch. 23, par. 10-10)

Sec. 10-10. Court enforcenent; applicability also to
persons who are not applicants or recipients. Except where
the Illinois Departnent, by agreenent, acts for the |[ocal
governmental wunit, as provided in Section 10-3.1, |ocal
governmental units shall refer to the State's Attorney or to
the proper |egal representative of the governnental unit, for
j udi ci al enf or cenent as herein provided, instances of
non-support or insufficient support when the dependents are
applicants or recipients under Article VI. The Child and
Spouse Support Unit established by Section 10-3.1 may
institute in behalf of the Illinois Departnent any actions
under this Section for judicial enforcement of the support

liability when t he dependents are (a) applicants or

reci pients under Articles II1I, IV, Vor VII (b) applicants or
recipients in a |local governnental wunit when the |Illinois
Depart nent, by agreenent, acts for the wunit; or (c)

non- applicants or non-recipients who are receiving support
enforcenment services under this Article X, as provided in
Section 10-1. Where the Child and Spouse Support Unit has
exerci sed its option and discretion not to apply the
provi sions of Sections 10-3 through 10-8, the failure by the
Unit to apply such provisions shall not be a bar to bringing
an action under this Section.

Action shall be brought in the circuit court to obtain
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support, or for the recovery of aid granted during the period
such support was not provided, or both for the obtainnment of
support and the recovery of the aid provided. Actions for
the recovery of aid nay be taken separately or they may be
consolidated wth actions to obtain support. Such actions
may be brought in the name of the person or persons requiring
support, or my be brought in the nane of the Illinois
Departnent or the local governnental wunit, as the case
requires, in behalf of such persons.

The court may enter such orders for the paynent of noneys
for the support of the person as may be just and equitable
and may direct paynent thereof for such period or periods of
time as the circunstances require, including support for a
period before the date the order for support is entered. The
order may be entered against any or all of the defendant
responsi bl e rel atives and may be based upon the proportionate
ability of each to contribute to the person's support.

The Court shall determne the amount of child support
(it ncluding child support for a period before the date the
order for <child support is entered) by using the guidelines
and standards set forth in subsection (a) of Section 505 and
in Section 505.2 of the Illinois Marriage and Di ssol uti on of
Marriage Act. For purposes of determ ning the amount of child
support to be paid for a period before the date the order for
child support is entered, there is a rebuttable presunption
that the responsible relative's net incone for that period
was the sane as his or her net incone at the tine the order
is entered.

If (i) the responsible relative was properly served with
a request for discovery of financial information relating to
the responsible relative's ability to provide child support,
(ii) the responsible relative failed to conply wth the
request, despite having been ordered to do so by the court,

and (iii) the responsible relative is not present at the
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hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the responsible relative's ability to provide child support
t hat was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence wi thout the need to establish
any further foundation for its adm ssion.

An order entered under this Section before July 1, 2002

shal|l include a provision requiring the obligor to report to
the obligee and to the clerk of the court wthin 10 days each
tinme the obligor obtains new enploynent, and each tine the
obligor's enploynent is termnated for any reason. An_order

entered under this Section after June 30, 2002 shall include

a provision requiring the obligor to report to the obligee,

the I1llinois Departnent, and the State Disbursenent Unit

establi shed under Section 10-26, within 5 busi ness days, each

tine the obligor obtains new enploynent and each tine the

obligor's enploynent is termnated for any reason. The

report shall be in witing and shall, in the case of new
enpl oynment, include the name and address of the new enpl oyer.

Failure to report new enploynent or the term nation of
current enploynent, if coupled wth nonpaynent of support for
a period in excess of 60 days, is indirect crimnal contenpt.
For any obligor arrested for failure to report new enpl oynent
bond shall be set in the anmount of the <child support that
should have been paid during the period of unreported
enpl oynent .

An order entered under this Section shall also include a
provision requiring the obligor and obligee parents to advise
each other of a change in residence within 5 days of the
change except when the court finds that the physical,
mental, or enotional health of a party or that of a mnor
child, or both, would be seriously endangered by di scl osure
of the party's address.

The Court shall determ ne the anmount of mai ntenance using
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the standards set forth in Section 504 of the Illinois
Marriage and Dissolution of Marriage Act.

Any new or existing support order entered by the court
under this Section shall be deened to be a series of
j udgnent s against the person obligated to pay support
t her eunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnent to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnent shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance wth Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
A lien arises by operation of |law against the real and
personal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

When an order is entered for the support of a mnor, the
court nmay provide therein for reasonable visitation of the
m nor by the person or persons who provided support pursuant
to the order. Woever willfully refuses to conmply with such
visitation order or willfully interferes with its enforcenent
may be declared in contenpt of court and punished therefor.

Except where the | ocal governnental unit has entered into
an agreenent with the Illinois Departnent for the Child and
Spouse Support Unit to act for it, as provided in Section
10-3.1, support orders entered by the court in cases
involving applicants or recipients wunder Article VI shal
provi de that paynents thereunder be made directly to the
| ocal governnental unit. Orders for the support of all other
applicants or recipients shall provide that paynents
t hereunder be made directly to the 1Illinois Departnent. In

accordance wth federal |aw and regulations, the Illinois
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Departnent nmay continue to collect current mai nt enance
paynments or child support paynents, or both, after those
persons cease to receive public assistance and unti |
termnation of services under Article X The 1llinois
Departnent shall pay the net anmount <collected to those
persons after deducting any costs incurred in making the
collection or any collection fee from the anount of any
recovery made. In both cases the order shall permt the
| ocal governmental wunit or the Illinois Departnent, as the
case may be, to direct the responsible relative or relatives
to make support paynents directly to the needy person, or to
sone person or agency in his behalf, wupon renoval of the
person from the public aid rolls or upon termnation of
services under Article X

| f the notice of support due issued pursuant to Section
10-7 directs that support paynents be nmade directly to the
needy person, or to sone person or agency in his behalf, and
the recipient is renmoved fromthe public aid rolls, court
action my be taken against the responsi bl e relative
hereunder if he fails to furnish support in accordance with
the ternms of such noti ce.

Actions may al so be brought under this Section in behalf
of any person who is in need of support fromresponsible
relatives, as defined in Section 2-11 of Article Il who is
not an applicant for or recipient of financial aid under this
Code. I n such instances, the State's Attorney of the county
in which such person resides shall bring action against the
responsi ble rel atives hereunder. |If the Illinois Departnent,
as authorized by Section 10-1, extends the support services
provided by this Article to spouses and dependent children
who are not applicants or recipients under this Code, the
Child and Spouse Support Unit established by Section 10-3.1
shal | bring action against the responsible relatives

hereunder and any support orders entered by the court in such
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cases shall provide that paynents thereunder be nmade directly
to the Illinois Departnent.

Whenever it is determned in a proceeding to establish or
enforce a child support or maintenance obligation that the
person ow ng a duty of support is unenployed, the court may
order the person to seek enploynment and report periodically
to the court with a diary, listing or other nmenorandum of his
or her efforts in accordance with such order. Additionally,
the court may order the unenployed person to report to the
Departnent of Enploynent Security for job search services or
to make application with the local Job Jebs Tr ai ni ng
Partnership Act provider for participation in job search,
training or work prograns and where the duty of support is
owed to a child receiving support services under this Article
X, the court may order the unenpl oyed person to report to the
II'linois Departnent for participation in job search, training
or work prograns established under Section 9-6 and Article
| XA of this Code.

Whenever it is determned that a person owes past-due
support for a child receiving assistance under this Code, the
court shall order at the request of the Illinois Departmnent:

(1) that the person pay the past-due support in
accordance with a plan approved by the court; or

(2) if the person ow ng past-due support IS
unenpl oyed, is subject to such a plan, and 1is not

i ncapaci tated, that the person participate in such job

search, training, or work prograns established under

Section 9-6 and Article I XA of this Code as the court

deens appropri ate.

A determ nation under this Section shall not be
adm nistratively reviewable by the procedures specified in
Sections 10-12, and 10-13 to 10-13.10. Any determ nation
under these Sections, if made the basis of court action under

this Section, shall not affect the de novo j udi ci al
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determ nation required under this Section.

A one-tinme charge of 20%is inposabl e upon the anmount of
past -due child support owed on July 1, 1988 whi ch has accrued
under a support order entered by the court. The charge shal
be inposed in accordance with the provisions of Section 10-21
of this Code and shall be enforced by the court upon
petition.

All  orders for support, when entered or nodified, shal
include a provision requiring the non-custodial parent to

notify the court (before July 1, 2002) or the State

Di sbursenent Unit established under Section 10-26 (after June

30, 2002) and, in cases in which a party is receiving child

and spouse support services wunder this Article X, the

IIlinois Departnment, within 7 days (before July 1, 2002) or 5

busi ness days (after June 30, 2002), (i) of the nane,

address, and tel ephone nunber of any new enployer of the
non-custodi al parent, (ii) whether the non-custodial parent
has access to health insurance coverage through the enployer
or other group coverage and, if so, the policy nanme and
nunber and the nanmes of persons covered under the policy, and
(ti1) of any new residential or mailing address or telephone
nunber of the non-custodial parent. |In any subsequent action
to enforce a support order, upon a sufficient showing that a
diligent effort has been nade to ascertain the |ocation of
the non-custodial parent, service of process or provision of
notice necessary in the case may be nade at the last known
address of the non-custodial parent in any manner expressly
provi ded by the Code of Civil Procedure or this Code, which
service shall be sufficient for purposes of due process.

An order for support shall include a date on which the
current support obligation termnates. The termination date
shall be no earlier than the date on which the child covered
by the order will attain the age of majority or is otherw se

emanci pat ed. The order for support shall state that the
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termnation date does not apply to any arrearage that may
remain unpaid on that date. Nothing in this paragraph shal
be construed to prevent the court from nodifying the order.
Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent to the clerk of the

court and (after June 30, 2002) the State Disbursenent Unit

that a person who is receiving support paynments under this
Section is receiving services under the Child Suppor t
Enf orcenent Program established by Title I1V-D of the Soci al
Security Act, any support paynents subsequently received by

the clerk of the court or the State D sbursenent Unit shal

be transmtted in accordance with the instructions of the
I[Ilinois Departnent wuntil the I1llinois Departnent gives

notice to the clerk of the court or the State D sbursenent

Unit to cease the transmttal. After provi di ng t he
notification authorized wunder this paragraph, the Illinois
Department shall be entitled as a party to notice of any
further proceedings in the case. The clerk of the court
shall file a copy of the Illinois Departnent's notification
inthe court file. The clerk's failure to file a copy of the
notification in the court file shall not, however, affect the
II'linois Departnent's right to receive notice of further
pr oceedi ngs.

Paynments under this Section to the |Illinois Departnent
pursuant to the Child Support Enforcenent Program established
by Title 1V-D of the Social Security Act shall be paid into

the Child Support Enforcement Trust Fund. All paynents under

this Section to the Illinois Departnment of Human Services
shal | be deposited in the DHS Recoveries Trust Fund.
D sbursenments from these funds shall be as provided in

Sections 12-9.1 and 12-10.2 of this Code. Paynents received
by a local governnmental unit shall be deposited in that
unit's General Assistance Fund.

To the extent the provisions of this Section are
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inconsistent wwth the requirenents pertaining to the State
Di sbursement Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98;
90- 655, eff. 7-30-98; 90-673, eff. 1-1-99; 90-790, eff.
8-14-98; 91-24, eff. 7-1-99; 91-212, eff. 7-20-99; 91-357,
eff. 7-29-99; 91-767, eff. 6-9-00; revised 10-24-00.)

(305 ILCS 5/10-10.1) (fromCh. 23, par. 10-10.1)

Sec. 10-10.1. Public A d Collection Fee. 1In all cases
instituted by the Illinois Departnment on behalf of a child or
spouse, other than one receiving a grant of financial aid
under Article 1V, on whose behalf an application has been
made and approved for support services as provided by Section
10-1, the <court shall inpose a collection fee on the
i ndi vi dual who owes a child or spouse support obligation in
an anount equal to 10% of the anmpbunt so owed as | ong as such
collection is required by federal |aw, which fee shall be in
addition to the support obligation. The inposition of such
fee shall be in accordance with provisions of Title IV, Part
D, of t he Social Security Act and regulations duly
pronmul gated thereunder. The fee shall be payable to the

clerk of the circuit court (before July 1, 2002) or the State

Di sbursenent Unit established under Section 10-26 (after June

30, 2002) for transmttal to the Illinois Departnent and
shall continue until support services are termnated by the
Depart nent .

(Source: P.A 82-979.)

(305 ILCS 5/10-10.2) (fromCh. 23, par. 10-10.2)
Sec. 10-10.2. Notice teo--Clerk--of--Crreutrt--Court of
paynment received by the Illinois Departnent fer-r¥fecordtng.

For those cases in which support is payable to the clerk of
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the circuit court (before July 1, 2002) or the State

Di sbursenent Unit established under Section 10-26 (after June

30, 2002) for transmttal to the Illinois Departnent by order
of court, and the Illinois Departnent collects support by
assi gnnent, offset, wthholding, deduction or other process
permtted by law, the Illinois Departnent shall notify the

clerk or State D sbursenent Unit of the date and anpbunt of

such collection. Upon notification, the clerk or State

D sbursenent Unit shall record the collection on the paynent

record for the case.

(Source: P.A 82-1057.)

(305 ILCS 5/10-10.3) (fromCh. 23, par. 10-10.3)
Sec. 10-10.3. For those cases in which child support is

payable to the <clerk of the circuit court (before July 1,

2002) or the State D sbursement Unit established under

Section 10-26 (after June 30, 2002) for transmttal to the

I[I'linois Departnment by order of court, the clerk or State

D sbursenent Unit shall transmt all such paynents, within 4

wor king days of receipt, to insure that funds are avail able
for inmrediate distribution by the Departnent to the person or
entity entitled thereto in accordance with standards of the
Child Support Enforcenment Program established under Title
IV-D of the Social Security Act. The clerk or State

D sbursenent Unit shall notify the Departnment of the date of

recei pt and anount thereof at the tinme of transmttal. \Were

the clerk or State Disbursenent Unit has entered into an

agreenent of cooperation with the Departnent to record the
terme of <child support orders and paynents made thereunder
directly into the Departnent's automated data processing

system the clerk or State D sbursenent Unit shall account

for, transmt and otherwi se distribute child support paynents
in accordance with such agreenent in lieu of the requirenents

cont ai ned herei n.
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To the extent the provisions of this Section are
inconsistent with the requirenents pertaining to the State
Di sbursenment Unit under Sections 10-10.4 and 10-26 of this
Code, the requirenents pertaining to the State D sbursenent
Unit shall apply.

(Source: P.A 91-212, eff. 7-20-99.)

(305 ILCS 5/10-10.5)
Sec. 10-10.5. Information to State Case Registry.
(a) When an order for support is entered or nodified by

the <circuit court under Section 10-10 before July 1, 2002,

the clerk of the circuit court shall, within 5 business days,
provide to the Illinois Departnment's State Case Registry
est abl i shed under Section 10-27 of this Code the court docket
nunber and county in which the order is entered or nodified
and the following information, which the parties shal
di sclose to the court:

(1) The names of the custodial and non-custodi al
parents and the child or children covered by the order.

(2) The dates of birth of the custodial and
non-custodial parents and of the child or children
covered by the order.

(3) The social security nunbers of the custodial
and non-custodial parents and of the child or children
covered by the order.

(4) The residential and nailing addresses for the
cust odi al and non-custodi al parents.

(5 The telephone nunbers for the custodial and
non- cust odi al parents.

(6) The driver's license nunbers for the custodial
and non-custodi al parents.

(7) The name, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

VWhen an order for support is entered or nodified by the
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circuit court under Section 10-10 after June 30, 2002, the

clerk shal | provi de the information to the Illinois
Departnent within 5 business days, and t he Illinois
Departnment shall promptly transmt the information to the

State Case Regqi stry.

(b) When a child support order is entered or nodified

before July 1, 2002 for a case in which a party is receiving

child and spouse support services under Article X of this
Code, the clerk shall provide the State Case Registry with
the follow ng information:

(1) The information specified in subsection (a) of
this Section.

(2) The anobunt of nonthly or other periodic support
owed under the order and other anmounts, including
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) Any anounts described in subdivision (2) of
this subsection (b) that have been received by the clerk.

(4) The distribution of the amobunts received by the
cl erk.

VWhen a child support order is entered or nodified after

June 30, 2002 for a case in which a party is receiving child

and spouse support services under Article X of this Code,
the clerk shall provide the information to the lllinois
Departnent, and the lllinois Departnment shall pronptly

transmt the information to the State Case Reqgi stry.

(b-5) Wien the clerk provides information to the Illinois
Departnment under subsection (b), the 1llinois Departnment
shal | determ ne whet her t he State Di sbur senent Uni t

establi shed wunder Section 10-26 has received any anpunts

descri bed in subdivision (b)(2). If the State D sbursenent

Unit has received any such anpunts, the Illinois Departnment

shall cause the following information to be provided to the

Registry:
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(1) Al such anount s received by the State

Di sbursenent Unit.

(2) The distribution of those anpunts.

(c) A party shall report to the clerk of +the «circuit
court changes in information required to be the disclosed
under this Section wthin 5 business days of the change.

(d) To the extent that updated information is in the
clerk's possession, the <clerk shall provide updates of the
information specified in subsection (b) of +this Section
within 5 business days after the Illinois Departnent's
request for that updated information.

(Source: P.A 91-212, eff. 7-20-99.)

(305 ILCS 5/10-11) (from Ch. 23, par. 10-11)

Sec. 10-11. Admnistrative Oders. 1In lieu of actions
for court enforcenent of support wunder Section 10-10, the
Child and Spouse Support Unit of the Illinois Departnment, in
accordance with the rules of the Illinois Departnent, may
issue an admnistrative order requiring the responsible
relative to conply wth the terns of the determ nation and
notice of support due, determ ned and issued under Sections

10-6 and 10-7. The Unit may also enter an admnistrative

order under subsecti on (b) of Section 10-7. The
admnistrative order shall be served upon the responsible
relative by United States registered or certified mil. In

cases in which the responsible relative appeared at the
office of the Child and Spouse Support Unit in response to
the notice of support obligation issued under Section 10-4,
however, or in cases of default in which the notice was
served on the responsible relative by certified mail, return
recei pt requested, or by any nethod provided by law for
service of sumons, the admnistrative determ nation of
paternity or admnistrative support order nay be sent to the

responsible relative by ordinary nmail addressed to the
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responsi ble relative's |ast known address.

If a responsible relative or a person receiving child and
spouse support services under this Article fails to petition
the I1llinois Departnent for release fromor nodification of
the adm nistrative order, as provided in Section 10-12 or
Section 10-12.1, the order shall becone final and there shal
be no further admnistrative or judicial remedy. Likew se a
decision by the 1Illinois Departnent as a result of an
adm nistrative hearing, as provided in Sections 10-13 to
10-13. 10, shall becone final and enf orceabl e i f not
judicially reviewed under the Adm nistrative Review Law, as
provided in Section 10-14.

Any new or existing support order entered by the Illinois
Department under this Section shall be deened to be a series
of judgnents against the person obligated to pay support
t hereunder, each such judgnent to be in the ambunt of each
paynment or installnment of support and each such judgnent to
be deened entered as of the date the correspondi ng paynent or
i nstal |l mnent becones due under the terns of the support order
Each such judgnent shall have the full force, effect and
attri butes of any other judgnment of this State, including the
ability to be enforced. Any such judgnent is subject to
nodi fication or termnation only in accordance wth Section
510 of the Illinois Marriage and Di ssolution of Marriage Act.
A lien arises by operation of |law against the real and
personal property of the noncustodial parent for each
install ment of overdue support owed by the noncustodi al
parent .

An order entered under this Section before July 1, 2002

shall include a provision requiring the obligor to report to
the obligee and to the clerk of the court within 10 days each
time the obligor obtains new enploynent, and each tinme the
obligor's enploynent is term nated for any reason. An_order

entered under this Section after June 30, 2002 shall include
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a provision requiring the obligor to report to the obligee,

the I1llinois Departnent, and the State Di sbursenent Unit

establi shed under Section 10-26, within 5 busi ness days, each

tine the obligor obtains new enploynent and each tine the

obligor's enmploynent is termnated for any reason. The

report shall be in witing and shall, in the case of new
enpl oynent, include the nanme and address of the new enpl oyer.

Failure to report new enploynent or the term nation of
current enploynent, if coupled wth nonpaynent of support for
a period in excess of 60 days, is indirect crimnal contenpt.
For any obligor arrested for failure to report new enpl oynent
bond shall be set in the anmount of the <child support that
should have been paid during the period of unreported
enpl oynent .

An order entered under this Section shall also include a
provision requiring the obligor and obligee parents to advise
each other of a change in residence within 5 days of the
change except when the court finds that the physical,
mental, or enotional health of a party or that of a mnor
child, or both, would be seriously endangered by discl osure
of the party's address.

A one-tinme charge of 20%is inposable upon the anount of
past-due child support owed on July 1, 1988, which has
accrued wunder a support order entered by the Illinois
Department under this Section. The charge shall be inposed
in accordance with the provisions of Section 10-21 and shal
be enforced by the court in a suit filed under Section 10-15.
(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98;
90- 655, eff. 7-30-98; 90-790, eff. 8-14-98; 91-212, eff.
7-20-99.)

(305 ILCS 5/10-26)
Sec. 10-26. State D sbursenent Unit.

(a) Effective GCctober 1, 1999 the IIlinois Departnment
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shal |l establish a State D sbursenent Unit in accordance wth
the requirements of Title IV-D of the Social Security Act.
The Illinois Departnent shall enter into an agreement with a
State or |l ocal governnental unit or private entity to perform
the functions of the State Di sbursement Unit as set forth in
this Section. The State D sbursenent Unit shall collect and
di sburse support paynents nmade under court and adm nistrative
support orders:

(1) being enforced in cases in which child and
spouse support services are being provided wunder this
Article X; and

(2) in all cases in which child and spouse support
services are not being provided under this Article X and
in which support paynents are made under the provisions
of the Income Wthhol ding for Support Act; and-

(3) in other cases as provided by | aw

(a-5) |If the State D sbursenent Unit receives a support
paynment that was not appropriately made to the Unit under
this Section, the Unit shall inmmediately return the paynent
to the sender, including, if possible, instructions detailing
where to send the support paynents.

(b) Al paynents received by the State D sbursenent
Unit:

(1) shall be deposited into an account obtained by
the State or local governnmental unit or private entity,
as the case may be, and

(2) distributed and di sbur sed by t he State

D sbursenment Unit, in accordance with the directions of
the Illinois Departnent, pursuant to Title 1V-D of the
Soci al Security Act and rules pronmulgated by the
Depart nent .

(c) Al support paynents assigned to the [1linois

Department under Article X of this Code and rul es pronul gat ed

by the Illinois Departnent that are disbursed to the Illinois
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Departnent by the State Disbursenent Unit shall be paid into
the Child Support Enforcenment Trust Fund.

(d) If the agreenent W th t he State or | ocal
governmental wunit or private entity provided for in this
Section is not in effect for any reason, the Departnent shal
performthe functions of the State D sbursenent Unit as set
forth in this Section for a maxi mumof 12 nonths. Paynents
received by the Departnent in performance of the duties of
the State Di sbursenment Unit shall be deposited into the State
Di sbursenment Unit Revolving Fund established under Section
12-8. 1.

(e) By February 1, 2000, the Illinois Departnent shal
conduct at |east 4 regional training and educational sem nars
to educate the clerks of the circuit court on the general
operation of the State Di sbursenent Unit, the role of the
State D sbursenent Unit, and the role of the clerks of the
circuit court in the collection and distribution of <child
support paynents.

(f) By March 1, 2000, the Illinois Departnent shal
conduct at |east 4 regional educational and training sem nars
to educate payors, as defined in the Incone Wthholding for
Support Act , on the general operation of the State
D sbursenment Unit, the role of the State D sbursenment Unit,
and the distribution of income w thhol ding paynents pursuant
to this Section and the Incone Wthholding for Support Act.

(g) On July 1, 2002 the rights, powers, duties, and

functions of the clerks of the circuit court relating to the

collection and disbursenent of support paynent s are

transferred to the State Disbursenent Unit as provided in

this anendatory Act of the 92nd General Assenbly. If a

clerk of the circuit court transmts a support paynent to the

State Disbursenent Unit according to the provisions of this

anendatory Act of the 92nd GCeneral Assenbly, the State

Di shursenent Unit shall disburse the paynent as required by
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|l aw or an order of the court.

(Source: P.A 91-212, eff. 7-20-99; 91-677, eff. 1-5-00;
91-712, eff. 7-1-00.)

Section 10. The derks of Courts Act is anmended by
changing Sections 27.1, 27.1a, 27.2, and 27.2a and adding

Section 27.10 as foll ows:

(705 I'LCS 105/27.1) (fromCh. 25, par. 27.1)

Sec. 27.1. The fees of the Cerk of the Grcuit Court in
all counties having a population of 180,000 inhabitants or
| ess shall be paid in advance, except as otherw se provided,
and shall be as follows:

(a) Gvil Cases.

(1) Al civil cases except as otherw se
provided. . ... ... $40
(2) Judicial Sales (except Probate).......... $40
(b) Famly.

(1) Commtnment petitions wunder the Mental
Heal t h and Devel opnental Disabilities Code, filing
transcri pt of commtnent proceedings held in

anot her county, and cases under the Juvenile Court

Act Of 1987. . . . . $25
(2) Petition for Marriage Licenses........... $10
(3) Marriages in Court............ ... ..., $10
(4) Paternity........ ... .. $40

(c) Crimnal and Quasi-Crimnal .
(1) Each person convicted of a felony........ $40

(2) Each person convicted of a m sdeneanor,

| eaving scene of an accident, driving whi |l e
i nt oxi cat ed, reckless driving or drag racing,
driving when Iicense revoked or suspended,

overweight, or no interstate comerce certificate,

or when the disposition is court supervision....... $25
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(3) Each person convicted of a busi ness
of fense. . ... .

(4) Each person convicted of a petty offense.

(5 M nor traffic, conservati on, or
or di nance vi ol ati on, i ncl udi ng
W t hout limtation when the di sposition IS

court supervision:
(1) For each offense....................
(1i) For each notice sent to t he
def endant' s | ast known addr ess pursuant to
subsection (c) of Section 6-306.4 of the Illinois
Vehicle Code. ... ... . . e
(ri1) For each notice sent to the
Secretary of State pursuant to subsection (c) of
Section 6-306.4 of the Illinois Vehicle Code.......
(6) When Court Appearance required...........
(7) Modtions to vacate or anend final orders..
(8 In ordinance violation cases punishable
by fine only, the clerk of the circuit court shal
be entitled to receive, unless the fee is excused
upon a finding by the court that the defendant 1is
indigent, in addition to other fees or costs
allowed or inposed by law, the sum of $62.50 as a
fee for the services of a jury. The jury fee shal
be paid by the defendant at the tine of filing his
or her jury demand. |If the fee is not so paid by
the defendant, no jury shall be <called, and the
case shall be tried by the court wthout a jury.
O her Gvil Cases.
(1) Mney or personal property clained does
not exceed $500. ... .. ... .. ...
(2) Exceeds $500 but not nore than $10, 000. .
(3) Exceeds $10,000, when relief in addition

to or supplenmental to recovery of noney alone is

$25
$25

$10

$2

$2
$15
$10

$10
$25
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sought in an action to recover personal property
taxes or retailers occupational tax regardl ess of
amount claimed. ......... . .. ...

(4) The Cerk of the Circuit Court shall be
entitled to receive, in addition to other fees
al l onwed by law, the sum of $62.50, as a fee for the
services of a jury in every civil action not
gquasi-crimnal in its nature and not a proceedi ng
for the exercise of the right of emnent domain,
and in every equitable action wherein the right of
trial by jury is or may be given by law. The jury
fee shall be paid by the party demanding a jury at
the tinme of filing his jury demand. |If such a fee
is not paid by either party, no jury shall be
called in the action, suit, or proceeding, and the
sanme shall be tried by the court wthout a jury.

Conf essi on of judgnment and answer.
(1) Wen the amobunt does not exceed $1, 000..
(2) Exceeds $1,000............. . . ...
Auxi | iary Proceedings.

Any auxiliary proceeding relating to the
col l ection of a noney  judgnent, i ncl udi ng
garni shment, citation, or wage deduction action....

Forcible entry and detai ner.

(1) For possession only or possession and
rent not in excess of $10,000......................

(2) For possession and rent in excess of
$10, 000. . ...

Em nent Domai n._

(1) Exercise of Eminent Domain...............

(2) For each and every lot or tract of |[|and
or right or interest therein subject to be
condemmed, the damages in respect to which shal

requi re separate assessnents by a jury.............

$45

$20
$40

$5

$10

$40

$45

$45
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Rei nst at enent ._

Each case including petition for nodification
of a judgnment or order of Court if filed later than
30 days after the entry of a judgnent or order,
except in forcible entry and detainer cases and
small clains and except a petition to nodify,
termnate, or enforce a judgenent or order for
child or spousal support or to nodify, suspend, or
termnate an order for wthholding, petitionto
vacate |udgnent of di sm ssal for want of
prosecuti on whenever filed, petition to reopen an
estate, or redocketing of any cause................

Probat e._

(1) Admnistration of decedent's est at es,
whet her testate or intestate, guardi anships of the
person or estate or both of a person under | egal
disability, guardianships of the person or estate
or both of a mnor or mnors, or petitions to sel
real estate in the admnistration of any estate...

(2) Small estates in cases where the real and

personal property of an estate does not exceed

(3) At any tinme during the adm nistration of
the estate, however, at the request of the Cerk,
the Court shall exam ne the record of +the estate
and the personal representative to determ ne the
total value of the real and personal property of
the estate, and if such val ue exceeds $5, 000 shal
order the paynent of an additional fee in the
amount of . ...

(4) Inheritance tax proceedings..............

(5) Issuing letters only for a certain
specific reason other than the adm nistration of an

estate, including but not limted to the rel ease of

$20

$50

$25

$40
$15
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nortgage; the issue of letters of guardianship in
order that consent to marriage nmay be granted or
for some other specific reason other than for the
care of property or person; proof of heirship
W thout adm nistration; or when a wll 1is to be
admtted to probate, but the estate is to be
settled without admnistration.....................

(6) When a separate conplaint relating to any
matter other than a routine claimis filed in an
est at e, the required additional fee shall be
charged for such filing......... .. ... ... ... ... .....

Change of Venue.

Froma court, the charge is the same anount as
the original filing fee; however, the fee for
preparation and certification of record on change
of venue, when original docunments or copies are
forwarded. . ... ... . . .

Answer, adverse pleadi ng, or appearance..

In civil cases...... ... ...,

Wth the foll owm ng exceptions:

(1) Wen the anount does not exceed $500.....

(2) When amobunt exceeds $500 but not $10, 000.

(3) Wen anpbunt exceeds $10,000..............

(4) Court appeal s when docunent s are
forwarded, over 200 pages, additional fee per page
over 200. . ... ..

Tax objection conplaints.

For each tax objection conplaint containing
one or nore tax objections, regardless of the
nunber of parcels involved or the nunber of
taxpayers joining the conplaint....................

Tax deed.
(1) Petition for tax deed, if only one parcel

IS involVved. .. ... ... . .

$10

$45

$10

$15

$5
$10
$15

10¢

$10

$45
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(2) For each additional parcel involved, an

additional fee of.... ... .. . .. . . . ...
Mai | i ng Notices and Processes.

(1) Al notices that the clerk is required to
mail as first class mail...........................

(2) For all processes or notices the Cerk is
required to mail by certified or registered mail,
the fee will be $2 plus cost of postage.

Certification or Authentication.

(1) Each certification or authentication for
taking the acknow edgenent of a deed or other
instrument in witing with seal of office..........

(2) Court appeals when original docunents are
forwarded, 100 pages or under, plus delivery costs.

(3) Court appeals when original docunents are
forwarded, over 100 pages, plus delivery costs.....

(4) Court appeals when original docunents are
forwarded, over 200 pages, additional fee per page
over 200. .. ...

Repr oducti ons._

Each record of proceedings and judgnent,
whet her on appeal, change of venue, certified
copies of orders and judgnents, and all other
i nstrunents, docunents, records, or papers:

(1) First page........ ...,

(2) Next 19 pages, per page.............

(3) Al remaining pages, per page.......
Countercl aim

When any defendant files a counterclaimas
part of his or her answer or otherw se, or joins
another party as a third party defendant, or both,
he or she shall pay a fee for each such
counterclaim or third party action in an anount

equal to the fee he or she would have had to pay

$10

$2

$2

$25

$60

10¢

$1
50¢
25¢
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had he or she brought a separate action for the
relief sought in the counterclaim or against the
third party defendant, Iless the amount of the
appearance fee, if that has been paid.

Transcri pt of Judgnent.

From a court, the sanme fee as if case
originally filed.

Publ i cati ons.

The cost of publication shall be paid directly
to t he publisher by the person seeking the
publ i cation, whether the clerk is required by I|aw
to publish, or the parties to the action.

Col | ections._

(1) For all collections nade for others,
except t he State and County and except in
mai nt enance or child support cases, a sumequal to
2% of the anmount collected and turned over.

(2) In any cases remanded to the Crcuit
Court from the Suprene Court or the Appellate
Court, the Cerk shall file the remandi ng order and
reinstate the case with either its original nunber
or a new nunber. The Cerk shall not charge any
new or additional fee for the reinstatenent. Upon
reinstatenment the Cerk shall advise the parties of
the reinstatenent. A party shall have the sane
right to a jury trial on remand and reinstatenent
as he or she had before the appeal, and no
additional or new fee or charge shall be made for a
jury trial after remand.

(3) In maintenance and child support matters,
the derk may deduct fromeach paynent an anount
equal to the United States postage to be used in
mai | i ng the mai ntenance or child support check to

the recipient. Before July 1, 2002, in such cases,
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the derk shall collect an annual fee of up to $36
fromthe person meking such paynent for maintaining
child support records and the processing of support
orders to the State of Illinois KIDS system and the
recording of paynents i ssued by t he State
D sbursement Unit for the official record of the
Court. Such sum shall be in addition to and
separate from anounts ordered to be paid as
mai nt enance or child support and shall be deposited
in a separate Maintenance and Child Support
Col I ection Fund of which the Cerk shall be the
custodian, ex officio, to be used by the Cerk to
maintain child support orders and record al

paynments issued by the State D sbursenent Unit for
the official record of the Court. Unless paid in
cash or pursuant to an order for w thhol ding, the
paynment of the fee shall be by a separate
instrunment from the support paynent and shall be
made to the order of the Cderk. The derk my
recover from the person nmeking the mai ntenance or
child support paynment any additional cost incurred
in the <collection of this annual fee. |f on July

1, 2003 there is any remaining balance in the

Mai nt enance and Child Support Collection Fund that

is derived from fees paid under this subdivision

(W (3), the derk shal | pronmptly transnmt that

bal ance to the State Di sbursenent Unit established

under Section 10-26 of the Illinois Public A d

(4) Interest earned on any funds held by the
clerk shall be turned over to the county general
fund as an earning of the office.

The Cderk shall also be entitled to a fee of

$5 for certifications made to the Secretary of
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State as provided in Section 7-703 of the Famly
Fi nanci al Responsibility Law and these fees, if

collected before July 1, 2002, shall also be

deposited into the separate Miintenance and Child

Support Col l ection Fund. Fees coll ected under this

subdi vision (u)(4) after June 30, 2002 shall be

deposi ted into a separate Fam |y Fi nanci al

Responsi bility Certification Fund, of which the

Clerk shall be the custodian, ex officio, to be

used by the Clerk to offset the costs associated

with making the certifications.

(v) Correction of Cases.

For correcting the case nunber or case title
on any docunent filed in his office, to be charged
against the party that filed the docunent..........

(w) Record Search.
For searching a record, per year searched.....
(x) Printed Qutput.
For each page of hard copy print output, when
case records are mai ntai ned on an aut omat ed nedi um
(y) Alias Sunmons.
For each alias summons issued.................
(z) Expungenent of Records..
For each expungenent petition filed...........

(aa) O her Fees..

$10

$4

$2

$2

$15

Any fees not covered by this Section shall be set by

rule or admnistrative order of the Circuit Court,
t he approval of the Suprene Court.

(bb) Exenptions..

W th

No fee provided for herein shall be charged to any

unit of State or |ocal governnent or school district

unless the Court orders another party to pay such fee on

its behalf. The fee requirenents of this Section

shal |

not apply to police departnents or other |aw enforcenent
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agencies. In this Section, "law enforcenent agency"
means an agency of the State or a wunit of |ocal
government that 1is vested by |law or ordinance with the
duty to maintain public order and to enforce crimnal
| aws and ordi nances. The fee requirenents of this Section
shall not apply to any action instituted under subsection
(b) of Section 11-31-1 of the Illinois Minicipal Code by
a private owner or tenant of real property wthin 1200
feet of a dangerous or unsafe building seeking an order
conpelling the owner or owners of the building to take
any of the actions authorized under that subsection.
Adoptions.
(1) For an adoption............ .. ... i, $65

(2) Upon good cause shown, the court may wai ve the

adoption filing fee in a special needs adoption. The
term "special needs adoption” shall have the neaning
ascribed to it by the Illinois Departnent of Children and

Fam |y Servi ces.
Adoption exenptions..

No fee other than that set forth in subsection (cc)
shall be <charged to any person in connection with an
adopti on proceedi ng.

Addi ti onal Services.

Begi nning July 1, 1993, the clerk of the circuit
court may provide such additional services for which
there is no fee specified by statute in connection wth
the operation of the clerk's office as may be requested
by the public and agreed to by the public and by the
clerk and approved by the chief judge of the circuit
court. Any charges for additional services shall be as
agreed to between the clerk and the party making the
request and approved by the chief judge of +the «circuit
court. Nothing in this subsection shall be construed to

require any clerk to provide any service not otherw se
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required by | aw
(Source: P.A 90-466, eff. 8-17-97; 90-796, eff. 12-15-98;
91-165, eff. 7-16-99; 91-321, eff. 1-1-00; 91-357, eff.
7-29-99; 91-612, eff. 10-1-99; revised 10-26-99.)

(705 I'LCS 105/27.1a) (from Ch. 25, par. 27.1a)

Sec. 27.1a. The fees of the clerks of the circuit court
in all counties having a population in excess of 180, 000 but
not nore than 650,000 inhabitants in the instances described
in this Section shall be as provided in this Section. The
fees shall be paid in advance and shall be as foll ows:

(a) Gvil Cases.

The fee for filing a conplaint, petition, or other
pleading initiating a civil action, with the foll ow ng
exceptions, shall be $150.

(A) Wen the anmount of noney or damages or the
val ue of personal property clainmed does not exceed
$250, $10.

(B) Wen that anobunt exceeds $250 but does not
exceed $500, $20.

(© Wen that anobunt exceeds $500 but does not
exceed $2500, $30.

(D) Wien that anobunt exceeds $2500 but does
not exceed $15, 000, $75.

(E) For the exercise of enm nent domain, $150.
For each additional lot or tract of land or right or
i nt er est therein subject to be condemed, the
damages in respect to which shall require separate
assessnent by a jury, $150.

(a-1) Famly.

For filing a petition under the Juvenile Court Act
of 1987, $25.

For filing a petition for a marriage license, $10.

For performng a marriage in court, $10.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

(b)

(c)

(d)

(e)

- 29- LRB9200711DJngA

For filing a petition under the Illinois Parentage
Act of 1984, $40.

Forcible Entry and Detai ner.

In each forcible entry and detainer case when the
plaintiff seeks possession only or unites with his or her
claimfor possession of the property a claimfor rent or
damages or both in the anount of $15,000 or |ess, $40.
Wen the plaintiff unites his or her claimfor possession
wth aclaim for rent or damges or both exceeding
$15, 000, $150.

Counterclaimor Joining Third Party Defendant.

When any defendant files a counterclaimas part of
his or her answer or otherw se or joins another party as
athird party defendant, or both, the defendant shall pay
a fee for each counterclaimor third party action in an
anount equal to the fee he or she would have had to pay
had he or she brought a separate action for the relief
sought in the counterclaimor against the third party
def endant, | ess the anount of the appearance fee, if that
has been pai d.

Conf essi on of Judgnent.

In a confession of judgnment when the anount does not
exceed $1500, $50. Wen the ampbunt exceeds $1500, but
does not exceed $15, 000, $115. When the amount exceeds
$15, 000, $200.

Appear ance.

The fee for filing an appearance in each civil case
shal | be $50, except as foll ows:

(A) Wen the plaintiff in a forcible entry and
det ai ner case seeks possession only, $20.

(B) Wen the anpbunt in the case does not
exceed $1500, $20.

(© Wen that anobunt exceeds $1500 but does
not exceed $15, 000, $40.
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Gar ni shnent, Wage Deduction, and G tation.

I n garni shnment affidavit, wage deduction affidavit,
and citation petition when the anount does not exceed
$1, 000, $10; when the amount exceeds $1,000 but does not
exceed $5,000, $20; and when the ampunt exceeds $5, 000,
$30.

Petition to Vacate or Mdify.

(1) Petition to vacate or nodify any final judgnent
or order of court, except in forcible entry and detainer
cases and small clains cases or a petition to reopen an
estate, to nodify, termnate, or enforce a judgnent or
order for <child or spousal support, or to nodify,
suspend, or termnate an order for withholding, if filed
before 30 days after the entry of the judgnent or order,
$40.

(2) Petition to vacate or nodify any final judgnent
or or der of court, except a petition to nodify,
termnate, or enforce a judgnent or order for child or
spousal support or to nodify, suspend, or term nate an
order for withholding, if filed later than 30 days after
the entry of the judgnent or order, $60.

(3) Petition to vacate order of bond forfeiture,
$20.

Mai | i ng.

When the clerk is required to mail, the fee will be

$6, plus the cost of postage.
Certified Copies.

Each <certified copy of a judgnent after the first,
except in small clainms and forcible entry and detainer
cases, $10.

Habeas Cor pus.

For filing a petition for relief by habeas corpus,

$80.

Certification, Authentication, and Reproduction.
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(1) Each certification or authentication for taking
t he acknow edgnent of a deed or other instrunment in
witing with the seal of office, $4.

(2) Court appeals when original docunents are
forwar ded, under 100 pages, plus delivery and costs, $50.

(3) Court appeals when original docunents are
forwar ded, over 100 pages, plus delivery and costs, $120.

(4) Court appeals when original docunents are
forwarded, over 200 pages, an additional fee of 20 «cents
per page.

(5 For reproduction of any docunment contained in
the clerk's files:

(A) First page, $2.

(B) Next 19 pages, 50 cents per page.

(© Al remaining pages, 25 cents per page.
Remands.

In any cases remanded to the Crcuit Court fromthe
Suprene Court or the Appellate Court for a newtrial, the
clerk shall file the remanding order and reinstate the
case with either its original nunber or a new nunber. The
Clerk shall not charge any new or additional fee for the
reinstatenent. Upon reinstatenent the Cerk shall advise
the parties of the reinstatenent. A party shall have the
sane right to a jury trial on remand and reinstatenent as
he or she had before the appeal, and no additional or new
fee or charge shall be made for a jury trial after
r emand.

Record Search

For each record search, wthin a division or
muni ci pal district, the clerk shall be entitled to a
search fee of $4 for each year searched.

Hard Copy.
For each page of hard copy print output, when case

records are nmmintai ned on an automated nedium the clerk
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shall be entitled to a fee of $4.
| ndex I nquiry and O her Records.

No fee shal | be char ged for a single
plaintiff/defendant index inquiry or single case record
inquiry when this request is made in person and the
records are maintained in a current automated nedium and
when no hard copy print output is requested. The fees to
be charged for nmanagenent records, nultiple case records,
and nultiple journal records may be specified by the
Chief Judge pursuant to the guidelines for access and
di ssem nation of information approved by the Suprene
Court.

Commi t ment Petitions.

For filing commtment petitions wunder the Mental
Heal t h and Devel opnental Disabilities Code and for filing
a transcript of commtnent proceedings held in another
county, $25.

Al'ias Summons.

For each alias sumobns or citation issued by the

clerk, $4.
O her Fees.

Any fees not covered in this Section shall be set by
rule or adm nistrative order of the GCrcuit Court wth
t he approval of the Admnistrative Ofice of the Illinois
Courts.

The clerk of the <circuit court my provide
addi tional services for which there is no fee specified
by statute in connection wth the operation of the
clerk's office as may be requested by the public and
agreed to by the clerk and approved by the chief judge of
the circuit court. Any charges for additional services
shall be as agreed to between the clerk and the party
maki ng the request and approved by the chief judge of the

circuit court. Nothing in this subsection shall be
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construed to require any clerk to provide any service not
ot herw se required by |aw
Jury Servi ces.

The clerk shall be entitled to receive, in addition
to other fees allowed by |aw, the sumof $192.50, as a
fee for the services of a jury in every civil action not
quasi-crimnal in its nature and not a proceeding for the
exercise of the right of emnent domain and in every
ot her action wherein the right of trial by jury is or may
be given by law. The jury fee shall be paid by the party
demanding a jury at the tinme of filing the jury demand.
If the fee is not paid by either party, no jury shall be
called in the action or proceeding, and the sanme shall be
tried by the court without a jury.

Vol untary Assi gnnent .

For filing each deed of voluntary assignnment, $10;
for recordi ng the sanme, 25¢ for each 100 words.
Exceptions filed to clains presented to an assignee of a
debtor who has made a voluntary assignnent for the
benefit of creditors shall be considered and treated, for
t he purpose of taxing costs therein, as actions in which
the party or parties filing the exceptions shall be
considered as party or parties plaintiff, and t he
claimant or claimants as party or parties defendant, and
those parties respectively shall pay to the clerk the
sane fees as provided by this Section to be paid in other
actions.

Expungenent Petition.

The clerk shall be entitled to receive a fee of $30
for each expungenent petition filed and an additional fee
of $2 for each certified copy of an order to expunge
arrest records.

Pr obat e.

The clerk is entitled to receive the fees specified in
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this subsection (v), which shall be paid in advance, except
that, for good cause shown, the court may suspend, reduce, or
rel ease the costs payabl e under this subsection
(1) For admnistration of the estate of a decedent
(whether testate or intestate) or of a mssing person,
$100, plus the fees specified in subsection (v)(3),
except :

(A) Wen the value of the real and personal
property does not exceed $15,000, the fee shall be
$25.

(B) When (i) proof of heirship alone is nade,
(1i) a domestic or foreign wll is admtted to
probate w thout adm nistration (including proof of
heirship), or (iii) letters of office are issued for
a particular purpose w thout adm nistration of the
estate, the fee shall be $25.

(2) For admnistration of the estate of a ward,
$50, plus the fees specified in subsection (v)(3),
except :

(A) Wen the value of the real and personal
property does not exceed $15,000, the fee shall be
$25.

(B) Wen (i) letters of office are issued to a
guardian of the person or persons, but not of the
estate or (ii) letters of office are issued in the
estate of a ward wthout admnistration of the
estate, including filing or joining in the filing of
a tax return or releasing a nortgage or consenting
to the marriage of the ward, the fee shall be $10.
(3) In addi tion to t he fees payable under

subsection (v)(1) or (v)(2) of this Section, t he
follow ng fees are payabl e:
(A) For each account (other than one final

account) filed in the estate of a decedent, or ward,
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$15.

(B) For filing a claimin an estate when the
amount claimed is $150 or nore but |ess than $500,
$10; when the anount clainmed is $500 or nore but
less than $10,000, $25; when the anopunt clained is
$10, 000 or nore, $40; provided that the court in
allowwng a claimmy add to the anount allowed the
filing fee paid by the clai mant.

(© For filing in an estate a claim petition,
or supplenental proceeding based wupon an action
seeking equitable relief including the construction
or contest of a will, enforcenent of a contract to
make a wll, and proceedings involving testanentary
trusts or the appointnent of testamentary trustees,
$40.

(D) For filing in an estate (i) the appearance
of any person for the purpose of consent or (ii) the
appear ance of an execut or, adm ni strator,
admnistrator to «collect, guardian, guardian ad
[item or special admnistrator, no fee.

(E) Except as provi ded in subsection
(v)(3)(D), for filing the appearance of any person
or persons, $10.

(F) For each jury demand, $102.50.

(G For disposition of the <collection of a
judgnent or settlenment of an action or claimfor
wrongful death of a decedent or of any cause of
action of a ward, when there is no other
adm nistration of the estate, $30, less any anount
paid wunder subsection (v)(1)(B) or (v)(2)(B) except
that if the anmount involved does not exceed $5, 000,
the fee, including any anmount paid under subsection
(v)(1)(B) or (v)(2)(B), shall be $10.

(H For each certified copy of letters of
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office, of court order or other certification, $1,

pl us 50¢ per page in excess of 3 pages for the

docunent certified.
(1) For each exenplification, $1, plus the fee
for certification.

(4) The execut or, adm ni strator, guar di an,
petitioner, or other interested person or his or her
attorney shall pay the cost of publication by the clerk
directly to the newspaper.

(5) The person on whose behalf a charge is incurred
for W t ness, court reporter, appraiser, or other
m scel | aneous fee shall pay the sanme directly to the
person entitled thereto.

(6) The execut or, adm ni strator, guar di an,
petitioner, or other interested person or his or her
attorney shall pay to the clerk all postage charges
incurred by the clerk in mailing petitions, orders,
notices, or other docunments pursuant to the provisions of
the Probate Act of 1975.

Crimnal and Quasi-Crimnal Costs and Fees.

(1) The clerk shall be entitled to <costs in al
crim nal and quasi-crimnal cases from each person
convicted or sentenced to supervision therein as foll ows:

(A) Felony conplaints, $80.

(B) M sdeneanor conplaints, $50.

(© Business offense conplaints, $50.

(D) Petty offense conplaints, $50.

(E) Mmnor traffic or ordinance violations,
$20.

(F) Wen court appearance required, $30.

(G Mdtions to vacate or anend final orders,
$20.

(H Mdtions to vacate bond forfeiture orders,

$20.
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(I') Mdtions to vacate ex parte judgnents,
whenever filed, $20.

(J) Modtions to vacate judgnent on forfeitures,
whenever filed, $20.

(K) Mdtions to vacate "failure to appear" or

"failure to conply" notices sent to the Secretary of

State, $20.

(2) In counties having a population in excess of
180, 000 but not nore than 650,000 inhabitants, when the
violation conplaint is issued by a nmunicipal police
departnent, the clerk shall be entitled to costs from
each person convicted therein as foll ows:

(A) Mnor traffic or ordinance violations,
$10.
(B) Wen court appearance required, $15.

(3) In ordinance violation cases punishable by fine
only, the clerk of the circuit court shall be entitled to
receive, unless the fee is excused upon a finding by the
court that the defendant is indigent, in addition to
other fees or costs allowed or inposed by |law, the sum of
$62.50 as a fee for the services of a jury. The jury fee
shall be paid by the defendant at the tinme of filing his
or her jury demand. |If the fee is not so paid by the
defendant, no jury shall be called, and the case shall be
tried by the court without a jury.

Transcri pts of Judgnent.

For the filing of a transcript of judgnment, the
clerk shall be entitled to the sane fee as if it were the
commencenent of a new suit.

Change of Venue.

(1) For the filing of a change of case on a change
of venue, the clerk shall be entitled to the sane fee as
if it were the coomencenent of a new suit.

(2) The fee for the preparation and certification
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of a record on a change of venue to another jurisdiction,
when origi nal docunents are forwarded, $25.
Tax obj ection conpl aints.

For each tax objection conplaint containing one or
nore tax objections, regardl ess of the nunber of parcels
involved or the nunber of taxpayers joining on the
conpl ai nt, $25.

Tax Deeds.

(1) Petition for tax deed, if only one parcel is
i nvol ved, $150.

(2) For each additional parcel, add a fee of $50.

Col | ecti ons.

(1) For all collections nmade of others, except the
State and county and except in nmaintenance or child
support cases, a sum equal to 2.5% of the anopunt
col l ected and turned over.

(2) Interest earned on any funds held by the clerk
shall be turned over to the county general fund as an
earning of the office.

(3) For any check, draft, or other bank instrunent
returned to the clerk for non-sufficient funds, account
cl osed, or paynment stopped, $25.

(4) Before July 1, 2002, in child support and

mai nt enance cases, the «clerk, if authorized by an
ordi nance of the county board, may collect an annual fee
of up to $36 from the person making paynent for
mai ntaining child support records and the processing of
support orders to the State of Illinois KIDS system and
t he recordi ng of paynment s i ssued by the State
Di sbursement Unit for the official record of the Court.
This fee shall be in addition to and separate from
anopunts ordered to be paid as nmaintenance or child
support and shal | be deposited into a Separate

Mai nt enance and Child Support Collection Fund, of which
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the clerk shall be the custodian, ex-officio, to be used
by the clerk to maintain child support orders and record
all paynents issued by the State Di sbursenent Unit for
the official record of the Court. The clerk my recover
from the person neking the mai ntenance or child support
paynment any additional cost incurred in the collection

of this annual fee. If on July 1, 2003 there is any

remai ni ng balance in the Maintenance and Child Support

Collection Fund that is derived fromfees paid under this

subdivision (bb)(4), the derk shall pronptly transmt

that bal ance to the State Disbursenent Unit established

under Section 10-26 of the Illinois Public A d Code.

The clerk shall also be entitled to a fee of $5 for
certifications made to the Secretary of State as provided
in Section 7-703 of the Famly Financial Responsibility

Law and these fees, if collected before July 1, 2002,

shal |l al so be deposited into the separate M ntenance and

Child Support Collection Fund. Fees coll ected under this

subdivision (bb)(4) after June 30, 2002 shal | be

deposi ted into a separate Fam |y Fi nanci al

Responsi bility Certification Fund, of which the derk

shal | be the custodian, ex officio, to be used by the

Clerk to offset the costs associated with nmaking the

certifications.

Corrections of Nunbers.

For correction of the case nunber, case title, or
attorney conputer identification nunber, if required by
rule of court, on any docunent filed in the clerk's
office, to be charged against the party that filed the
docunent, $15.

Excepti ons.

(1) The fee requirenents of this Section shall not

apply to police departnents or other |aw enforcenent

agenci es. In this Section, "law enforcenent agency"
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means an agency of the State or a wunit of |ocal
government which is vested by |law or ordinance wth the
duty to nmmintain public order and to enforce crim nal
| aws or ordinances. "Law enforcenent agency" also neans
the Attorney CGeneral or any state's attorney.

(2) No fee provided herein shall be charged to any
unit of l|ocal governnment or school district.

(3) The fee requirenments of this Section shall not
apply to any action instituted under subsection (b) of
Section 11-31-1 of the Illinois Minicipal Code by a
private owner or tenant of real property within 1200 feet
of a dangerous or wunsafe building seeking an order
conpelling the owner or owners of the building to take
any of the actions authorized under that subsection.

(ee) Adoptions.
(1) For an adoption............ .. .. ... $65

(2) Upon good cause shown, the court may wai ve the

adoption filing fee in a special needs adoption. The
term "special needs adoption” shall have the neaning
ascribed to it by the Illinois Departnent of Children and

Fam |y Servi ces.
(ff) Adoption exenptions.

No fee other than that set forth in subsection (ee)
shall be <charged to any person in connection with an
adopti on proceedi ng.

(Source: P.A 90-466, eff. 8-17-97; 90-796, eff. 12-15-98;
91-321, eff. 1-1-00; 91-612, eff. 10-1-99; revised 10-15-99.)

(705 ILCS 105/27.2) (from Ch. 25, par. 27.2)

Sec. 27.2. The fees of the clerks of the circuit court
in all counties having a population in excess of 650,000
i nhabi tants but l|ess than 3,000,000 inhabitants in the
instances described in this Section shall be as provided in

this Section. In addition, the fees provided in this Section
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shall apply to all wunits of Iocal government and schoo
districts in counties with nore than 3, 000, 000 i nhabitants.
The fees shall be paid in advance and shall be as foll ows:
(a) Gvil Cases.

The fee for filing a conplaint, petition, or other
pleading initiating a civil action, with the foll ow ng
exceptions, shall be $150.

(A) Wen the anmount of noney or damages or the
val ue of personal property clainmed does not exceed
$250, $10.

(B) Wen that anobunt exceeds $250 but does not
exceed $500, $20.

(© \Wen that anpbunt exceeds $500 but does not
exceed $2500, $30.

(D) Wien that anobunt exceeds $2500 but does
not exceed $15, 000, $75.

(E) For the exercise of enm nent domain, $150.
For each additional lot or tract of land or right or
i nt er est therein subject to be condemed, the
damages in respect to which shall require separate
assessnent by a jury, $150.

(b) Forcible Entry and Detai ner.

In each forcible entry and detainer case when the
plaintiff seeks possession only or unites with his or her
claimfor possession of the property a claimfor rent or
damages or both in the anount of $15,000 or |ess, $40.
Wen the plaintiff unites his or her claimfor possession
with a claim for rent or damges or both exceeding
$15, 000, $150.

(c) Counterclaimor Joining Third Party Defendant.

When any defendant files a counterclaimas part of
his or her answer or otherw se or joins another party as
athird party defendant, or both, the defendant shall pay

a fee for each counterclaimor third party action in an
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anount equal to the fee he or she would have had to pay
had he or she brought a separate action for the relief
sought in the counterclaimor against the third party
def endant, |ess the anount of the appearance fee, if that
has been pai d.

Conf essi on of Judgnent.

In a confession of judgnment when the anount does not
exceed $1500, $50. Wen the ampbunt exceeds $1500, but
does not exceed $15, 000, $115. When the anmount exceeds
$15, 000, $200.

Appear ance.

The fee for filing an appearance in each civil case

shal | be $50, except as foll ows:
(A) Wen the plaintiff in a forcible entry and
det ai ner case seeks possession only; $20.
(B) Wen the anpbunt in the case does not
exceed $1500, $20.
(© Wen that anobunt exceeds $1500 but does
not exceed $15, 000, $40.
Garni shnent, Wage Deduction, and G tation.

I n garni shment affidavit, wage deduction affidavit,
and citation petition when the anount does not exceed
$1, 000, $10; when the amount exceeds $1, 000 but does not
exceed $5,000, $20; and when the ampunt exceeds $5, 000,
$30.

Petition to Vacate or Mdify.

(1) Petition to vacate or nodify any final judgnent
or order of court, except in forcible entry and detainer
cases and small clains cases or a petition to reopen an
estate, to nodify, termnate, or enforce a judgnent or
order for <child or spousal support, or to nodify,
suspend, or termnate an order for withholding, if filed
before 30 days after the entry of the judgnent or order,

$40.
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(2) Petition to vacate or nodify any final judgnent
or or der of court, except a petition to nodify,
term nate, or enforce a judgnent or order for <child or
spousal support or to nodify, suspend, or term nate an
order for withholding, if filed later than 30 days after
the entry of the judgnent or order, $60.

(3) Petition to vacate order of bond forfeiture,
$20.

Mai | i ng.

When the clerk is required to mail, the fee will be

$6, plus the cost of postage.
Certified Copies.

Each <certified copy of a judgnent after the first,
except in small clainms and forcible entry and detainer
cases, $10.

Habeas Cor pus.

For filing a petition for relief by habeas corpus,
$80.

Certification, Authentication, and Reproduction.

(1) Each certification or authentication for taking
t he acknow edgnent of a deed or other instrunment in
witing with the seal of office, $4.

(2) Court appeals when original docunents are
forwar ded, under 100 pages, plus delivery and costs, $50.

(3) Court appeals when original docunents are
forwar ded, over 100 pages, plus delivery and costs, $120.

(4) Court appeals when original docunents are
forwarded, over 200 pages, an additional fee of 20 «cents
per page.

(5 For reproduction of any docunent contained in
the clerk's files:

(A) First page, $2.
(B) Next 19 pages, 50 cents per page.

(© Al remaining pages, 25 cents per page.
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Remands.

In any cases remanded to the Crcuit Court fromthe
Suprene Court or the Appellate Court for a newtrial, the
clerk shall file the remanding order and reinstate the
case with weither its original nunber or a new nunber.
The Cderk shall not charge any new or additional fee for
the reinstatement. Upon reinstatenent the Cerk shall
advise the parties of the reinstatenent. A party shal
have the sane right to a jury ¢trial on remand and
reinstatenment as he or she had before the appeal, and no
additional or new fee or charge shall be nmade for a jury
trial after remand

Record Search

For each record search, wthin a division or
muni ci pal district, the <clerk shall be entitled to a
search fee of $4 for each year searched.

Hard Copy.

For each page of hard copy print output, when case
records are maintained on an automated nedium the clerk
shall be entitled to a fee of $4.

| ndex I nquiry and O her Records.

No fee shal | be char ged for a singl e
plaintiff/defendant index inquiry or single case record
inquiry when this request is mnmade in person and the
records are maintained in a current automated nmedi um and
when no hard copy print output is requested. The fees to
be charged for nmanagenent records, nultiple case records,
and nultiple journal records may be specified by the
Chi ef Judge pursuant to the guidelines for access and
dissem nation of information approved by the Suprene
Court.

Comm tment Petitions.
For filing conmtnment petitions wunder the Mental

Heal t h and Devel opnental Disabilities Code, $25.
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Al'i as Summons.

For each alias sumobns or citation issued by the

clerk, $4.
O her Fees.

Any fees not covered in this Section shall be set by
rule or adm nistrative order of the GCrcuit Court wth
the approval of the Admnistrative Ofice of the Illinois
Courts.

The clerk of the <circuit court my provide
additional services for which there is no fee specified
by statute in connection wth the operation of the
clerk's office as may be requested by the public and
agreed to by the clerk and approved by the chief judge of
the circuit court. Any charges for additional services
shall be as agreed to between the clerk and the party
maki ng the request and approved by the chief judge of the
circuit court. Nothing in this subsection shall be
construed to require any clerk to provide any service not
ot herw se required by |aw.

Jury Services.

The clerk shall be entitled to receive, in addition
to other fees allowed by |aw, the sumof $192.50, as a
fee for the services of a jury in every civil action not
quasi-crimnal in its nature and not a proceeding for the
exercise of the right of emnent domain and in every
ot her action wherein the right of trial by jury is or may
be given by law. The jury fee shall be paid by the party
demanding a jury at the tinme of filing the jury demand.
If the fee is not paid by either party, no jury shall be
called in the action or proceeding, and the sanme shall be
tried by the court without a jury.

Vol untary Assi gnnent .
For filing each deed of voluntary assignnment, $10;

for recordi ng the same, 25¢ for each 100 words.
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Exceptions filed to clains presented to an assignee of a
debtor who has made a voluntary assignnent for the
benefit of creditors shall be considered and treated, for

t he purpose of taxing costs therein, as actions in which

the party or parties filing the exceptions shall be

considered as party or parties plaintiff, and t he
claimant or claimants as party or parties defendant, and
those parties respectively shall pay to the clerk the
sane fees as provided by this Section to be paid in other
actions.

(u) Expungenent Petition.

The clerk shall be entitled to receive a fee of $30
for each expungenent petition filed and an additional fee
of $2 for each certified copy of an order to expunge
arrest records.

(v) Probate.

The <clerk is entitled to receive the fees specified in
this subsection (v), which shall be paid in advance, except
that, for good cause shown, the court may suspend, reduce, or
rel ease the costs payabl e under this subsection

(1) For admnistration of the estate of a decedent
(whether testate or intestate) or of a mssing person,
$100, plus the fees specified in subsection (v)(3),
except :

(A) Wen the value of the real and personal
property does not exceed $15,000, the fee shall be
$25.

(B) When (i) proof of heirship alone is nade,
(1i) a domestic or foreign wll is admtted to
probate w thout adm nistration (including proof of
heirship), or (iii) letters of office are issued for
a particular purpose w thout adm nistration of the
estate, the fee shall be $25.

(2) For admnistration of the estate of a ward,
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plus the fees specified in subsection (v)(3),

except :

(A) Wen the value of the real and personal
property does not exceed $15,000, the fee shall be
$25.

(B) Wen (i) letters of office are issued to a
guardian of the person or persons, but not of the
estate or (ii) letters of office are issued in the
estate of a ward wthout admnistration of the
estate, including filing or joining in the filing of
a tax return or releasing a nortgage or consenting
to the marriage of the ward, the fee shall be $10.

(3) In addi tion to t he fees payable under

subsection (v)(1) or (v)(2) of this Section, t he

follow ng fees are payabl e:

(A) For each account (other than one final
account) filed in the estate of a decedent, or ward,
$15.

(B) For filing a claimin an estate when the
amount claimed is $150 or nore but |ess than $500,
$10; when the amount claimed is $500 or nore but
less than $10,000, $25; when the amount clainmed is
$10, 000 or nore, $40; provided that the court in
allowwng a claimmy add to the anmount allowed the
filing fee paid by the clai mant.

(© For filing in an estate a claim petition,
or suppl enmental proceeding based upon an action
seeking equitable relief including the construction
or contest of a will, enforcenent of a contract to
make a wll, and proceedings involving testanentary
trusts or the appointnent of testamentary trustees,
$40.

(D) For filing in an estate (i) the appearance

of any person for the purpose of consent or (ii) the
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appear ance of an execut or, adm ni strator,

admnistrator to <collect, guardian, guardian ad

[item or special adm nistrator, no fee.

(E) Except as provi ded in subsecti on
(v)(3)(D), for filing the appearance of any person
or persons, $10.

(F) For each jury demand, $102.50.

(G For disposition of the <collection of a
judgnent or settlenment of an action or claimfor
wongful death of a decedent or of any cause of
action of a ward, when there is no other
adm nistration of the estate, $30, less any anount
paid wunder subsection (v)(1)(B) or (v)(2)(B) except
that if the anmount involved does not exceed $5, 000,
the fee, including any anmount paid under subsection
(v)(1)(B) or (v)(2)(B), shall be $10.

(H For each certified copy of letters of
office, of court order or other certification, $1,
pl us 50¢ per page in excess of 3 pages for the
docunent certified.

(1) For each exenplification, $1, plus the fee
for certification.

(4) The execut or, adm ni strator, guar di an,
petitioner, or other interested person or his or her
attorney shall pay the cost of publication by the clerk
directly to the newspaper.

(5) The person on whose behalf a charge is incurred
for W t ness, court reporter, appraiser, or other
m scel | aneous fee shall pay the sanme directly to the
person entitled thereto.

(6) The execut or, adm ni strator, guar di an,
petitioner, or other interested person or his attorney
shall pay to the clerk all postage charges incurred by

the clerk in mailing petitions, orders, notices, or other
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docunents pursuant to the provisions of the Probate Act
of 1975.
Crimnal and Quasi-Crimnal Costs and Fees.

(1) The clerk shall be entitled to <costs in al
crim nal and quasi-crimnal cases from each person
convicted or sentenced to supervision therein as foll ows:

(A) Felony conplaints, $80.

(B) M sdeneanor conplaints, $50.

(© Business offense conplaints, $50.
(D) Petty offense conplaints, $50.

(E) Mmnor traffic or ordinance violations,

$20.

(F) Wen court appearance required, $30.

(G Mdtions to vacate or anend final orders,
$20.

(H Mdtions to vacate bond forfeiture orders,
$20.

(I') Mdtions to vacate ex parte judgnents,
whenever filed, $20.
(J) Mdtions to vacate judgnent on forfeitures,
whenever filed, $20.
(K) Mdtions to vacate "failure to appear" or
"failure to conply" notices sent to the Secretary of
State, $20.
(2) In counties having a population of nore than
650, 000 but fewer than 3,000,000 inhabitants, when the
violation conplaint is issued by a nmunicipal police
departnment, the clerk shall be entitled to costs from
each person convicted therein as foll ows:
(A) Mnor traffic or ordinance violations,
$10.
(B) Wen court appearance required, $15.
(3) In ordinance violation cases punishable by fine

only, the clerk of the circuit court shall be entitled to
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receive, unless the fee is excused upon a finding by the
court that the defendant is indigent, in addition to
other fees or costs allowed or inposed by |aw, the sum of
$50 as a fee for the services of a jury. The jury fee
shal |l be paid by the defendant at the tine of filing his
or her jury demand. If the fee is not so paid by the
defendant, no jury shall be called, and the case shall be
tried by the court without a jury.

Transcri pts of Judgnent.

For the filing of a transcript of judgnent, the
clerk shall be entitled to the sane fee as if it were the
commencenent of new suit.

Change of Venue.

(1) For the filing of a change of case on a change
of venue, the clerk shall be entitled to the sane fee as
if it were the coomencenent of a new suit.

(2) The fee for the preparation and certification
of a record on a change of venue to another jurisdiction,
when origi nal docunents are forwarded, $25.

Tax obj ection conpl aints.

For each tax objection conplaint containing one or
nmore tax objections, regardl ess of the nunber of parcels
involved or the nunber of taxpayers joining in the
conpl ai nt, $25.

Tax Deeds.

(1) Petition for tax deed, if only one parcel is
i nvol ved, $150.

(2) For each additional parcel, add a fee of $50.

Col | ecti ons.

(1) For all collections nmade of others, except the
State and county and except in nmaintenance or child
support cases, a sum equal to 2.5% of the anopunt
col l ected and turned over.

(2) Interest earned on any funds held by the clerk
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shall be turned over to the county general fund as an
earning of the office.

(3) For any check, draft, or other bank instrunent
returned to the clerk for non-sufficient funds, account
cl osed, or paynent stopped, $25.

(4) Before July 1, 2002, in <child support and

mai nt enance cases, the clerk, if authorized by an
ordi nance of the county board, nmay collect an annual fee
of up to $36 from the person naking paynment for
mai ntai ning child support records and the processing of
support orders to the State of Illinois KIDS system and
the recording of paynent s i ssued by t he State
D sbursement Unit for the official record of the Court.
This fee shall be in addition to and separate from
anounts ordered to be paid as maintenance or child
support and shall be deposi ted into a Separat e
Mai ntenance and Child Support Collection Fund, of which
the clerk shall be the custodian, ex-officio, to be used
by the clerk to maintain child support orders and record
all paynents issued by the State D sbursenent Unit for
the official record of the Court. The clerk may recover
fromthe person making the maintenance or <child support
paynment any additional cost incurred in the collection of

this annual fee. If on July 1, 2003 there is any

remai ni ng bal ance in the Maintenance and Child Support

Collection Fund that is derived fromfees paid under this

subdivision (bb)(4), the derk shall pronptly transmt

that bal ance to the State Disbursenent Unit established

under Section 10-26 of the Illinois Public A d Code.

The clerk shall also be entitled to a fee of $5 for
certifications made to the Secretary of State as provided
in Section 7-703 of the Famly Financial Responsibility

Law and these fees, if collected before July 1, 2002,

shal |l al so be deposited into the separate M ntenance and
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Child Support Collection Fund. Fees coll ected under this

subdivision (bb)(4) after June 30, 2002 shal | be

deposited into a separate Famly Financial Responsibility

Certification Fund, of which the dderk shall be the

custodi an, ex officio, to be used by the Clerk to offset

the costs associated with making the certifications.

Corrections of Nunmbers.

For correction of the case nunber, case title, or
attorney conputer identification nunber, if required by
rule of court, on any docunent filed in the clerk's
office, to be charged against the party that filed the
docunent, $15.

Excepti ons.

The fee requirenents of this Section shall not apply
to police departnents or other |aw enforcenent agencies.
In this Section, "law enforcenent agency” neans an agency
of the State or a wunit of local governnment which is
vested by law or ordinance wth the duty to maintain
public order and to enforce crimnal |aws or ordi nances.
"Law enforcenent agency" al so neans the Attorney Ceneral
or any state's attorney. The fee requirenents of this
Section shall not apply to any action instituted under
subsection (b) of Section 11-31-1 of the [1linois
Municipal Code by a private owner or tenant of real
property within 1200 feet of a dangerous or unsafe
bui l di ng seeking an order conpelling the owner or owners
of the building to take any of the actions authorized

under that subsection

Adopti ons.
(1) For an adoption............ .. ..., $65
(2) Upon good cause shown, the court may waive the
adoption filing fee in a special needs adoption. The
term "special needs adoption” shall have the neaning

ascribed to it by the Illinois Departnent of Children and
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Fam |y Servi ces.
(ff) Adoption exenptions.

No fee other than that set forth in subsection (ee)
shall be charged to any person in connection with an
adopti on proceedi ng.

(Source: P.A 90-466, eff. 8-17-97; 90-796, eff. 12-15-98;
91-321, eff. 1-1-00; 91-612, eff. 10-1-99; revised 10-15-99.)

(705 I'LCS 105/27.2a) (from Ch. 25, par. 27.2a)

Sec. 27.2a. The fees of the clerks of the circuit court
in all counties having a population of 3,000,000 or nore
i nhabitants 1in the instances described in this Section shal
be as provided in this Section. The fees shall be paid in
advance and shall be as foll ows:

(a) Gvil Cases.

The fee for filing a conplaint, petition, or other
pleading initiating a civil action, wth the follow ng
exceptions, shall be $190.

(A) Wen the anmount of noney or damages or the
value of personal property clained does not exceed
$250, $15.

(B) Wen that anobunt exceeds $250 but does not
exceed $1000, $40.

(© \Wen that anobunt exceeds $1000 but does
not exceed $2500, $50.

(D) Wien that anobunt exceeds $2500 but does
not exceed $5000, $100.

(E) Wen that anpbunt exceeds $5000 but does
not exceed $15, 000, $150.

(F) For the exercise of em nent domain, $150.
For each additional lot or tract of land or right or
interest therein subject to be condemed, t he
damages in respect to which shall require separate

assessnent by a jury, $150.
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(G For the final determnation of parking,
st andi ng, and conpliance violations and final
adm ni strative decisions issued after heari ngs
regarding vehicle immbilization and inpoundnent
made pursuant to Sections 3-704.1, 6-306.5, and
11-208.3 of the Illinois Vehicle Code, $25.

Forcible Entry and Detai ner.

In each forcible entry and detainer case when the
plaintiff seeks possession only or unites with his or her
claim for possession of the property a claimfor rent or
damages or both in the anmount of $15,000 or less, $75.
When the plaintiff unites his or her claimfor possession
wth a claim for rent or damges or both exceeding
$15, 000, $225.

Counterclaimor Joining Third Party Defendant.

When any defendant files a counterclaimas part of
his or her answer or otherwi se or joins another party as
athird party defendant, or both, the defendant shall pay
a fee for each counterclaimor third party action in an
anount equal to the fee he or she would have had to pay
had he or she brought a separate action for the relief
sought in the counterclaim or against the third party
def endant, | ess the anount of the appearance fee, if that
has been pai d.

Conf essi on of Judgnent.

In a confession of judgnent when the anpbunt does not
exceed $1500, $60. \When the anpbunt exceeds $1500, but
does not exceed $5000, $75. When t he anmpunt exceeds
$5000, but does not exceed $15,000, $175. Wen the anount
exceeds $15, 000, $250.

Appear ance.

The fee for filing an appearance in each civil case

shal | be $75, except as foll ows:

(A) Wen the plaintiff in a forcible entry and
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det ai ner case seeks possession only, $40.
(B) Wen the anmount in the case does not
exceed $1500, $40.
(© \Wen that anobunt exceeds $1500 but does
not exceed $15, 000, $60.
Gar ni shnent, Wage Deduction, and G tation.

In garnishnment affidavit, wage deduction affidavit,
and citation petition when the anount does not exceed
$1, 000, $15; when the anpbunt exceeds $1, 000 but does not
exceed $5, 000, $30; and when the anpbunt exceeds $5, 000,
$50.

Petition to Vacate or Mdify.

(1) Petition to vacate or nodify any final judgnent
or order of court, except in forcible entry and detai ner
cases and small clains cases or a petition to reopen an
estate, to nodify, termnate, or enforce a judgnment or
order for <child or spousal support, or to nodify,
suspend, or termnate an order for wthholding, if filed
before 30 days after the entry of the judgnent or order,
$50.

(2) Petition to vacate or nodify any final judgnent
or order of court, except a petition to nodi fy,
termnate, or enforce a judgnment or order for child or
spousal support or to nodify, suspend, or termnate an
order for wthholding, if filed |later than 30 days after
the entry of the judgnent or order, $75.

(3) Petition to vacate order of bond forfeiture,
$40.

Mai | i ng.

Wen the clerk is required to mail, the fee wll be

$10, plus the cost of postage.
Certified Copies.
Each certified copy of a judgnent after the first,

except in small clains and forcible entry and detai ner
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cases, $15.
Habeas Cor pus.

For filing a petition for relief by habeas corpus,
$125.

Certification, Authentication, and Reproduction.

(1) Each certification or authentication for taking
the acknow edgnment of a deed or other instrunent in
witing with the seal of office, $6.

(2) Court appeals when original docunents are
forwar ded, under 100 pages, plus delivery and costs, $75.

(3) Court appeals when original docunents are
forwar ded, over 100 pages, plus delivery and costs, $150.

(4) Court appeals when original docunents are
forwarded, over 200 pages, an additional fee of 25 cents
per page.

(5) For reproduction of any docunment contained in
the clerk's files:

(A) First page, $2.

(B) Next 19 pages, 50 cents per page.

(© Al remaining pages, 25 cents per page.
Remands.

In any cases remanded to the Crcuit Court fromthe
Suprene Court or the Appellate Court for a newtrial, the
clerk shall file the remanding order and reinstate the
case with either its original nunber or a new nunber.
The derk shall not charge any new or additional fee for
the reinstatenent. Upon reinstatenent the Cerk shall
advise the parties of the reinstatenent. A party shal
have the sanme right to a jury trial on remand and
reinstatenment as he or she had before the appeal, and no
additional or new fee or charge shall be made for a jury
trial after remand

Record Search

For each record search, wthin a division or
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muni ci pal district, the clerk shall be entitled to a
search fee of $6 for each year searched.
Hard Copy.

For each page of hard copy print output, when case
records are maintained on an automated nedium the «clerk
shall be entitled to a fee of $6.

| ndex I nquiry and O her Records.

No fee shal | be char ged for a single
plaintiff/defendant index inquiry or single case record
inquiry when this request is made in person and the
records are maintained in a current automated nedium and
when no hard copy print output is requested. The fees to
be charged for nmanagenent records, nultiple case records,
and nmultiple journal records may be specified by the
Chief Judge pursuant to the guidelines for access and
di ssem nation of information approved by the Suprene
Court.

Commi t ment Petitions.

For filing commtment petitions under the Mental

Heal th and Devel opnental Disabilities Code, $50.
Al'ias Summons.

For each alias sumons or citation issued by the

clerk, $5.
O her Fees.

Any fees not covered in this Section shall be set by
rule or admnistrative order of the Grcuit Court with
t he approval of the Adm nistrative Ofice of the Illinois
Courts.

The <clerk of +the «circuit court may provi de
additional services for which there is no fee specified
by statute in connection wth the operation of the
clerk's office as my be requested by the public and
agreed to by the clerk and approved by the chief judge of

the circuit court. Any charges for additional services
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shall be as agreed to between the clerk and the party
maki ng the request and approved by the chief judge of the
circuit court. Nothing in this subsection shall be
construed to require any clerk to provide any service not
ot herw se required by |aw

Jury Services.

The clerk shall be entitled to receive, in addition
to other fees allowed by law, the sumof $212.50, as a
fee for the services of a jury in every civil action not
quasi-crimnal in its nature and not a proceeding for the
exercise of the right of emnent domain and in every
ot her action wherein the right of trial by jury is or may
be given by law. The jury fee shall be paid by the party
demanding a jury at the tinme of filing the jury demand.
If the fee is not paid by either party, no jury shall be
called in the action or proceeding, and the sanme shall be
tried by the court without a jury.

Vol untary Assi gnnent .

For filing each deed of voluntary assignnent, $20;
for recording the sanme, 50¢ for each 100 words.
Exceptions filed to clainms presented to an assignee of a
debtor who has made a voluntary assignnent for the
benefit of creditors shall be considered and treated, for
the purpose of taxing costs therein, as actions in which
the party or parties filing the exceptions shall be
consi dered as party or parties plaintiff, and the
claimant or claimants as party or parties defendant, and
those parties respectively shall pay to the clerk the
sane fees as provided by this Section to be paid in other
actions.

Expungenent Petition.

The clerk shall be entitled to receive a fee of $60

for each expungenent petition filed and an additional fee

of $4 for each certified copy of an order to expunge
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arrest records.
(v) Probate.

The clerk is entitled to receive the fees specified in
this subsection (v), which shall be paid in advance, except
that, for good cause shown, the court may suspend, reduce, or
rel ease the costs payabl e under this subsection

(1) For admnistration of the estate of a decedent

(whether testate or intestate) or of a m ssing person,

$150, plus the fees specified in subsection (v)(3),

except :

(A) Wen the value of the real and personal
property does not exceed $15,000, the fee shall be
$40.

(B) Wen (i) proof of heirship alone is nade,
(1i) a donestic or foreign wll is admtted to
probate wthout adm nistration (including proof of
heirship), or (iii) letters of office are issued for
a particular purpose wi thout admnistration of the
estate, the fee shall be $40.

(2) For admnistration of the estate of a ward,

$75, ©plus the fees specified in subsection (v)(3),

except :

(A) Wen the value of the real and personal
property does not exceed $15,000, the fee shall be
$40.

(B) Wen (i) letters of office are issued to a
guardi an of the person or persons, but not of the
estate or (ii) letters of office are issued in the
estate of a ward wthout admnistration of the
estate, including filing or joining in the filing of
a tax return or releasing a nortgage or consenting
to the marriage of the ward, the fee shall be $20.
(3) In addition to t he fees payabl e under

subsecti on (v) (1) or (v)(2) of this Section, the
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follow ng fees are payabl e:

(A) For each account (other than one final
account) filed in the estate of a decedent, or ward,
$25.

(B) For filing a claimin an estate when the
amount claimed is $150 or nore but less than $500,
$20; when the amount claimed is $500 or nore but
| ess than $10, 000, $40; when the anobunt claimed is
$10,000 or nore, $60; provided that the court in
allowng a claimmy add to the amount allowed the
filing fee paid by the clai mant.

(© For filing in an estate a claim petition,
or supplenental proceeding based upon an action
seeking equitable relief including the construction
or contest of awll, enforcenent of a contract to
make a will, and proceedings involving testanentary
trusts or the appointnment of testanentary trustees,
$60.

(D) For filing in an estate (i) the appearance
of any person for the purpose of consent or (ii) the
appear ance of an execut or, adm ni strator,
admnistrator to «collect, guardian, guardian ad
litem or special adm nistrator, no fee.

(E) Except as provi ded in subsection
(v)(3)(D), for filing the appearance of any person
or persons, $30.

(F) For each jury demand, $137.50.

(G For disposition of the collection of a
judgnent or settlenent of an action or <claim for
wrongful death of a decedent or of any cause of
action of a ward, when there IS no ot her
adm nistration of the estate, $50, |ess any anount
pai d under subsection (v)(1)(B) or (v)(2)(B) except

that if the anount invol ved does not exceed $5, 000,
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the fee, including any anount paid under subsection

(v)(1)(B) or (v)(2)(B), shall be $20.

(H For weach certified copy of letters of
office, of court order or other certification, $2,
plus $1 per page in excess of 3 pages for the
docunent certified.

(1) For each exenplification, $2, plus the fee
for certification.

(4) The execut or, adm ni strator, guar di an,
petitioner, or other interested person or his or her
attorney shall pay the cost of publication by the clerk
directly to the newspaper.

(5) The person on whose behalf a charge is incurred
for wtness, court reporter, appr ai ser, or ot her
m scel | aneous fee shall pay the sane directly to the
person entitled thereto.

(6) The execut or, adm ni strator, guar di an,
petitioner, or other interested person or his or her
attorney shall pay to the clerk all postage charges
incurred by the <clerk in miling petitions, orders,
notices, or other docunments pursuant to the provisions of
the Probate Act of 1975.

Crimnal and Quasi-Crimnal Costs and Fees.

(1) The clerk shall be entitled to costs in al
crimnal and quasi-crimnal cases from each per son
convicted or sentenced to supervision therein as foll ows:

(A) Felony conplaints, $125.

(B) M sdeneanor conplaints, $75.

(© Business offense conplaints, $75.

(D) Petty offense conplaints, $75.

(E) Mmnor traffic or ordinance violations,
$30.

(F) Wen court appearance required, $50.

(G Mtions to vacate or anend final orders,
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$40.

(H Mtions to vacate bond forfeiture orders,
$30.

(I') Mdtions to vacate ex parte judgnents,
whenever filed, $30.

(J) Modtions to vacate judgnent on forfeitures,
whenever filed, $25.

(K) Mtions to vacate "failure to appear" or

"failure to conply" notices sent to the Secretary of

State, $40.

(2) In counties having a popul ation of 3,000,000 or
nmore, when the violation conplaint is issued by a
muni ci pal police departnment, the clerk shall be entitled
to costs fromeach person convicted therein as foll ows:

(A Mmnor traffic or ordinance violations,
$30.
(B) Wen court appearance required, $50.

(3) In ordinance violation cases punishable by fine
only, the clerk of the circuit court shall be entitled to
receive, unless the fee is excused upon a finding by the
court that the defendant is indigent, in addition to
other fees or costs allowed or inposed by |aw, the sum of
$112.50 as a fee for the services of a jury. The jury
fee shall be paid by the defendant at the tine of filing
his or her jury demand. |[If the fee is not so paid by the
defendant, no jury shall be called, and the case shall be
tried by the court without a jury.

Transcri pts of Judgnent.

For the filing of a transcript of judgnment, the
clerk shall be entitled to the sane fee as if it were the
commencenent of a new suit.

Change of Venue.
(1) For the filing of a change of case on a change

of venue, the clerk shall be entitled to the sane fee as
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if it were the coomencenent of a new suit.

(2) The fee for the preparation and certification
of a record on a change of venue to another jurisdiction,
when origi nal docunents are forwarded, $40.

Tax obj ection conpl aints.

For each tax objection conplaint containing one or
nore tax objections, regardl ess of the nunber of parcels
involved or the nunber of taxpayers joining in the
conpl ai nt, $50.

Tax Deeds.

(1) Petition for tax deed, if only one parcel is
i nvol ved, $250.

(2) For each additional parcel, add a fee of $100.

Col | ecti ons.

(1) For all collections nmade of others, except the
State and county and except in nmaintenance or child
support cases, a sum equal to 3.0% of the anount
col l ected and turned over.

(2) Interest earned on any funds held by the clerk
shal |l be turned over to the county general fund as an
earning of the office.

(3) For any check, draft, or other bank instrunent
returned to the clerk for non-sufficient funds, account
cl osed, or paynent stopped, $25.

(4) Before July 1, 2002, in child support and

mai nt enance cases, the «clerk, if authorized by an
ordi nance of the county board, may collect an annual fee
of up to $36 from the person making paynent for
mai ntaining child support records and the processing of
support orders to the State of Illinois KIDS system and
t he recordi ng of paynment s i ssued by the State
Di sbursement Unit for the official record of the Court.
This fee shall be in addition to and separate from

anounts ordered to be paid as nmaintenance or child
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support and shal | be deposited into a Separate
Mai nt enance and Child Support Collection Fund, of which
the clerk shall be the custodian, ex-officio, to be used
by the clerk to maintain child support orders and record
all paynents issued by the State Di sbursenent Unit for
the official record of the Court. The clerk my recover
from the person neking the mai ntenance or child support
paynment any additional cost incurred in the collection of

t hi s annual fee. If on July 1, 2003 there is any

remaining balance in the Mintenance and Child Support

Collection Fund that is derived fromfees paid under this

subdi vi sion (bb)(4), the Cerk shall pronptly transnmt

that balance to the State D sbursenent Unit establi shed

under Section 10-26 of the Illinois Public A d Code.

The clerk shall also be entitled to a fee of $5 for
certifications made to the Secretary of State as provided
in Section 7-703 of the Famly Financial Responsibility
Law and these fees shall also be deposited into the
separate Mintenance and Child Support Collection Fund.

Fees coll ected under this subdivision (bb)(4) after June

30, 2002 shall be deposited into a separate Famly

Fi nanci al Responsibility Certification Fund, of which the

Clerk shall be the custodian, ex officio, to be used by

the Cderk to offset the costs associated with nmaki ng the

certifications.

Corrections of Nunbers.

For correction of the case nunber, case title, or
attorney conputer identification nunber, if required by
rule of court, on any docunent filed in the clerk's
office, to be charged against the party that filed the
docunent, $25.

Excepti ons.
(1) The fee requirenments of this Section shall not

apply to police departnents or other |aw enforcenent
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agencies. In this Section, "law enforcenent agency"
means an agency of the State or a wunit of |ocal
government which is vested by |aw or ordinance with the
duty to maintain public order and to enforce crimnal
| aws or ordinances. "Law enforcenent agency" al so neans
the Attorney Ceneral or any state's attorney.

(2) No fee provided herein shall be charged to any
unit of local governnment or school district. The fee
requi renents of this Section shall not apply to any
action instituted under subsection (b) of Section 11-31-1
of the 1Illinois Muinicipal Code by a private owner or
tenant of real property within 1200 feet of a dangerous
or unsafe buil ding seeking an order conpelling the owner
or owners of the building to take any of the actions
aut hori zed under that subsection.

Adopti on.
(1) For an adoption............ .. .. ... $65

(2) Upon good cause shown, the court may wai ve the

adoption filing fee in a special needs adoption. The
term "special needs adoption” shall have the neaning
ascribed to it by the Illinois Departnent of Children and

Fam |y Servi ces.
Adopti on exenpti ons.
No fee other than that set forth in subsection (ee)
shall be <charged to any person in connection with an

adopti on proceedi ng.

(Source: P.A 90-466, eff. 8-17-97; 90-796, eff. 12-15-98;
91-321, eff. 1-1-00; 91-612, eff. 10-1-99; 91-821, eff.
6- 13- 00.)

(705 | LCS 105/27.10 new)

Sec. 27.10. Transfer of mai nt enance and support

coll ection functions to State D sbursenment Unit.

(a) On July 1, 2002, the rights, powers, duties, and
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functions of the clerks of the circuit court relating to the

coll ection and di sbursenment of nmintenance and support

paynents are transferred to the State D sbursement Unit

established under Section 10-26 of the Illinois Public A d

Code as provided in this anendatory Act of the 92nd GCenera

(b) If a <clerk of the circuit court has received a

mai nt enance or support paynent before July 1, 2002 and has

not disbursed the paynent in accordance with | aw or an order

of the court before that date, the clerk shall promptly

transnmit the paynent to the State Disbursenent Unit for

di sbursenent as required by |law or an order of the court.

(c) After June 30, 2002, if a clerk of the circuit court

recei ves a nmi ntenance or support paynment that should have

been paid to the State D sbursement Unit according to the

provisions of this anendatory Act of the 92nd GCeneral

Assenbly, the clerk shall pronptly transnit the paynent to

the State Di sbhursenent Unit.

(d) As soon as practicable after July 1, 2002, each

clerk of the circuit court shall deliver to the State

Di sbur senent Uni t all of the records in the clerk's

possessi on rel ating to t he clerk's col |l ection and

di sbursenent of nai ntenance and support paynents.

Section 15. The Code of Crimnal Procedure of 1963 is

anended by changi ng Section 112A-14 as foll ows:

(725 ILCS 5/112A-14) (from Ch. 38, par. 112A-14)

Sec. 112A-14. Oder of protection; renedies.

(a) Issuance of or der. If the court finds that
petitioner has been abused by a famly or household nenber,
as defi ned in this Article, an order of protection
prohi biting such abuse shall issue; provided that petitioner

must also satisfy the requirenents of one of the foll ow ng
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Sections, as appropriate: Section 112A-17 on ener gency
orders, Section 112A-18 on interimorders, or Section 112A-19
on plenary orders. Petitioner shall not be denied an order
of protection because petitioner or respondent is a mnor.
The court, when determ ning whether or not to issue an order
of protection, shall not require physical manifestations of
abuse on the person of the wvictim Modi fication and
extension of prior orders of protection shall be in
accordance wth this Article.

(b) Renedies and standards. The renedies to be included
in an order of protection shall be determ ned in accordance
wth this Section and one of the following Sections, as
appropriate: Section 112A-17 on energency orders, Section
112A-18 on interimorders, and Section 112A-19 on plenary
or ders. The renedies listed in this subsection shall be in
addition to other civil or crimnal renmedies available to
petitioner.

(1) Prohibition of abuse. Prohi bit respondent's
har assnent, interference W th per sonal liberty,
intimdation of a dependent, physical abuse or wllful
deprivation, as defined in this Article, if such abuse
has occurred or otherw se appears likely to occur if not
prohi bi t ed.

(2) Gant of exclusive possession of residence.
Prohibit respondent from entering or remaining in any
resi dence or household of the petitioner, including one
owned or |eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be [imted by the standard set forth
in Section 701 of the Illinois Marriage and Dissolution
of Marriage Act.

(A) Rght to occupancy. A party has a right

to occupancy of a residence or household if it 1is
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solely or jointly owned or |eased by that party,
that party's spouse, a person with a legal duty to
support that party or a minor child in that party's
care, or by any person or entity other than the
opposi ng party t hat aut hori zes that party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardships. If petitioner
and respondent each has the right to occupancy of a
resi dence or household, the court shall balance (i)
the hardships to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this renmedy wth (ii) the hardships to
petitioner and any m nor child or dependent adult in
petitioner's care resulting fromconti nued exposure
to the risk of abuse (should petitioner remain at
the residence or household) or from |oss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). When
determning the balance of hardships, the court
shall also take into account the accessibility of
the residence or household. Hardships need not be
bal anced if respondent does not have a right to
occupancy.

The bal ance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
t hat the hardships to respondent substantially
out wei gh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The
court, on the request of petitioner or on its own
motion, may order respondent to provide suitable,

accessi ble, alternate housing for petitioner instead
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of excluding respondent froma nmutual residence or

househol d.

(3) Stay away order and additional prohibitions.
Order respondent to stay away from petitioner or any
other person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or ot her
specified places at tines when petitioner is present, or
both, if reasonable, given the balance of hardships.
Har dshi ps need not be bal anced for the court to enter a
stay away order or prohibit entry if respondent has no
right to enter the prem ses.

| f an or der of protection grants petitioner
exclusive possession of the residence, or prohibits
respondent from entering the residence, or orders
r espondent to stay away from petitioner or other
protected persons, then the court my allow respondent
access to the residence to renove itens of clothing and
personal adornment used exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as t he court directs and in the presence of an
agreed-upon adult third party or |aw enforcenent officer.

(4) Counseling. Require or r econmend t he
respondent to undergo counseling for a specified duration
wth a soci al wor ker, psychol ogi st , clinical
psychol ogi st, psychiatrist, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to elders,
program designed for donmestic violence abusers or any
ot her gui dance service the court deens appropriate.

(5) Physical care and possession of the mnor
child. In order to protect the mnor child from abuse,

neglect, or unwarranted separation fromthe person who
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has been the mnor child's primary caretaker, or to
otherwi se protect the well-being of the mnor child, the
court may do either or both of the following: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor child to, or not renove a mnor child from the
physi cal care of a parent or person in |oco parentis.

If a court finds, after a hearing, that respondent
has commtted abuse (as defined in Section 112A-3) of a
m nor child, there shall be a rebuttable presunption that
awar di ng physical care to respondent would not be in the
m nor child' s best interest.

(6) Tenporary |egal custody. Award tenporary | egal
custody to petitioner in accordance wth this Section,
the I1llinois Mrriage and D ssolution of Marriage Act,
the Illinois Parentage Act of 1984, and this State's
Uni form Child Custody Jurisdiction Act.

If a court finds, after a hearing, that respondent
has comm tted abuse (as defined in Section 112A-3) of a
m nor child, there shall be a rebuttable presunption that
awarding tenporary |legal custody to respondent woul d not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,
if any, of respondent in any case in which the court
awar ds physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor <child if the
court finds that respondent has done or is likely to do
any of the followng: (i) abuse or endanger the m nor
child during wvisitation; (ii) use the visitation as an
opportunity to abuse or harass petitioner or petitioner's
famly or household nenbers; (iii) inproperly conceal or
detain the mnor child; or (iv) otherwi se act in a manner

that is not in the best interests of the mnor child.
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The court shall not be Ilimted by the standards set forth
in Section 607.1 of the Illinois Marriage and Di ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paranmeters or conditions
that are appropriate. No order for wvisitation shal
refer nmerely to the term"reasonable visitation”

Petitioner may deny respondent access to the m nor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and
constitutes a threat to the safety and well-being of
petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

If necessary to protect any nenber of petitioner's
famly or household from future abuse, respondent shal
be prohibited from comng to petitioner's residence to
meet the mnor child for visitation, and the parties
shall submt to the court their recomendations for
reasonabl e alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nent of m nor chil d.
Prohibit respondent fromrenoving a mnor child fromthe
State or concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or with a mnor child, to prevent
abuse, neglect, renoval or conceal nent of the child, to
return the child to the custody or care of the petitioner
or to permt any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant
petitioner exclusive possession of personal property and,

if respondent has possessi on or control, di rect
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respondent to pronptly nake it available to petitioner,
if:
(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly;
sharing it would risk abuse of petitioner by
respondent or is inpracticable; and the bal ance of
hardshi ps favors tenporary possession by petitioner.
|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
award petitioner tenporary possession thereof under the
standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed wunder the Illinois
Marriage and D ssolution of Marriage Act, as now or
hereaf ter anmended.

No order under this provision shall affect title to
property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunbering, concealing,
damagi ng or otherw se di sposing of any real or personal
property, except as explicitly authorized by the court,
if:

(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly, and

t he bal ance of hardships favors granting this

remedy.

| f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed
under the Illinois Marriage and Dissolution of Marriage
Act, as now or hereafter anended.

The court may further prohibit respondent from
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inproperly wusing the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynent of support. Or der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and D ssolution
of Marriage Act, which shall govern, anong other nmatters,
the anount of support, paynment through the clerk (before

July 1, 2002) or the State D sbursenent Unit established

under Section 10-26 of the Illinois Public Aid Code

(after June 30, 2002) and wi thhol ding of inconme to secure

paynent. An order for child support may be granted to a
petitioner wth ||awful physical care or custody of a
child, or an order or agreenent for physical care or
custody, prior to entry of an order for |egal custody.
Such a support order shall expire upon entry of a wvalid
order granting |egal custody to another, unless otherw se
provided in the custody order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |losses suffered as a direct result
of the abuse. Such losses shall include, but not be
limted to, nedical expenses, lost earnings or other
support, repair or replacenent of property damaged or
t aken, reasonable attorney's fees, court costs and noving
or other travel expenses, including additional reasonable
expenses for tenporary shelter and restaurant neals.

(1) Losses affecting famly needs. |If a party
is entitled to seek mai ntenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Dissolution of Marriage Act,
as now or hereafter anmended, the <court may order

respondent to reinburse petitioner's actual | osses,
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to the extent that such reinbursenent would be

"appropriate tenporary relief", as authorized by

subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an

i nproper conceal nent or renoval of a mnor child,

the court may order respondent to pay the reasonabl e

expenses incurred or to be incurred in the search

for and recovery of the mnor child, including but
not limted to legal fees, court costs, private

i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
from entering or remaining in the residence or household
whil e the respondent is under the influence of alcohol or
drugs and constitutes a threat to the safety and
wel | - bei ng of t he petitioner or the petitioner's
chi | dren.

(14.5) Prohibition of firearm possession. (a) Wen
a conplaint is made under a request for an order of
protection, that the respondent has threatened or is
likely to use firearns illegally against the petitioner,
and the respondent is present in court, or has failed to
appear after receiving actual notice, the court shal
exam ne on oath the petitioner, and any w tnesses who may
be produced. |If the court is satisfied that there is any
danger of the illegal use of firearns, it shall include
in the order of protection the requirenment that any
firearms in the possession of the respondent, except as
provided in subsection (b), be turned over to the | ocal
| aw enforcenent agency for saf ekeepi ng. If the
respondent fails to appear, or refuses or fails to
surrender his or her firearns, the court shall issue a
warrant for seizure of any firearmin the possession of
the respondent. The period of safekeeping shall be for a

stated period of tinme not to exceed 2 years. The firearm
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or firearnms shall be returned to the respondent at the
end of the stated period or at expiration of the order of
protection, whichever is sooner. (b) If the respondent is
a peace officer as defined in Section 2-13 of the
Crimnal Code of 1961, the court shall order that any
firearms used by the respondent in the performance of his
or her duties as a peace officer be surrendered to the
chief |aw enforcenent executive of the agency in which
the respondent is enployed, who shall retain the firearns
for safekeeping for the stated period not to exceed 2
years as set forth in the court order

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
wth the mnor child, or if petitioner's address is
omtted under subsection (b) of Section 112A-5, or if
necessary to prevent abuse or wongful renoval or
concealment of a mmnor child, the order shall deny
r espondent access to, and prohibit respondent from
i nspecting, obtaining, or attenpting to inspect or
obtain, school or any other records of the mnor child
who is in the care of petitioner.

(16) Oder for paynent of shelter services. O der
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or to effectuate one of
the granted renedies, if supported by the bal ance of
hardships. |If the harmto be prevented by the injunction
is abuse or any other harm that one of the renedies
listed in paragraphs (1) through (16) of this subsection

is designed to prevent, no further evidence is necessary
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to establish that the harmis an irreparable injury.
(c) Relevant factors; findings.

(1) In determning whether to grant a specific
remedy, other than paynent of support, the court shal
consider relevant factors, including but not limted to
the foll ow ng:

(1) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse of
the petitioner or any famly or household nenber,
including the conceal nent of his or her location in
order to evade service of process or notice, and the
i kelihood of danger of future abuse to petitioner
or any menber of petitioner's or respondent's famly
or househol d; and

(i1i) the danger that any mnor child will be
abused or neglected or inproperly renoved from the
jurisdiction, inproperly concealed within the State
or inproperly separated from the child' s primry
car et aker .

(2) In conparing relative hardships resulting to
the parties from|oss of possession of the famly hone,
the court shall consider relevant factors, including but
not limted to the foll ow ng:

(i) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
al ternate housing for each party and any m nor child
or dependent adult in the party's care;

(ii) the effect on the party's enploynent; and

(ti1) the effect on the relationship of the

party, and any mnor child or dependent adult in the

party's care, to famly, school, church and
comunity.
(3) Subject to the exceptions set forth in

paragraph (4) of this subsection, the court shall make
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its findings in an official record or in witing, and
shall at a mninmumset forth the foll ow ng:

(1) That t he court has considered the
applicabl e rel evant factors described in paragraphs
(1) and (2) of this subsection.

(1i1) \et her t he conduct or actions of
respondent, unless prohibited, wll [Iikely cause
irreparabl e harmor continued abuse.

(ti1) Wether it 1is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
order of protection, the court, as an alternative to or
as a supplenent to nmaking the findings described in
par agraphs (c)(3)(i) t hr ough (c)(3)(iii) of this
subsection, may use the follow ng procedure:

When a verified petition for an energency order of
protection in accordance wth the requirenents of
Sections 112A-5 and 112A-17 is presented to the court,
the court shall exam ne petitioner on oat h or
affirmation. An energency order of protection shall be
i ssued by the court if it appears from the contents of
the petition and the exam nation of petitioner that the
avernents are sufficient to indicate abuse by respondent
and to support the granting of relief under the issuance
of the energency order of protection.

(5) Never married parties. No rights or
responsibilities for a mnor <child born outside of
marriage attach to a putative father until a father and
child relationship has been established under t he
I11inois Parent age  Act of 1984. Absent such an
adj udi cation, no putative father shall be grant ed
tenporary custody of the mnor child, visitation wth the

m nor child, or physical care and possession of the m nor
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child, nor shall an order of paynent for support of the

m nor child be entered.

(d) Balance of hardships; findings. |If the court finds
that the balance of hardshi ps does not support the granting
of a renmedy governed by paragraph (2), (3), (10), (11), or

(16) of subsection (b) of this Section, which may require

such bal ancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renedy
will result in har dshi p to r espondent t hat woul d

substantially outweigh the hardship to petitioner from deni al
of the renmedy. The findings shall be an official record or
in witing.

(e) Denial of renmedies. Denial of any renedy shall not
be based, in whole or in part, on evidence that:

(1) Respondent has cause for any use of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
another, provided that, if petitioner utilized force,
such force was justifiable wunder Article WVII of the
Crim nal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5 Petitioner left the residence or household to
avoi d further abuse by respondent;

(6) Petitioner did not I|eave the residence or
househol d to avoid further abuse by respondent;

(7) Conduct by any famly or household nenber
excused the abuse by respondent, unless that sanme conduct
woul d have excused such abuse if the parties had not been
famly or househol d nenbers.

(Source: P.A 89-367, eff. 1-1-96.)
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Section 20. The Code of Civil Procedure is anended by
changi ng Sections 12-101, 12-183, and 12-710 as foll ows:

(735 ILCS 5/12-101) (fromCh. 110, par. 12-101)

Sec. 12-101. Lien of judgnent. Wth respect to the
creation of liens on real estate by judgnments, all real
estate in the State of Illinois is divided into 2 cl asses.

The first class consists of all real property, the title
to which is registered under "An Act concerning land titles",
approved May 1, 1897, as anended.

The second <class consists of all real property not
regi stered under "An Act concerning land titles".

As to real estate in class one, a judgnent is a lien on
the real estate of the person against whomit is entered for
the sanme period as in class two, when Section 85 of "An Act
concerning land titles", has been conplied wth.

As to real estate included wthin class two, a judgnent
is alien on the real estate of the person against whomit is
entered in any county in this State, including the county in
which it is entered, only from the time a transcript,
certified copy or nenorandum of the judgnent is filed in the
office of the recorder in the county in which the real estate
is located. A judgnent resulting fromthe entry of an order
requiring child support paynents shall be a lien upon the
real estate of the person obligated to make the child support
paynments, but shall not be enforceable in any county of this
State wuntil a transcript, certified copy, or nmenorandum of
the lienis filed in the office of the recorder in the county
in which the real estate is |ocated. Any |ien hereunder
arising out of an order for support shall be a lien only as
to and fromthe tinme that an installment or paynment is due
under the ternms of the order. Further, the order for support
shall not be alien on real estate to the extent of paynents

made as evi denced by the records of the Clerk of the GCircuit
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Court, the State Disbhursenent Unit established under Section

10-26 of the Illinois Public Aid Code, or the State agency

receiving paynents pursuant to the order. In the event
paynments made pursuant to that order are not paid to the

Clerk of the Circuit Court, the State D sbursenent Unit, or a

State agency, then each lien inposed by this Section nay be
rel eased in the foll ow ng manner:

(a) A Notice of Filing and an affidavit stating

that all installments of <child support required to be
paid pursuant to the order under which the lien or |iens
were inposed have been paid shall be filed with the

of fice of recorder in each county in which each such lien
appears of record, together with proof of service of such
notice and affidavit upon the recipient of such paynents.

(b) Service of such affidavit shall be by any neans
aut hori zed under Sections 2-203 and 2-208 of the Code of
Civil Procedure or under Suprene Court Rules 11 or
105(b).

(c) The Notice of Filing shall set forth the nanme
and address of the judgnent debtor and the judgnent
creditor, the court file nunber of the order giving rise
to the judgnent and, in capital letters, the follow ng
st at ement :

YOU ARE HEREBY NOTIFIED THAT ON (insert date) THE
ATTACHED AFFI DAVI T WAS FILED IN THE OFFI CE OF THE RECORDER OF
COUNTY, ILLINOS, WHOSE ADDRESS IS ........ , I LLINO S.
IF, WTHN 28 DAYS OF THE DATE OF TH S NOTI CE, YQU FAIL TO
FI LE AN AFFI DAVIT OBJECTING TO THE RELEASE OF THE STATED
JUDGMENT LIEN OR LIENS, |IN THE ABOVE OFFI CE, SUCH JUDGVENT
LI EN WLL BE DEEMED TO BE RELEASED AND NO LONGER SUBJECT TO
FORECLOSURE. TH'S RELEASE OF LIEN WLL NOTI' ACT AS A
SATI SFACTI ON OF SUCH JUDGVENT.
(d) If no affidavit objecting to the rel ease of the

lien or liens is filed wthin 28 days of the Notice
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descri bed in paragraph (c) of this Section such Ilien or

liens shall be deenmed to be released and no |onger

subj ect to forecl osure.

A judgnent is not alien on real estate for |onger than 7
years fromthe tine it is entered or revived.

When a judgnent is revived it is a lien on the real
estate of the person against whom it was entered in any
county in this State fromthe tine a transcript, certified
copy or nenorandum of the order of revival is filed in the
office of the recorder in the county in which the real estate
i s | ocated.

A foreign judgnent registered pursuant to Sections 12-601
t hrough 12-618 of this Act is a lien upon the real estate of
t he person against whomit was entered only fromthe tinme (1)
a certified copy of the verified petition for registration of
the foreign judgnent or (2) a transcript, certified copy or
menor andum of the final judgnent of the court of this State
entered on that foreign judgnment is filed in the office of
the recorder in the county in which the real estate is
| ocated. However, no such judgnent shall be a lien on any
real estate registered under "An Act concerning land titles",
as anmended, until Section 85 of that Act has been conplied
with.

The rel ease of any transcript, certified copy or
menor andum of judgnent or order of revival which has been
recorded shall be filed by the person receiving the rel ease
in the office of the recorder in which such judgnment or order
has been recorded.

Such rel ease shall contain in legible letters a statenent
as foll ows:

FOR THE PROTECTI ON OF THE OWNER, THIS RELEASE SHALL BE

FILED WTH THE RECORDER OR THE REGQ STRAR OF TI TLES
I N WHOSE OFFI CE THE LI EN WAS FI LED.

The term "nmenorandunt as used in this Section neans a
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menor andum or copy of the judgnent signed by a judge or a
copy attested by the clerk of the court entering it and
showing the <court in which entered, date, anount, nunber of
the case in which it was entered, name of the party in whose
favor and name and |ast known address of the party agai nst
whom entered. |If the address of the party against whom the
j udgment was entered is not known, the nenorandum or copy of
j udgnent shall so state.

The term "nmenoranduni as used in this Section also neans
a nenorandum or copy of a child support order signed by a
judge or a copy attested by the clerk of the <court entering
it or a copy attested by the admnistrative body entering it.

This Section shall not be construed as showing an
intention of the legislature to create a new classification
of real estate, but shall be construed as showng an
intention of the legislature to continue a classification
al ready exi sting.

(Source: P.A 90-18, eff. 7-1-97; 91-357, eff. 7-29-99.)

(735 ILCS 5/12-183) (fromCh. 110, par. 12-183)

Sec. 12-183. Release of judgnent.

(a) Every judgnent creditor, his or her assignee of
record or other legal representative having received ful
satisfaction or paynent of all such suns of noney as are
really due to himor her from the judgnent debtor on any
judgnent rendered in a court shall, at the request of the
judgnent debtor or his or her legal representative, execute
and deliver to the judgnent debtor or his or her |egal
representative an instrument in witing releasing such
j udgnent .

(b) If the judgnment «creditor, his or her assigns of
record or other |egal representative to whomtender has been
made of all suns of noney due himor her fromthe judgnent

debtor including interest, on any judgnent entered by a
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court, wlfully fails or refuses, at the request of the
j udgnent debtor or his or her |egal representative to execute
and deliver to the judgnent debtor or his or her |egal
representative an instrunent in witing releasing such
j udgnent, the judgnent debtor may petition the court in which
such judgnent is of record, naking tender therewith to the
court of all sunms due in principal and interest on such
judgnent, for the use of the judgnent creditor, his or her
executors, admnistrators or assigns, whereupon the court
shall enter an order satisfying the judgnent and releasing
all liens based on such judgnent.

(c) For the recording of assignnment of any judgnent the
clerk of the court 1in which such judgnent is of record is
alloned a fee of $2.

(d) A satisfaction of a judgnment nay be delivered to the
j udgnent debtor, his or her attorney or to the clerk of the
court in which such judgnent is of record.

(e) The clerk shall not be allowed any fee for recording
the satisfaction of judgnment. The clerk of the court shal
make appropriate notation on the judgnent docket of the book
and page where any release or assignnent of any judgnent is
recor ded.

(f) No judgnent shall be rel eased of record except by an
instrument in witing recorded in the court in which such
judgnent is of record. However, nothing contained in this
Section affects in any manner the validity of any rel ease of
j udgment nmade, prior to January 1, 1952, in judgnent and
execution dockets by the judgnent creditor, his or her
attorney, assignee or other |egal representative.

(g0 The wit of audita querela is abolished and al
relief heretofore obtainable and grounds for such relief
heretofore available, whether by the wit of audita querela
or otherw se, shall be available in every case by petition

hereunder, regardless of the nature of the order or judgnent
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fromwhich relief is sought or of the proceeding in which it
was entered. There shall be no distinction between actions
and other proceedings, statutory or otherw se, as to
availability of relief, grounds for relief or relief
obtai nable. The petition shall be filed in t he sanme
proceeding in which the order or judgnent was entered and
shal | be supported by affidavit or other appropriate show ng
as to matters not of record. Al parties to the petition
shall be notified as provided by rule.

(h) Upon the filing of a release or satisfaction in ful
satisfaction of judgnment, signed by the party in whose favor
the judgment was entered or his or her attorney, the court
shal | vacate the judgnent, and dism ss the action.

(i) Any judgnent arising out of an order for support
shall not be a judgnent to the extent of paynents nmade as
evi denced by the records of the Cerk of the Circuit Court,

the State Disbursenent Unit established under Section 10-26

of the 1llinois Public A d Code, or the State agency

recei ving paynents pursuant to the order. In the event
paynments nmade pursuant to that order are not paid to the

Clerk of the Circuit Court, the State D sbursenent Unit, or a

St ate agency, then any judgnent arising out of each order for
support may be released in the foll ow ng manner:

(1) A Notice of Filing and an affidavit stating
that all installments of child support required to be
pai d pursuant to the order under which the judgnent or
judgnments were entered have been paid shall be filed with
the office of the court or agency entering said order for
support, together wth proof of service of such notice
and affidavit upon the recipient of such paynents.

(2) Service of such affidavit shall be by any neans
aut hori zed under Sections 2-203 and 2-208 of the Code of
Civil Procedure or under Suprene Court Rules 11 or

105(b) .


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N R R R R R R R R R R
b O © 00 N oo o0 b W N +—» O

22
23
24
25
26
27
28
29
30
31
32
33

- 85- LRB9200711DJngA

(3) The Notice of Filing shall set forth the nanme
and address of the judgnent debtor and the judgnent
creditor, the court file nunber of the order giving rise
to the judgnent and, in capital letters, the follow ng
st at ement :

YOU ARE HEREBY NOTI FI ED THAT ON (insert date) THE
ATTACHED AFFIDAVIT WAS FILED IN THE OFFI CE OF THE CLERK
OF THE CRCUT COURT OF .... COUNTY, [ILLINOS, WHOSE
ADDRESS IS ........ , ILLINOS. |IF, WTH N 28 DAYS OF THE
DATE OF THIS NOIICE, YOU FAIL TO FILE AN AFFIDAVIT
OBJECTI NG TO THE SATI SFACTI ON OF THE STATED JUDGMVENT OR
JUDGMENTS I N THE ABOVE OFFI CE, THE SAI D JUDGVENTS W LL BE
DEEMED TO BE SATISFIED AND NOT ENFORCEABLE. THE
SATI SFACTI ON W LL NOT PREVENT YOU FROM ENFORCING THE
ORDER FOR SUPPORT THROUGH THE COURT.

(4) If no affidavit objecting to the satisfaction
of the judgnent or judgnents is filed wwthin 28 days of
the Notice described in paragraph (3) of this subsection
(1), such judgnent or judgnents shall be deemed to be
satisfied and not enforceabl e.

(Source: P.A 91-357, eff. 7-29-99.)

(735 ILCS 5/12-710) (from Ch. 110, par. 12-710)

Sec. 12-710. Adverse clains; Trial.

(a) In the event any indebtedness or other property due
fromor in the possession of a garnishee is clainmed by any
other person, the court shall permt the claimnt to appear
and maintain his or her claim A claimant not voluntarily
appearing shall be served wth notice as the court shal
direct. |If aclaimant fails to appear after being served
with notice in the manner directed, he or she shall be
concluded by the judgnent entered in t he gar ni shnent
pr oceedi ng.

(b) If the adverse claimant appears and, within the tinme
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the court allows, files his or her claimand serves a copy
t her eof upon the judgnent creditor, the judgnent debtor, and
the garnishee, he or she is then a party to the garnishnent
proceeding; and his or her claim shall be tried and
determined wth the other issues in the garnishnent action.
Upon certification by the Illinois Departnment of Public Ad
that a person who is receiving support paynments under this
Section is a public aid recipient, any support paynents

subsequently received by the clerk of the court or the State

Di shursenent Unit established under Section 10-26 of the

Illinois Public Aid Code shall be transmtted to the Illinois

Department of Public Aid until the Departnent gives notice to
cease such transmttal. If the adverse claimant is entitled
to all or part of the indebtedness or other property, the
court shall enter judgnent in accordance with the interests
of the parties.

(c) dainms for the support of a spouse or dependent
children shall be superior to all ot her cl ai s for
garni shment of property.

(Source: P.A 87-1252.)

Section 25. The Illinois Marriage and Dissolution of
Marriage Act is anmended by changi ng Sections 504, 505, 505. 3,
507, 511, 516, 705, 709, 710, 712, and 713 as foll ows:

(750 I LCS 5/504) (from Ch. 40, par. 504)

Sec. 504. Maintenance.

(a) In a proceeding for dissolution of nmarriage or |egal
separation or declaration of invalidity of marriage, or a
proceeding for mintenance following dissolution of the
marriage by a court which | acked personal jurisdiction over
t he absent spouse, the <court may grant a tenporary or
per mmnent mai ntenance award for either spouse in anounts and

for periods of tine as the court deens just, wthout regard
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marital msconduct, in gross or for fixed or indefinite

periods of time, and the maintenance may be paid from the

i ncome or property of the other spouse after consideration of

al |

rel evant factors, including:

(1) the i ncone and property of each party,
including marital property apportioned and non-narital
property assigned to the party seeking mai ntenance;

(2) the needs of each party;

(3) the present and future earning capacity of each
party;

(4) any inpairment of the present and future
earning capacity of the party seeking mai ntenance due to
that party devoting tinme to donmestic duties or having
forgone or del ayed education, training, enploynent, or
career opportunities due to the marri age;

(5) the tinme necessary to enable the party seeking
mai nt enance to acquire appropriate education, training,
and enpl oynent, and whether that party is able to support
himself or herself through appropriate enploynment or is
the custodian of a child making it appropriate that the
cust odi an not seek enpl oynent;

(6) the standard of living established during the
marri age;

(7) the duration of the marri age;

(8 the age and the physi cal and enot i onal
condition of both parties;

(9) the tax consequences of the property division
upon the respective econonm c circunstances of t he
parties;

(10) contributions and services by the party
seeki ng mai ntenance to the education, training, career or
career potential, or license of the other spouse;

(11) any valid agreenent of the parties; and

(12) any other factor that the court expressly
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finds to be just and equitable.

(b) (Bl ank).

(c) The court my grant and enforce the paynment of
mai nt enance during the pendency of an appeal as the court
shal | deem reasonabl e and proper.

(d) No maintenance shall accrue during the period in
which a party is inprisoned for failure to conply wth the
court's order for the paynent of such nmaintenance.

(e) When maintenance is to be paid through the clerk of
the court in a county of 1,000,000 inhabitants or less, the
order shall direct the obligor to pay to the clerk, in
addition to the maintenance paynents, all fees inposed by the
county board under paragraph (3) of subsection (u) of Section
27.1 of the Cerks of Courts Act. Unless paid in cash or
pursuant to an order for w thholding, the paynent of the fee
shall be by a separate instrunment from the support paynent
and shall be nmade to the order of the Cderk.

Thi s subsection (e) is inoperative after June 30, 2002.

(Source: P.A 91-357, eff. 7-29-99.)

(750 ILCS 5/505) (from Ch. 40, par. 505)

Sec. 505. Child support; contenpt; penalties.

(a) In a proceeding for dissolution of marriage, | egal
separation, declaration of invalidity of marri age, a
proceeding for child support follow ng dissolution of the
marri age by a court which | acked personal jurisdiction over
the absent spouse, a proceeding for nodification of a
previous order for child support under Section 510 of this
Act, or any proceedi ng authorized under Section 501 or 601 of
this Act, the court nay order either or both parents owing a
duty of support to a child of the marriage to pay an anount
reasonabl e and necessary for his support, without regard to
marital msconduct. The duty of support owed to a m nor

child includes the obligation to provide for the reasonable
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necessary physical, nmental and enotional health needs of
chi | d.
(1) The Court shall determ ne the m ni mum anmount of
support by using the follow ng guidelines:
Nunber of Children Percent of Supporting Party's
Net | ncomne
20%
25%
32%
40%

ga A W N

45%
6 or nore 50%

(2) The above guidelines shall be applied in each
case unless the court nmakes a finding that application of
the qguidelines would be inappropriate, after considering
the best interests of the child in Iight of evidence
including but not limted to one or nore of the foll ow ng
rel evant factors:

(a) the financial resources and needs of the

chil d;

(b) the financial resources and needs of the
cust odi al parent;

(c) the standard of Iliving the child would
have enjoyed had the marri age not been dissol ved,

(d) the physical and enotional condition of
the child, and his educational needs; and

(e) the financial resources and needs of the
non- cust odi al parent.

If the court deviates from the guidelines, the

court's finding shall state the anobunt of support that
woul d have been required under the guidelines, i f
det er m nabl e. The court shall include the reason or

reasons for the variance fromthe guidelines.

(3) "Net inconme" is defined as the total of al
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inconme fromall sources, mnus the foll ow ng deducti ons:

(a) Federal income tax (properly calcul ated
wi t hhol di ng or estimated paynents);

(b) State 1incone tax (properly cal cul at ed
wi t hhol di ng or estimated paynents);

(c) Social Security (FICA paynents);

(d) Mandatory retirement contributions
required by law or as a condition of enploynent;

(e) Union dues;

(f) Dependent and i ndi vi dua
heal t h/ hospitalization insurance prem uns,

(g) Prior obl i gati ons of support or
mai nt enance actually paid pursuant to a court order

(h) Expenditures for repaynent of debts that
represent reasonabl e and necessary expenses for the
production of incone, nedical expenditures necessary
to preserve life or health, reasonable expenditures
for the benefit of the child and the other parent,
exclusive of gifts. The court shall reduce net
inconme in determning the m ni num anmount of support
to be ordered only for the period that such paynents
are due and shall enter an or der cont ai ni ng
provisions for its self-executing nodification upon
term nation of such paynent peri od.

(4) In cases where the court order provides for
heal t h/ hospitalization insurance coverage pursuant to
Section 505.2 of this Act, the premuns for that
i nsurance, or that portion of the premuns for which the
supporting party is responsible in the case of insurance
provided through an enployer's health insurance plan
where the enpl oyer pays a portion of the prem uns, shal
be subtracted fromnet incone in determning the m ninmm
anount of support to be ordered.

(4.5) In a proceeding for child support follow ng
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di ssolution of the marriage by a court that |[|acked
personal jurisdiction over the absent spouse, and in
which the court is requiring paynment of support for the
period before the date an order for current support is
entered, there is a rebuttable presunption that the
supporting party's net inconme for the prior period was
the sane as his or her net inconme at the time the order
for current support is entered.

(5 If the net income cannot be determ ned because

of default or any other reason, the <court shall order
support in an amount considered reasonable in the
particular case. The final order in all cases shal

state the support level in dollar anmbunts. However, if
the court finds that the child support anmount cannot be
expressed exclusively as a dollar anount because all or a
portion of the payor's net incone is uncertain as to
source, tinme of paynent, or anount, the court may order a
percent age anmobunt of support in addition to a specific
dollar anmount and enter such other orders as may be
necessary to determ ne and enforce, on a tinely basis,
t he applicabl e support ordered.

(6) If (i) the non-custodial parent was properly
served with a request for discovery of fi nanci al
i nformation relating to the non-custodial parent's
ability to provide child support, (ii) the non-custodi al
parent failed to conply with the request, despite having
been ordered to do so by the court, and (iii) the
non-custodial parent is not present at the hearing to
determ ne support despite having received proper notice,
then any relevant financial information concerning the
non-custodi al parent's ability to provide <child support
that was obtai ned pursuant to subpoena and proper notice
shall be admtted into evidence wthout the need to

establish any further foundation for its adm ssion.
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(a-5) In an action to enforce an order for support based
on the respondent's failure to nmake support paynents as
required by the order, notice of proceedings to hold the
respondent in contenpt for that failure may be served on the
respondent by personal service or by regular mail addressed
to the respondent's I|ast known address. The respondent's
| ast known address may be determned from records of the
clerk of the court, fromthe Federal Case Registry of Child
Support Orders, or by any other reasonabl e neans.

(b) Failure of either parent to conply with an order to
pay support shall be punishable as in other cases of
contenpt. In addition to other penalties provided by |aw the
Court may, after finding the parent guilty of contenpt, order
that the parent be:

(1) placed on probation wth such conditions of
probation as the Court deens advi sabl e;

(2) sentenced to periodic inprisonment for a period
not to exceed 6 nonths; provided, however, that the Court
may permt the parent to be released for periods of tine
during the day or night to:

(A work; or
(B) conduct a business or other self-enployed
occupati on.

The Court may further order any part or all of the
ear ni ngs of a parent during a sentence of periodic
i mprisonnment paid to the Cerk of the Grcuit Court (before

July 1, 2002), to the State D sbursenent Unit established

under Section 10-26 of the Illinois Public A d Code (after

June 30, 2002), or to the parent having custody or to the

guardian having custody of the mnor children of t he
sentenced parent for the support of said mnor children until
further order of the Court.

If there is a unity of interest and ownership sufficient

to render no financial separation between a non-custodial
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parent and anot her person or persons or business entity, the
court may pierce the ownership veil of the person, persons,
or business entity to discover assets of the non-custodial
parent held in the nanme of that person, those persons, or
that business entity. The followng circunstances are
sufficient to authorize a court to order discovery of the
assets of a person, persons, or business entity and to conpel
the application of any discovered assets toward paynent on
t he judgnent for support:

(1) the non- cust odi al parent and the person,
persons, or business entity maintain records together.

(2) the non-custodial parent and t he per son,
persons, or business entity fail to maintain an arns
I ength rel ationship between thenselves with regard to any
assets.

(3) the non-custodial parent transfers assets to
the person, persons, or business entity with the intent
to perpetrate a fraud on the custodial parent.

Wth respect to assets which are real property, no order
entered wunder this paragraph shall affect the rights of bona
fi de purchasers, nortgagees, judgnent «creditors, or other
lien holders who acquire their interests in the property
prior to the time a notice of Iis pendens pursuant to the
Code of Cvil Procedure or a copy of the order is placed of
record in the office of the recorder of deeds for the county
in which the real property is |ocated.

The court may al so order in cases where the parent is 90
days or nore delinquent in paynent of support or has been
adjudicated in arrears in an anount equal to 90 days
obligation or nore, that the parent's |Illinois driving
privileges be suspended until the court determ nes that the
parent is in conpliance with the order of support. The court
may also order that the parent be issued a famly financial

responsibility driving permt that would allow Ilimted
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driving privileges for enploynent and nedical purposes in
accordance wth Section 7-702.1 of the Illinois Vehicle Code.
The clerk of the <circuit court shall certify the order
suspending the driving privileges of the parent or granting
the issuance of a famly financial responsibility driving
permt to the Secretary of State on fornms prescribed by the
Secretary. Upon receipt of the authenticated docunents, the
Secretary of State shall suspend the parent's driving
privileges until further order of the court and shall, if
ordered by the court, subject to the provisions of Section
7-702.1 of the Illinois Vehicle Code, issue a famly
financial responsibility driving permt to the parent.

In addition to the penalties or punishnent that may be
i nposed wunder this Section, any person whose conduct
constitutes a violation of Section 15 of the Non-Support
Puni shment Act may be prosecuted under that Act, and a person
convi cted under that Act nmay be sentenced in accordance wth
that Act. The sentence may include but need not be limted
to a requirenment that the person perform comunity service
under Section 50 of that Act or participate in a work
al ternative program under Section 50 of that Act. A person
may not be required to participate in a work alternative
program under Section 50 of that Act if the person is
currently participating in a work program pursuant to Section
505.1 of this Act.

A support obligation, or any portion of a support
obligation, which becones due and renains unpaid for 30 days
or nore shall accrue interest at the rate of 9% per annum

(c) A one-tine charge of 20% is inposable wupon the
anpunt of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be

enforced by the court upon petition.
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(d) Any new or existing support order entered by the
court under this Section shall be deened to be a series of
j udgnent s against the person obligated to pay support
t her eunder, each such judgnent to be in the anmount of each
paynment or installnment of support and each such judgnent to
be deened entered as of the date the correspondi ng paynent or
i nstal |l ment becones due under the ternms of the support order
Each such judgnent shall have the full force, effect and
attributes of any other judgnment of this State, including the
ability to be enforced. A lien arises by operation of |aw
agai nst the real and personal property of the noncustodi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(e) When child support is to be paid through the clerk
of the court 1in a county of 1,000,000 inhabitants or |ess,
the order shall direct the obligor to pay to the «clerk, in
addition to the child support paynents, all fees inposed by
the county board under paragraph (3) of subsection (u) of
Section 27.1 of the derks of Courts Act. Unless paid in
cash or pursuant to an order for w thholding, the paynment of
the fee shall be by a separate instrunment fromthe support
paynment and shall be nade to the order of the Cerk.

Thi s subsection (e) is inoperative after June 30, 2002.

(f) Al orders for support, when entered or nodified,
shall include a provision requiring the obligor to notify the

court (before July 1, 2002) or the State Di sbursenent Unit

est abli shed under Section 10-26 of the Illlinois Public A d

Code (after June 30, 2002) and, in cases in which a party is

receiving child and spouse services under Article X of the
I1linois Public A d Code, the Illinois Departnent of Public
Aid, within 7 days (before July 1, 2002) or 5 business days

(after June 30, 2002), (i) of the nanme and address of any new

enpl oyer of the obligor, (ii) whether the obligor has access

to health i nsurance coverage through the enployer or other
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group coverage and, if so, the policy nane and nunber and the
names of persons covered under the policy, and (iii) of any
new residential or mailing address or tel ephone nunber of the
non-custodi al parent. |In any subsequent action to enforce a
support order, upon a sufficient showing that a diligent
effort has been made to ascertain the location of the
non-custodi al parent, service of process or provision of
notice necessary in the case may be nade at the last known
address of the non-custodial parent in any manner expressly
provi ded by the Code of Civil Procedure or this Act, which
service shall be sufficient for purposes of due process.

(g0 An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no wearlier than the date on which the child
covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(h) An order entered under this Section before July 1,

2002 shall include a provision requiring the obligor to
report to the obligee and to the clerk of the court wthin 10
days each tine the obligor obtains new enpl oynent, and each
time the obligor's enploynment is termnated for any reason.

An order entered under this Section after June 30, 2002 shal

include a provision requiring the obligor to report to the

obligee, the Departnent of Public A d, and the St at e

Di shursenent Unit, wthin 5 business days, each tinme the

obli gor obtains new enpl oynent and each tine the obligor's

enploynent is termnated for any reason. The report shall be

in witing and shall, in the case of new enploynent, i nclude
t he nanme and address of the new enpl oyer.
Failure to report new enploynent or the term nation of

current enploynent, if coupled wth nonpaynent of support for
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a period in excess of 60 days, is indirect crimnal contenpt.
For any obligor arrested for failure to report new enpl oynent
bond shall be set in the anmount of the <child support that
should have been paid during the period of unreported
enpl oynent .

An order entered under this Section shall also include a

provision requiring the obligor and obligee parents to advise
each other of a change in residence within 5 days of the
change except when the court finds that the physical, nental,
or enotional health of a party or that of a mnor child, or
both, would be seriously endangered by disclosure of the
party's address.
(Source: P.A 90-18, eff. 7-1-97; 90-476, eff. 1-1-98;
90-539, eff. 6-1-98; 90-655, eff. 7-30-98; 90-733, eff.
8-11-98; 91-113, eff. 7-15-99; 91-397, eff. 1-1-00; 91-655,
eff. 6-1-00; 91-767, eff. 6-9-00; revised 6-28-00.)

(750 ILCS 5/505. 3)
Sec. 505.3. Information to State Case Registry.
(a) When an order for support is entered or nodified

under this Act before July 1, 2002, the clerk of the <circuit

court shall, wthin 5 business days, provide to the State
Case Registry established wunder Section 10-27 of t he
I[Ilinois Public A d Code the court docket nunber and county
in which the order is entered or nodified and the follow ng
i nformation, which the parties shall disclose to the court:

(1) The nanmes of the custodial and non-cust odi al
parents and of the <child or <children covered by the
or der.

(2) The dates of birth of the custodial and
non-custodial parents and of the child or children
covered by the order.

(3) The social security nunbers of the custodial

and non-custodial parents and of the child or children
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covered by the order.

(4) The residential and nmailing addresses for the
custodi al and non-custodi al parents.

(5 The telephone nunbers for the custodial and
non- cust odi al parents.

(6) The driver's license nunbers for the custodi al
and non-custodi al parents.

(7) The name, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

VWhen an order for support is entered or nodified under

this Act after June 30, 2002, the clerk shall provi de the

information to the Departnent of Public Aid within 5 business

days, and the Department shall pronmptly transmt the

information to the State Case Reqistry.

(b) When a child support order is entered or nodified

before July 1, 2002 for a case in which a party is receiving

child and spouse support services under Article X of the
I[Ilinois Public A d Code, the clerk shall provide the State
Case Registry with the follow ng information

(1) The information specified in subsection (a) of
this Section.

(2) The amount of nonthly or other periodic support
owed under the order and other anmounts, including
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) Any anounts described in subdivision (2) of
this subsection (b) that have been received by the clerk.

(4) The distribution of the anmounts received by the
cl erk.

VWen a child support order is entered or nodified after

June 30, 2002 for a case in which a party is receiving child

and spouse support services under Article X of the lllinois

Public Aid Code, the clerk shall provide the infornation to

the Departnent of Public Aid, and the Departnent shal
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pronptly transmt the information to the State Case Registry.

(b-5) Wien the <clerk provides infornmation to t he

Departnment of Public Aid under subsection (b), the Departnment

shal | det er m ne whet her t he State Disbursenent Unit

est abli shed under Section 10-26 of the Illlinois Public A d

Code has received any anpunts described in subdivision

(b)(2). If the State Di sbursenent Unit has received any such

amounts, the Departnent of Public A d shall cause the

following information to be provided to the Registry:

(1) Al such anount s received by the State

Di sbhursenent Unit.

(2) The distribution of those anpunts.

(c) A party shall report to the clerk of +the «circuit
court changes in information required to be the disclosed
under this Section wthin 5 business days of the change.

(d) To the extent that updated information is in the
clerk's possession, the clerk shall provide updates of the
information specified in subsection (b) of this Section
within 5 business days after the |Illinois Departnent of
Public Aid's request for that updated information.

(Source: P.A 91-212, eff. 7-20-99.)

(750 I LCS 5/507) (from Ch. 40, par. 507)

Sec. 507. Paynent of maintenance or support te-ceurt.

(a) In actions instituted under this Act, the court
shall order that maintenance and support paynents be nmade to

the clerk of the court (before July 1, 2002) or the State

Di shursenent Unit established under Section 10-26 of the

Il1linois Public Aild Code (after June 30, 2002) as trustee for

remttance to the person entitled to receive the paynents.
However, the <court 1in its discretion may direct otherw se
where circunstances so warrant.

Upon notification in witing or by el ectronic

transm ssion fromthe Illinois Departnent of Public Ad to
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the clerk of the court and (after June 30, 2002) the State

D sbursenent Unit that a person who is receiving support

paynments under this Section is receiving services under the
Chil d Support Enforcenent Program established by Title 1V-D
of the Social Security Act, any support paynents subsequently

received by the clerk of the court or the State D sbursenent

Unit shall be transmtted in accordance with the instructions
of the Illinois Departnment of Public Aid until the Departnent

gives notice to the clerk of the court or the State

Di sbursenent Unit to cease the transmttal. After providing

t he notification aut horized wunder this paragraph, the
[I'linois Departnent of Public Aid shall be entitled as a
party to notice of any further proceedings in the case. The
clerk of the court shall file a copy of the Illinois
Departnent of Public Ad s notification in the court file.
The failure of the clerk to file a copy of the notification
in the court file shall not, however, affect the Illinois
Department of Public Aid' s right to receive notice of further
pr oceedi ngs.

(b) The clerk of the court and the State D sbursenent

Unit shall mintain records listing the anount of paynents,
the date paynents are required to be made and the nanes and
addresses of the parties affected by the order. For those
cases in which support is payable to the clerk of the circuit

court or the State D sbursenent Unit for transmttal to the

II'linois Departnment of Public Ald by order of the court or
upon notification of the Illinois Departnent of Public Aid,
and the Illinois Departnent of Public Aid collects support by
assignnent, offset, wthholding, deduction or other process
permtted by law, the Illinois Departnment shall notify the

clerk or State Disbursenent Unit of the date and anount of

such collection. Upon notification, the clerk or State

Di sbursenent Unit shall record the collection on the paynent

record for the case.
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(c) The parties affected by the order shall informthe

clerk of the court and the State D sbursenent Unit of any

change of address or of other condition that may affect the
adm ni stration of the order.

(d) The provisions of this Section shall not apply to
cases that cone under the provisions of Sections 709 through
712.

(e) To the extent the provisions of +this Section are
inconsistent with the requirenents pertaining to the State
Di sbursement Unit under Section 507.1 of this Act and Section
10-26 of the Illinois Public Ald Code, the requirenents under

t hose Sections pertatning--to--the--State--bsbursenent--Unit

shal | apply.

(f) In every case in which on July 1, 2002 there is in

effect an order requiring that nmaintenance or support

paynents be nmmde to the clerk of the court, the court shal

nodify that order to provide that after June 30, 2002 those

paynents shall be made to the State D sbursenent Unit. The

clerk of the court shall send a certified copy of the

nodified order to each party. As soon as practicable after

July 1, 2002, the <clerk shall deliver to t he State

Di sbursement  Unit all of the <clerk's records concerning

mai nt enance or support paynents made to the clerk before July

1, 2002.

(g) If the clerk of the court has received a nmi ntenance

or support paynment nade before July 1, 2002 and has not

di sbursed the paynent in accordance with |aw or an order of

the court, the clerk shall pronptly transmt the paynent to

the State Disbursenent Unit. The State Di sbursenent Unit

shall then di sburse the paynent as required by law or an

order of the court.

(Source: P.A. 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90-790, eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff.
7-29-99.)
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(750 I'LCS 5/511) (from Ch. 40, par. 511)

Sec. 511. Procedure. A judgnent of dissolution or of
| egal separation or of declaration of invalidity of marriage
may be enforced or nodified by order of court pursuant to
petition.

(a) Any judgnent entered within this State my be
enforced or nodified in the judicial circuit wherein such
j udgnment was entered or last nodified by the filing of a
petition with notice mailed to the respondent at his |ast
known address, or by the issuance of sunmmons to t he
respondent. If neither party continues to reside in the
county wherein such judgnent was entered or |ast nodified,
the court on the notion of either party or on its own notion
may transfer a post-judgnent pr oceedi ng, i ncl udi ng a
proceedi ng under the Incone Wthholding for Support Act, to
anot her county or judicial <circuit, as appropriate, where
either party resides. I f the post-judgnent proceeding is
Wi th respect to mai ntenance or support, any such transfer
shall be to the county or judicial <circuit wherein the
recipient or proposed recipient of such maintenance or
support resides.

(b) In any post-judgnment proceeding to enforce or nodify
in one judicial circuit the judgnent of another judicial
circuit of this State, the noving party shall comence the
proceeding by filing a petition establishing the judgnment and
attaching a copy of the judgnent as a part of the petition.
The parties shall <continue to be designated as in the
original proceeding. Notice of the filing of the petition
shall be miled to the clerk of the court wherein the
judgnent was entered and |last nodified in the sane nanner as
notice is mailed when registering a foreign judgnent. Summons
shal |l be served as provided by |aw.

(c) In any post-judgnment proceeding to enforce or nodify

the judgnent of another state, the noving party shal
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comence the proceeding by filing a petition to enroll that
judgnent, attaching a copy thereof as a part of the petition
and proceed as provided for in paragraph (b) hereof.

(d) In any post -judgnent proceeding to enforce a
judgnent or order for paynent of nmintenance or support,
including a proceeding under the Incone Wthholding for
Support Act, where the terns of such judgnent or order
provide that paynents of such mai ntenance or support are to
be made to the clerk of the court and where neither party
continues to reside in the county wherein such judgnent or
order was entered or last nodified, the court on the notion
of either party or on its own notion nmay transfer the
col l ection of the maintenance or support to the clerk of the
court in another county or judicial circuit, as appropriate,
wherein the recipient of the maintenance or support paynents
resi des.

This subsection (d) is inoperative after June 30, 2002.

(Source: P.A 90-673, eff. 1-1-99.)

(750 | LCS 5/516) (from Ch. 40, par. 516)

Sec. 516. Public Ad collection fee. In all cases
instituted by the Illinois Departnment of Public Ald on behalf
of a child or spouse, other than one receiving a grant of
financial aid wunder Article 1V of The Illinois Public Ad
Code, on whose behalf an application has been nmade and
approved for support services as provided by Section 10-1 of
that Code, the court shall inpose a collection fee on the
i ndi vidual who owes a child or spouse support obligation in
an amount equal to 10% of the ambunt so owed as |long as such
collection is required by federal |law, which fee shall be in
addition to the support obligation. The inposition of such
fee shall be in accordance with provisions of Title IV, Part
D, of +the Social Security Act and regul ati ons duly

pronul gated thereunder. The fee shall be payable to the
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clerk of the circuit court (before July 1, 2002) or to the

State Disbursenent Unit established under Section 10-26 of

the Illinois Public A d Code (after June 30, 2002) for

transmttal to the Illinois Departnment of Public Aid and
shal |l continue until support services are term nated by that
Depart nent .

(Source: P.A 82-979.)

(750 | LCS 5/705) (from Ch. 40, par. 705)

Sec. 705. Support paynents; recei ving and di sbursing
agents.
(1) The provisions of this Section shall apply, except

as provided in Sections 709 through 712.

(2) In a dissolution of marriage action filed in a
county of less than 3 mllion population in which an order or
judgnment for child support is entered, and in supplenentary
proceedings in any such county to enforce or vary the terns
of such order or judgnent arising out of an action for
dissolution of marriage filed in such county, the court,
except as it otherw se orders, under subsection (4) of this
Section, my direct that child support paynents be nmade to

the clerk of the court (before July 1, 2002) or the State

Di shursenent Unit established under Section 10-26 of the

IIlinois Public Ald Code (after June 30, 2002).

(3) Before July 1, 2002, in a dissolution of narriage

action filed in any county of 3 mllion or nore population in
which an order or judgnent for child support is entered, and
in suppl enentary proceedings in any such county to enforce or
vary the terns of such order or judgnent arising out of an
action for dissolution of marriage filed in such county, the
court, except as it otherw se orders under subsection (4) of
this Section, may direct that child support paynents be made
either to the clerk of the court or to the Court Service

Division of the County Departnent of Public Aid. After
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Cctober 1, 1977 (the effective date of this Act, P. A 80-923)

and before July 1, 2002, the court, except as it otherw se

orders under subsection (4) of this Section, nmay direct that
child support paynents be nmade either to the clerk of the
court or to the Illinois Department of Public Aid. After June

30, 2002, the court, except as it otherwi se orders under

subsection (4), may direct that child support paynents be

made either to the State D sbursenent Unit establi shed under

Section 10-26 of the Illinois Public Aid Code or to the

I1linois Departnent of Public Aid.

(4) In a dissolution of marriage action or supplenentary
proceedi ngs involving maintenance or child support paynents,
or both, to persons who are recipients of aid wunder the
I[I'linois Public A d Code, the court shall direct that such
paynments be made to (a) the Illinois Departnent of Public Ad
if the persons are recipients under Articles IlIl, 1V, or V of
the Code, or (b) the local governnmental unit responsible for
their support if they are recipients under Articles VI or Vil
of the Code. In accordance with federal |aw and regul ations,
the Illinois Departnent of Public Aid may continue to coll ect
current maintenance paynents or child support paynents, or
both, after those persons cease to receive public assistance
and until termnation of services wunder Article X of the
I[1linois Public Ald Code. The Illinois Departnent of Public
Aid shall pay the net anmount collected to those persons after
deducting any costs incurred in making the collection or any
collection fee from the anount of any recovery made. The
order shall permt the Illinois Department of Public Ad or
the local governnmental wunit, as the case may be, to direct
t hat paynents be nmade directly to the fornmer spouse, the
children, or both, or to sone person or agency in their
behal f, upon renoval of the former spouse or children from
the public aid rolls or upon term nation of services under

Article X of the Illinois Public A d Code; and upon such
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direction, the |Illinois Departnment or |ocal governnental
unit, as the case requires, shall give notice of such action
to the court in witing or by electronic transm ssion.

(5 Before July 1, 2002, all clerks of the court and the

Court Service Division of a County Departnent of Public Ad

and, after October 1, 1977 (the effective date of this Act,
P. A, 80-923) and before July 1, 2002, all clerks of the court

and the Illinois Departnent of Public Aid, receiving child
support paynents wunder subsections (2) and (3) of this
Section shall disburse the paynments to the person or persons
entitled thereto under the terns of the order or judgnent.

After June 30, 2002, when the State Disbursenent Unit or the

Departnment of Public Aild receives a child support payment

under subsection (2) or (3) of this Section, the Unit or

Departnent shall disburse the paynent to the person entitled

to the paynent under the terns of the order or judgnent.

They shall establish and maintain current records of all
noneys recei ved and di sbur sed and of defaults and

del i nquencies in required paynents. The court, by order or

rule, shall make provision for the carrying out of these
duti es.

Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent of Public Ad to

the clerk of the court and (after June 30, 2002) the State

D sbursenent Unit that a person who is receiving support

paynments under this Section is receiving services under the
Chil d Support Enforcenent Program established by Title 1V-D
of the Social Security Act, any support paynents subsequently

received by the clerk of the court or the State D sbursenent

Unit shall be transmtted in accordance with the instructions
of the Illinois Departnment of Public Aid until the Departnent

gives notice to the clerk of the court or the State

D sbursenent Unit to cease the transmttal. After providing

t he notification aut hori zed wunder this paragraph, the
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[I'linois Departnent of Public Aid shall be entitled as a
party to notice of any further proceedings in the case. The
clerk of the court shall file a copy of the 1Illinois
Departnent of Public Ad s notification in the court file.
The failure of the clerk to file a copy of the notification
in the court file shall not, however, affect the Illinois
Department of Public Aid' s right to receive notice of further
pr oceedi ngs.

Paynments under this Section to the Illinois Departnent of
Public Aid pursuant to the Child Support Enforcenment Program
established by Title IV-D of the Social Security Act shall be
paid into the OChild Support Enforcenent Trust Fund. Al
paynments under this Section to the Illinois Departnment of
Human Services shall be deposited in the DHS Recoveries Trust
Fund. Disbursenents fromthese funds shall be as provided in
the Illinois Public Aid Code. Paynents received by a |ocal
governmental wunit shall be deposited in that unit's Genera
Assi stance Fund. Any order of court directing paynent of
child support to a clerk of <court or the Court Service
Division of a County Departnment of Public Aid, which order
has been entered on or after August 14, 1961, and prior to
the effective date of this Act, nay be anmended by the court
in line with this Act; and orders involving paynents of
mai nt enance or child support to recipients of public aid may
in |like manner be anended to conformto this Act.

(6) No filing fee or costs wll be required in any
action brought at the request of the Illinois Departnment of
Public Ad in any proceeding under this Act. However, any
such fees or costs nay be assessed by the court against the
r espondent in t he court's order of support or any
nodi fication thereof in a proceeding under this Act.

(7) For those cases in which child support is payable to

the clerk of the circuit court (before July 1, 2002) or the

State D sbursement Unit (after June 30, 2002) for transnttal
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to the Illinois Departnment of Public Aid by order of court or
upon notification by the Illinois Departnent of Public A d,
the clerk or _State Disbursenent Unit shall transmt all such

paynments, wthin 4 working days of receipt, to insure that
funds are available for imediate distribution by t he
Departnent to the person or entity entitled thereto in
accordance wth standards of the Child Support Enforcenent
Program established wunder Title IV-D of the Social Security

Act. The clerk or State Di sbursenent Unit shall notify the

Department of the date of recei pt and anmount thereof at the

time of transmttal. Where the clerk or State D sbursenent

Unit has entered into an agreenent of cooperation with the
Department to record the terns of child support orders and
paynents made thereunder directly into the Departnent's
aut omat ed dat a processing system the clerk or State

Di shursenent Unit shall account for, transmt and otherw se

distribute child support paynents in accordance with such
agreenent in lieu of the requirenents contained herein.

Before July 1, 2002, in any action filed in a county with

a popul ation of 1,000,000 or less, the court shall assess
against the respondent in any order of maintenance or child
support any sumup to $36 annually authorized by ordi nance of
the county board to be collected by the clerk of the court as
costs for adm nistering the collection and disbursenment of
mai nt enance and child support paynents. Such sumshall be in
addition to and separate from anounts ordered to be paid as
mai nt enance or child support.

(7.5) In every case in which on July 1, 2002 there is in

effect an order requiring that child support payments be nade

to the clerk of the court, the court shall nmodify that order

to provide that after June 30, 2002 those paynents shall be

made to the State Disbursenent Unit. The clerk of the court

shall send a certified copy of the nodified order to each

party. As soon as practicable after July 1, 2002, the «clerk
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shal | deliver to the State D sbursenment Unit all of the

clerk's records concerning child support paynents nade to the

clerk before July 1, 2002.

(7.10) If the clerk of the court has received child

support paynment nade before July 1, 2002 and has not

di sbursed the paynent in accordance with |aw or an order of

the court, the clerk shall pronptly transmt the paynent to

the State Disbursenent Unit. The State Di sbursenent Unit

shall then di sburse the paynent as required by law or an

order of the court.

(8 To the extent the provisions of this Section are
inconsistent wwth the requirenents pertaining to the State
Di sbursement Unit under Section 507.1 of this Act and Section
10-26 of the Illinois Public Ald Code, the requirenents under

those Sections pertatntng--to--the--State-bsbursenent-Untt

shal | apply.

(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90-790, eff. 8-14-98; 91-24, eff. 7-1-99; 91-212, eff.
7-20-99; 91-357, eff. 7-29-99; revised 8-31-99.)

(750 1 LCS 5/709) (from Ch. 40, par. 709)

Sec. 709. Mandatory child support paynents to clerk.

(a) As of January 1, 1982, child support orders entered
in any county covered by this subsection shall be nade
pursuant to the provisions of Sections 709 through 712 of
this Act. For purposes of these Sections, the term"child
support paynent” or “"paynent"” shall include any paynent
ordered to be nmade solely for the purpose of the support of a
child or children or any paynent ordered for general support
whi ch includes any anount for support of any <child or
chi | dren.

The provisions of Sections 709 through 712 shall be
applicable to any county with a population of 2 mllion or

nmore and to any other county which notifies the Supreme Court
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of its desire to be included wthin the coverage of these
Sections and is certified pursuant to Suprene Court Rul es.

The effective date of inclusion, however, shall be
subj ect to approval of the application for reinbursenment of
the costs of the support program by the Departnent of Public
Aid as provided in Section 712.

(b) In any proceeding for a dissolution of marriage,
| egal separation, or declaration of invalidity of marriage,
or in any supplenmentary proceedings in which a judgnent or
nodi fication thereof for the paynent of child support is
entered on or after January 1, 1982, in any county covered by
Sections 709 through 712, and the person entitled to paynent
is receiving a grant of financial aid under Article IV of the
I[Ilinois Public A d Code or has applied and qualified for
support services under Section 10-1 of that Code, the court
shall direct: (1) that such paynents be made to the clerk of

the court (if the judgnment or nodification of judgnent was

entered before July 1, 2002) or the State Disbursenent Unit

established under Section 10-26 of the Illinois Public A d

Code (if the judgment or nodification of judgnent is entered

after June 30, 2002) and (2) that the parties affected shal

each thereafter notify the clerk and the State D sbursenent

Unit of any change of address or change in other conditions
that may affect the admnistration of the order, including
the fact that a party who was previously not on public aid
has becone a recipient of public aid, within 10 days of such
change. All notices sent to the obligor's |ast known address
on file with the clerk shall be deened sufficient to proceed
w th enforcenent pursuant to the provisions of Sections 709
t hrough 712.

In all other cases, the court may direct that paynents be

made to the clerk of the court (before July 1, 2002) or the

State Di sbursenent Unit (after June 30, 2002).

(c) Except as provided in subsection (d) of this
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Section, the clerk or State D sbursenent Unit shall disburse

the paynents to the person or persons entitled thereto under
the terns of the order or judgnent.

(d) The court shall determne, prior to the entry of the
support order, if the party who is to receive the support is
presently receiving public aid or has a current application
for public aid pending and shall enter the finding on the
record.

| f the person entitled to paynent is a recipient of aid
under the Illinois Public A d Code, the clerk or State

D sbursenent Unit, upon being informed of this fact by

finding of the court, by notification by the party entitled
to paynent, by the Illinois Departnment of Public Ad or by
the |l ocal governnmental unit, shall make all payments to: (1)
the I1llinois Departnent of Public Adif the personis a
reci pient under Article Ill, IV, or V of the Code or (2) the
| ocal governnental unit responsible for his or her support if
the person is a recipient wunder Article VI or VII of the
Code. I n accordance with federal law and regulations, the
IIlinois Departnment of Public A d may continue to collect
current maintenance paynents or child support paynents, or
both, after those persons cease to receive public assistance
and until termnation of services wunder Article X of the
I[1linois Public Ald Code. The Illinois Departnent of Public
Aid shall pay the net anmount collected to those persons after
deducting any costs incurred in making the collection or any
collection fee from the anount of any recovery made. Upon

term nation of public aid paynents to such a recipient or

termnation of services under Article X of the Illinois
Public Aid Code, the Illinois Departnment of Public Aid or the
appropriate | ocal governnmental unit shall notify the clerk

(before July 1, 2002) or the State Di sbursenent Unit (after

June 30, 2002) in witing or by electronic transm ssion that

all subsequent paynents are to be sent directly to the person
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entitled thereto.
Upon notification in witing or by el ectronic
transm ssion from the |Illinois Departnent of Public Aid to

the clerk of the court and (after June 30, 2002) the State

D sbursenent Unit that a person who is receiving support

paynments under this Section is receiving services under the
Child Support Enforcenent Program established by Title IV-D
of the Social Security Act, any support paynents subsequently

received by the clerk of the court or the State D sbursenent

Unit shall be transmtted in accordance with the instructions
of the Illinois Departnment of Public Aid until the Departnent

gives notice to the clerk of the court or the State

Di sbursenent  Unit to cease the transmttal. After providing

the notification authorized under this par agr aph, t he
II'linois Departnment of Public A d shall be entitled as a
party to notice of any further proceedings in the case. The
clerk of the court shall file a copy of the Illinois
Departnent of Public Aid's notification in the court file.
The failure of the clerk to file a copy of the notification
in the court file shall not, however, affect the 1Illinois
Departnent of Public Aid' s right to receive notice of further
pr oceedi ngs.

Paynments under this Section to the Illinois Departnent of
Public A d pursuant to the Child Support Enforcenent Program
established by Title IV-D of the Social Security Act shall be
paid into the Child Support Enforcenent Trust Fund. Al |
paynments under this Section to the Illinois Departnent of
Human Services shall be deposited in the DHS Recoveries Trust
Fund. Disbursenents fromthese funds shall be as provided in
the Illinois Public Aid Code. Paynents received by a |ocal
governmental wunit shall be deposited in that unit's Genera
Assi st ance Fund.

(e) Any order or judgnent nmay be anmended by the court,

upon its own notion or upon the notion of either party, to
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conformwith the provisions of Sections 709 through 712,
either as to the requirenent of making paynents to the clerk

or the State Disbursenent Unit or, where paynents are already

being made to the clerk or the State Disbursenent Unit, as to

the statutory fees provided for under Section 711

(f) The clerk (before July 1, 2002) and the State

Di sbursenent  Unit (after June 30, 2002) may invest in any

interest bearing account or in any securities, noni es
collected for the benefit of a payee, where such payee cannot
be found; however, the investnent may be only for the period

until the clerk or State D sbursenent Unit is able to |ocate

and present the payee with such nonies. The clerk or State

D sbursenent Unit may invest in any interest bearing account,

or in any securities, nonies collected for the benefit of any
ot her payee; however, this does not alter the clerk's or

State Disbursenent Unit's obligation to make paynents to the

payee in a tinmely manner. Any interest or capital gains

accrued shall be for the benefit of the county (before July

1, 2002) or for the benefit of the State (after June 30,

2002). Moni es col lected by the clerk and shall be paid into

the special fund established in subsection (b) of Section
711.

(g0 The <clerk and the State D sbursenent Unit shal

establish and maintain a paynent record of all nonies
recei ved and di sbursed and such record shall constitute prima
faci e evidence of such paynent and non-paynent, as the case
may be.

(h) For those cases in which child support is payable to

the clerk of the circuit court (before July 1, 2002) or the

State D sbursement Unit (after June 30, 2002) for transnttal

to the Illinois Departnment of Public Aid by order of court or
upon notification by the Illinois Departnent of Public Aid,

the clerk or State Di sbursenent Unit shall transmt all such

paynments, within 4 working days of receipt, to insure that
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f unds are available for imediate distribution by the
Departnent to the person or entity entitled thereto in
accordance wth standards of the Child Support Enforcenent
Program establi shed under Title IV-D of the Social Security

Act . The <clerk or State D sbursenent Unit shall notify the

Department of the date of receipt and amount thereof at the

time of transmttal. Were the clerk or State D sbursenment

Unit has entered into an agreenent of cooperation wth the
Department to record the terns of child support orders and
paynments made thereunder directly into the Departnent's
automated data processing system the clerk or State

Di shursenent Unit shall account for, transmt and ot herw se

distribute child support paynents in accordance wth such
agreenent in lieu of the requirenents contained herein.

(h-5) In every case in which on July 1, 2002 there is in

effect an order requiring that child support payments be nade

to the clerk of the court, the court shall nodify that order

to provide that after June 30, 2002 those paynments shall be

made to the State Disbursenent Unit. The clerk of the court

shall send a certified copy of the nodified order to each

party. As soon as practicable after July 1, 2002, the clerk

shall deliver to the State Di sbursenent Unit all of the

clerk's records concerning child support paynents nade to the

clerk before July 1, 2002.

(h-10) If the <clerk of the court has received a child

support paynment nade before July 1, 2002 and has not

di sbursed the paynent in accordance with law or an order of

the court, the clerk shall pronptly transmt the paynent to

the State Di sbhursenent Unit. The State Disbursenent Unit

shall then disburse the paynment as required by |law or an

order of the court.

(1) To the extent the provisions of this Section are
inconsistent with the requirenents pertaining to the State

Di shursenent Unit under Section 507.1 of this Act and Secti on
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10-26 of the Illinois Public Ald Code, the requirenents under

t hose Sections pertatning--to--the--State--bsbursenent--Unit

shal | apply.
(Source: P.A 91-24, eff. 7-1-99; 91-212, eff. 7-20-99;
revised 9-28-99.)

(750 ILCS 5/710) (from Ch. 40, par. 710)
Sec. 710. Child support enf or cenent progrant.

establishnent; penalties.

(a) I n counties certified as included wunder the
provi sions of Sections 709 through 712 and whose application
for reinbursement is approved, there shall be instituted a
child support enforcenent program to be conducted by the

clerk of the circuit court (before July 1, 2002) or the State

Di shursenent Unit established under Section 10-26 of the

Illinois Public Ald Code (after June 30, 2002) and the

State's Attorney of the county. The programis to be limted
to enforcenent of child support orders entered pursuant to
this Act.

The child support enforcenent programis to be conducted
only on behal f of dependent children included in a grant of
financial aid wunder Article 1V of the lllinois Public Ad
Code and parties who apply and qualify for support services
pursuant to Section 10-1 of such Code.

Nothing in this Section shall be construed to prohibit
the establishnment of a child support enforcenent program by

the clerk of the circuit court or State Di sbursenent Unit in

cooperation with the State's Attorney of the county.
(b) In the event of a delinquency in paynent, as
determned fromthe record maintained by the clerk or State

D sbursenent  Unit in a county covered by the child support

enforcenent program the sueh clerk or State D sbursenent

Unit shall notify both the party obligated to nmake the

paynment, hereinafter called the payor, and the recipient of
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such paynment , herei nafter called the payee, of such
del i nquency and that if the anpbunt then due and owing is not
remtted in the tine period required by circuit court rules,
the matter will be referred to the State's Attorney for
enforcenent proceedings. Upon failure of the payor to remt

as required, the clerk or State Di sbursenent Unit shall refer

the matter to the State's Attorney, except as provided by
rule of the circuit court.

(c) Upon referral fromthe clerk or State D sbursenent

Unit, the State's Att or ney shal | pronptly initiate
enf or cenent pr oceedi ngs agai nst t he payor . Legal
representation by the State's Attorney shall be Ilimted to

child support and shall not extend to visitation, custody,
property or other matters; however, if the payor properly
files pleadings raising such matters during the course of the
child support hearing and the court finds that it has
jurisdiction of such matters, the payee shall be granted the
opportunity to obtain a continuance in order to secure
representation for those other matters, and the court shal
not delay entry of an appropriate support order pending the
di sposition of such other matters.

If the State's Attorney does not commence enforcenent

proceedings wthin 30 days, the clerk or State D sbursenent

Unit shall informthe court which, upon its own notion, shal
appoi nt counsel for purposes of enforcenent. The fees and
expenses of such counsel shall be paid by the payor and shal
not be paid by the State.

Nothing in this Section shall be construed to prevent a
payee frominstituting i ndependent enforcenent proceedi ngs or
limt the renmedies available to payee in such proceedings.
However, absent the exercise wunder this provision of a
private right of enforcenent, enforcenent shall be as
otherwi se provided in this Section.

(d) At the tinme any support order is entered, the payee


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-117- LRB9200711DJngA

shal |l be inforned of the procedure used for enforcenent and
shall be given the address and tel ephone nunber both (i) of

the clerk (before July 1, 2002) or the State D sbursenent

Unit (after June 30, 2002) and (ii) of the Child and Spouse

Support Unit as provided in Section 712.
The payee shall be infornmed that, if no action is taken

within 2 nonths of any conplaint to the clerk (before July 1,

2002) or the State D sbursenent Unit (after June 30, 2002),

the payee may contact the Child and Spouse Support Unit to

seek assistance in obtaining enforcenent.

(e) Upon a finding that payor is in default and that
such non-paynent is for a period of two nonths and that such
non- paynent is w thout good cause, the court shall order the
payor to pay a sumequal to 2% of the arrearage as a penalty
along with his paynent.

The court may further assess agai nst the payor any fees
and expenses incurred in the enforcenent of any order or the
reasonabl e val ue thereof and may i npose any penalty otherw se
available to it in a case of contenpt.

All  penalties, fees and expenses assessed against the
payor pursuant to this subsection are to cover the expenses

of enforcenent, are to be paid to the clerk (before July 1,

2002) or the State D sbursenent Unit (after June 30, 2002).

Monies received by the clerk and are to be placed by the

clerk himin the special fund provided for in Section 711

(f) Any person not covered by the child support
enforcenent program nay institute private and independent
proceedi ngs to enforce paynent of support.

(g) On July 1, 2002, in every county covered by a child

support enforcenent program established under this Section or

otherwise established by the clerk of the circuit court in

cooperation with the State's Attorney of the county, the

State Disbursenment Unit shall succeed to all of the rights,

powers, duties, and functions of the clerk under the program
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As soon as practicable after July 1, 2002, the clerk shal

deliver to the State D sbursenment Unit all of the clerk's

records concerning child support paynents nade to the clerk

before July 1, 2002.

(Source: P.A 88-284.)

(750 ILCS 5/712) (from Ch. 40, par. 712)

Sec. 712. Child support enf or cenent progr am

adm ni strati on.

(a) The Suprenme Court may nmake Rul es concerning the
certification of counties for inclusion in the child support
enforcenent program and the application of the procedures
created by Sections 709 through 712 in the various counties.

The Suprene Court shall inform (i) each circuit court and

(ii) each clerk of the court (before July 1, 2002) or the

State Disbursenent Unit established under Section 10-26 of

the Illinois Public Ad (after June 30, 2002) of the

availability of the programto reinburse counties desiring to
participate in the program of enforcenent of <child support
paynents.

The Suprene Court shall also distribute to (i) each

circuit court and (ii) each clerk of the court (before July

1, 2002) or the State Disbursenent Unit (after June 30, 2002)

any materials prepared by the Child and Spouse Support Unit
conparing child support enforcenent in counties included and
not included in this program
(b) The Illinois Departnment of Public Aid, through the
Child and Spouse Support Unit provided for by Section 10-3.1
of t he II'linois Public A d Code, shall have general
supervision of the child support progranms created by Sections
709 through 712 and shall have the powers and duties provided
in this Section, including the foll ow ng:
(1) to nmake advance paynents to any county included

in the programfor expenses in preparing prograns to
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enforce paynent of child support to the clerk or_State

Di sbursenent  Unit from appropriations made for such

pur poses by the General Assenbly;

(2) to make paynents to each covered county to pay
for its reasonabl e expenses actually necessary to
mai ntain a continuing program not paid for by fees,
penalties, or other nonies; provided that, wth respect
to that portion of the program on behalf of dependent
children included in a grant of financial aid under
Article IV of the Illinois Public Ald Code the Child and

Spouse Support Unit shall pay only such expenses as is

its current practice or as it nmy deem appropriate,;

provided further that the Child and Spouse Support Unit

shall only pay expenses of the entire programsubject to
the availability of federal nonies to pay the majority of
expenses of the entire child support enforcenment program

provided further that the Child and Spouse Support Unit

or Departnent may set standards relating to enforcenent
which have to be net by any county seeking to enter a
contract with the Departnment for r ei mbur senent of
expenses of the entire enforcenent programprior to an
application for reinbursement being approved and the
contract gr ant ed; and provided further that such
standards nay relate to, but are not Ilimted to the
follow ng factors: maintenance of the paynent record, the
definition of delinquency; the period of time in which a
del i nquency nust be determ ned, the payor notified, the
remttance received, the referral to the State's Attorney
made, and the paynent remtted by the clerk or State

D sbursenent Unit to the payee or other party entitled to

the paynent; the conditions under which referral wll not
be made to the State's Attorney; and the definitions and
procedures for other matters necessary for the conduct

and operation of the program
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(3) to nonitor the wvarious |local progranms for
enforcenment of child support paynents to the clerk or

State Di sbursenent Unit;

(4) to act to encourage enforcenent whenever | ocal
enforcenent procedures are inadequate;

(5 to receive nonies from any source for
assi stance in enforcenent of child support; and

(6) to assist any county desirous of assistance in
establishing and maintaining a child support enforcenent
progr am
(c) Any county may apply for financial assistance to the

Child and Spouse Support Unit to initiate or maintain a

program of child support enforcenent. Every county which
desires such assistance shall apply according to procedures

established by the Child and Spouse Support Unit. In its

application, it shall state the followng: financial needs,
personnel requirenents, anticipated caseloads, any anounts
collected or anticipated in fees or penalties, and any ot her

information required by the Child and Spouse Support Unit.

(d) In the case that any advance noney is given to any
county under this Section to initiate an enforcenent system
the county shall reinburse the State within 2 years from the

date such nonies are given to it. The Child and Spouse

Support Unit nay establish an appropriate schedule of
rei nbursenent for any county.

(e) In the event of the unavailability of federal nonies
to pay for the greater part of the costs to a county of the
child support enforcenent program under Sections 709 through
712 and the resulting cessation of State participation, the
operation of the child support enforcenent program under
Sections 709 through 712 shall termnate. The date and the
met hod of term nation shall be determ ned by Suprene Court
Rul e.

(Source: P.A 84-1395.)
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(750 ILCS 5/713) (from Ch. 40, par. 713)

Sec. 713. Attachnment of the body. As used in this
Section, "obligor" has the sane neaning ascribed to such term
in the Income Wthhol ding for Support Act.

(a) In any proceeding to enforce an order for support,
where the obligor has failed to appear in court pursuant to
order of court and after due notice thereof, the court may
enter an order for the attachment of the body of the obligor.
Notices wunder this Section shall be served upon the obligor
by any neans authorized under subsection (a-5) of Section
505. The attachment order shall fix an amount of escrow
which is equal to a m ninumof 20% of the total child support
arrearage alleged by the obligee in sworn testinony to be due
and owi ng. The attachnent order shall direct the Sheriff of
any county in lllinois to take the obligor into custody and
shal |l set the nunber of days follow ng release from custody
for a hearing to be held at which the obligor nust appear, if
he is rel eased under subsection (b) ¢e) of this Section.

(b) If the obligor is taken into custody, the Sheriff
shal |l take the obligor before the court which entered the
attachnment order. However, the Sheriff nmay release the
person after he or she has deposited the anount of escrow
ordered by the court pursuant to |ocal procedures for the
posting of bond. The Sheriff shall advise the obligor of the
hearing date at which the obligor is required to appear.

(c) Any escrow deposited pursuant to this Section shal
be transmtted to the clerk of the circuit court for the
county in which the order for attachnent of the body of the
obligor was entered. Any clerk who receives noney deposited

into escrow pursuant to this Section after June 30, 2002

shal | pronmptly transmt that npney, together with a copy of

the attachnent order, to the State Di sbur senent Uni t

established under Section 10-26 of the Illinois Public A d

Code. The State D sbursement Unit shall establish an escrow
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account into which it shall deposit all npbneys transmtted to

it by aclerk of the court under this subsection. The clerk

shall notify the obligee, public office or |egal counsel
whose nane appears on the attachnent order of the court date
at which the obligor is required to appear and the anount

deposited into escrow. The clerk or State Di sbursenent Unit

shal | di sburse such noney to the obligee only under an order
from the court that entered the attachnment order pursuant to
this Section.

(d) \Whenever an obligor is taken before the court by the
Sheriff, or appears in court after the court has ordered the
attachnment of his body, the court shall:

(1) hold a hearing on the conplaint or petition
that gave rise to the attachnment order. For purposes of
determning arrearages that are due and ow ng by the
obligor, the court shall accept the previous sworn
testinmony of the obligee as true and the appearance of
the obligee shall not be required. The court shal
require sworn testinony of the obligor as to his or her
Soci al Security nunber , i ncone, enpl oynent, bank
accounts, property and any other assets. |If there is a
dispute as to the total anmount of arrearages, the court
shal | proceed as in any other case as to the undi sputed
amounts; and

(2) order the derk of the Grcuit Court or State

Di sbursenent Unit to disburse to the obligee or public

office noney held in escrow pursuant to this Section if

the court finds that the anpbunt of arrearages exceeds the

anmount of the escrow. Anounts received by the obligee or

public office shall be deducted fromthe anobunt of the

arrear ages.

(e) If the obligor fails to appear in court after being
notified of the court date by the Sheriff upon release from

custody, the court shall order any nonies deposited into


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N R R R R R R R R R R
O O 00 N o o0 M WwWN O

21
22

23
24
25
26
27
28
29
30
31
32

-123- LRB9200711DJngA

escrow to be immediately released to the obligee or public
of fice and shall proceed under subsection (a) of this Section
by entering another order for the attachnment of the body of
t he obli gor.

(f) This Section shall apply to any order for support
issued wunder the *®Illlinois Marriage and D ssolution of
Marriage Act®, approved- Septenber-22;-1977;-as-anended: the
“I'llinois Parentage Act of 1984%, effeetive-July-1;-1985;--as
anended: the “Revised Uniform Reciprocal Enforcenment of
Support Act®, appreoved--August--28;--1969;-as-anended;: “the
I[Ilinois Public A d Code®, approved--Aprit--11;--1967;--as
anended: t he Non- Support Puni shment Act, or:--and the
“Non-support of Spouse and Children Act*, appreoved--June--8;
1953; - as- anended.

(g Any escrow established pursuant to this Section for
t he purpose of providing support shall not be subject to fees
collected by the clerk of the circuit court for any other
escr ow.

(Source: P.A 90-673, eff. 1-1-99; 91-113, eff. 7-15-99;
91-613, eff. 10-1-99; revised 10-7-99.)

Section 30. The Non-Support Puni shnent Act is anmended by

changi ng Sections 20, 25, 30, and 35 as foll ows:

(750 ILCS 16/ 20)

Sec. 20. Entry of order for support; income w thhol ding.

(a) In acase in which no court or admnistrative order
for support is in effect against the defendant:

(1) at any tine before the trial, upon notion of
the State's Attorney, or of the Attorney General if the
action has been instituted by his office, and upon notice
to the defendant, or at the time of arraignment or as a
condition of postponenent of arraignnent, the court may

enter such tenporary order for support as nmay seem j ust,
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providing for the support or maintenance of the spouse or

child or children of the defendant, or both, pendente

lite; or

(2) before trial with the consent of the defendant,
or at the trial on entry of a plea of quilty, or after
conviction, instead of inposing the penalty provided in
this Act, or in addition thereto, the court nmay enter an
order for support, subject to nodification by the court
fromtime to tinme as circunstances may require, directing
the defendant to pay a certain sumfor maintenance of the
spouse, or for support of the child or children, or both.

(b) The court shall determ ne the amount of child support
by using the guidelines and standards set forth in subsection
(a) of Section 505 and in Section 505.2 of +the Illinois
Marriage and Dissolution of Marriage Act.

If (i) the non-custodial parent was properly served with
a request for discovery of financial information relating to
the non-custodial parent's ability to provide child support,
(1i) the non-custodial parent failed to conmply wth the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide support that
was obt ai ned pursuant to subpoena and proper notice shall be
admtted into evidence wthout the need to establish any
further foundation for its adm ssion.

(c) The court shall determ ne the anmount of naintenance
using the standards set forth in Section 504 of the Illinois
Marriage and Dissolution of Marriage Act.

(d) The court may, for violation of any order under this
Section, punish the offender as for a contenpt of court, but
no pendente lite order shall remain in effect |onger than 4

months, or after the discharge of any panel of jurors
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sutmmoned for service thereafter in such court, whichever is
sooner .

(e) Any order for support entered by the court under this
Section shall be deenmed to be a series of judgnents against
the person obligated to pay support under the judgnents, each
such judgnent to be in the anount of each paynent or
instal |l ment of support and each judgnent to be deened entered
as of the date the corresponding paynent or installnent
becomes due wunder the terns of the support order. Each
judgnent shall have the full force, effect, and attributes of
any other judgnent of this State, including the ability to be
enf or ced. Each judgnment is subject to nodification or
termnation only in accordance wth Section 510 of the
I[I'linois Marriage and Dissolution of Marriage Act. A lien
arises by operation of law against the real and personal
property of the noncustodial parent for each installnent of
overdue support owed by the noncustodial parent.

(f) An order for support entered under this Section

before July 1, 2002 shall include a provision requiring the

obligor to report to the obligee and to the clerk of the

court within 10 days each tinme the obligor obtains new

enpl oynent, and each tinme the obligor's enploynent IS
termnated for any reason. An _order for support entered
under this Section after June 30, 2002 shall include a

provision requiring the obligor to report to the obligee, the

Departnment of Public Ad, and the State D sbursenent Unit

est abli shed under Section 10-26 of the Illlinois Public A d

Code, wthin 5 business days, each tine the obligor obtains

new enpl oynent and each tine the obligor's enployment is

termnated for any reason. The report shall be in witing

and shall, in the case of new enploynent, include the nane
and address of the new enpl oyer.
Failure to report new enploynent or the term nation of

current enploynent, if coupled wth nonpaynent of support for
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a period in excess of 60 days, is indirect crimnal contenpt.
For any obligor arrested for failure to report new
enpl oynent, bond shall be set in the anmount of the child
support that should have been paid during the period of
unreported enpl oynent.

An order for support entered under this Section shal
al so include a provision requiring the obligor and obligee
parents to advise each other of a change in residence within
5 days of the change except when the court finds that the
physical, nmental, or enotional health of a party or of a
mnor child, or both, wuld be seriously endangered by
di scl osure of the party's address.

(g) An order for support entered or nodified in a case in
which a party is receiving child and spouse support services
under Article X of the Illinois Public Aid Code shall include

a provision requiring the noncustodial parent to notify the

II'linois Departnment of Public Aid, within 7 days (before July
1, 2002) or 5 business days (after June 30, 2002), of the

name and address of any new enployer of the noncustodial
parent, whether the noncustodial parent has access to health
i nsurance coverage through the enployer or other group
coverage and, if so, the policy nane and nunber and the nanes
of persons covered under the policy.

(h) I'n any subsequent action to enforce an order for
support entered under this Act, upon sufficient show ng that
diligent effort has been nade to ascertain the |ocation of
the noncustodial parent, service of process or provision of
notice necessary in that action may be nmade at the |ast known
address of the noncustodial parent, in any manner expressly
provi ded by the Code of Civil Procedure or in this Act, which

service shall be sufficient for purposes of due process.

(1) An order for support shall include a date on which
the current support obligation term nates. The termnation
date shall be no earlier than the date on which the child
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covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state that
the term nation date does not apply to any arrearage that may
remai n unpaid on that date. Nothing in this subsection shal
be construed to prevent the court from nodifying the order.

(Source: P.A 91-613, eff. 10-1-99; 91-767, eff. 6-9-00.)

(750 ILCS 16/ 25)

Sec. 25. Paynent of support to State Di sbursenent Unit;
clerk of the court.

(a) As wused in this Section, "order for support",
"obligor", "obligee", and "payor" nean those terns as defined
in the Income Wthholding for Support Act.

(b) Each order for support entered or nodified under
Section 20 of this Act shall require that support paynments be
made to the State D sbursenent Unit established under the
I1'linois Public Ald Code, under the follow ng circunstances:

(1) when a party to the order is receiving child and
spouse support services under Article X of the Illinois

Public A d Code; or

(2) when no party to the order is receiving child
and spouse support services, but the support paynents are
made through i ncome w thhol di ng.

(c) |f When no party to the order is receiving child and
spouse support services, and paynents are not being nade
through inconme wthholding, then the-eourt-shall-order-the

obl t gor -t o- make support paynents shall be nmade as directed in

the order for support te-the-clerk-of-the-court-

(d) In the case of an order for support entered by the
court wunder this Act before a party comrenced receipt of

child and spouse support services and before July 1, 2002,

upon receipt of these services by a party the Illinois
Department of Public Aid shall provide notice to the obligor

to send any support paynents he or she makes personally to
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the State Di sbursement Unit until further direction of the
Depart ment . The Departnment shall provide a copy of the
notice to the obligee and to the clerk of the court.

(e) If a State Di sbursenment Unit as specified by federal
| aw has not been created in Illinois upon the effective date
of this Act, then, until the creation of a State D sbursenent
Unit as specified by federal law, the follow ng provisions
regardi ng paynent and di sbursenent of support paynents shal

control and the provisions in subsections (a), (b), (c), and

(d) shall be inoperative. Upon the <creation of a State
D sbursenment Unit as specified by f eder al I aw, this
subsection (e) shall be inoperative and the paynent and

di sbursenent provisions of subsections (a), (b), (c), and (d)
shal | control

(1) In cases in which an order for support is
entered wunder Section 20 of this Act, the court shal
order that maintenance and support paynents be nade to
the clerk of +the court for remttance to the person or
agency entitled to receive the paynents. However, the
court in its discretion my direct otherwi se where
exceptional circunstances so warrant.

(2) The court shall direct that support paynments be
sent by the clerk to (i) the 1llinois Departnment of
Public Ad if the person in whose behalf paynents are
made is receiving aid under Articles Ill, 1V, or V of the
I[I'linois Public Ald Code, or child and spouse support
services under Article X of the Code, or (ii) to the
| ocal governnental unit responsible for the support of
the person if he or she is a recipient under Article Vi
of the Code. In accordance wth federal law and
regul ations, the |Illinois Departnment of Public Ald may
continue to collect current maintenance paynents or child
support paynents, or both, after those persons cease to

recei ve public assistance and wuntil termnation of
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services under Article X of the Illinois Public A d Code.
The 1llinois Departnent shall pay the net anmount
collected to those persons after deducting any costs
incurred in making the collection or any collection fee
from the anmount of any recovery made. The order shal
permt the Illinois Departnment of Public Aid or the |ocal
governnental unit, as the case may be, to direct that
support paynent s be made directly to the spouse,
children, or both, or to sone person or agency in their
behal f, wupon renoval of the spouse or children fromthe
public aid rolls or upon termnation of services under
Article X of the Illinois Public Ald Code; and upon such
direction, the |Illinois Depart ment or t he | ocal
governnmental wunit, as the <case requires, shall give
notice of such action to the <court in witing or by
el ectronic transm ssion.

(3) The <clerk of the court shall establish and
mai ntain current records of all noneys received and
di sbursed and of delinquencies and defaults in required
paynments. The <court, by order or rule, shall make
provision for the carrying out of these duties.

(4) Upon notification in witing or by electronic
transm ssion fromthe Illinois Departnent of Public Ad
to the clerk of the court that a person who is receivVving
support paynents under this Section is receiving services
under the Child Support Enforcenent Program established
by Title 1V-D of the Social Security Act, any support

paynments subsequently received by the clerk of the court

shall be transmtted in accordance with the instructions
of the Illinois Departnment of Public Ad until the
Departnent gives notice to cease the transmttal. After

providing the notification aut hori zed under this
par agraph, the Illinois Departnment of Public Aid shall be

a party and entitled to notice of any further proceedi ngs
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in the case. The clerk of the court shall file a copy of
the I1llinois Departnment of Public Aid s notification in
the court file. The failure of the clerk to file a copy
of the notification in the court file shall not, however,
affect the Illinois Departnment of Public Aid s rights as
a party or its right to receive notice of further
pr oceedi ngs.

(5) Paynments wunder this Section to the Illinois
Department of Public Aid pursuant to the Child Support
Enf orcenent Program established by Title [1V-D of the
Social Security Act shall be paid into the Child Support
Enf orcenent Trust Fund. Al'l other paynents under this
Section to the Illinois Departnent of Public Aid shall be
deposited in the Public Assistance Recoveries Trust Fund.
Di sbursenments fromthese funds shall be as provided in
the Illinois Public Ad Code. Paynents received by a
| ocal governnental unit shall be deposited in that unit's
General Assistance Fund.

(6) For those <cases in which child support is
payable to the clerk of the circuit court for transmtta
to the Illinois Departnment of Public Aild by order of
court or upon notification by the Illinois Departnment of
Public Ad, the clerk shall transmt all such paynents,
wi thin 4 working days of receipt, to insure that funds
are avai l abl e for i mredi at e distribution by the
Departnent to the person or entity entitled thereto in
accordance wth st andar ds of t he Child Support
Enf orcement Program established under Title IV-D of the
Soci al Security Act . The <clerk shall notify the
Department of the date of receipt and anount thereof at
the time of transmttal. Wiere the clerk has entered
into an agreenment of cooperation with the Departnent to
record the terns of child support orders and paynents

made thereunder directly into the Departnent's automated
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data processing system the clerk shall account for,
transmt and ot herw se distribute child support paynents
in accordance wth such agreenent in lieu of the
requi renents contai ned herein.

(Source: P.A 91-613, eff. 10-1-99.)

(750 1LCS 16/ 30)
Sec. 30. Information to State Case Registry.
(a) When an order for support is entered or nodified

under Section 20 of this Act before July 1, 2002, the clerk

of the court shall, within 5 business days, provide to the
State Case Registry established under Section 10-27 of the
I1linois Public Ald Code the court docket nunmber and county
in which the order is entered or nodified and the foll ow ng
i nformation, which the parents involved in the case shal
di sclose to the court:

(1) the nanmes of the custodial and noncust odi al
parents and of the <child or <children covered by the
or der;

(2) the dates of birth of the custodial and
noncust odi al parents and of the child or children covered
by the order;

(3) the social security nunbers of the custodial and
noncust odi al parents and, if available, of the child or
children covered by the order;

(4) the residential and nmailing address for the
cust odi al and noncustodi al parents;

(5) the tel ephone nunbers for the custodial and
noncust odi al parents;

(6) the driver's license nunbers for the custodi al
and noncust odi al parents; and

(7) the nanme, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

VWhen an order for support is entered or nodified under
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Section 20 after June 30, 2002, the clerk shall provide the

information to the Departnent of Public Aid within 5 business

days, and the Departnent of Public A d shall promptly

transmt the information to the State Case Reqgi stry.

(b) When an order for support is entered or nodified

under Section 20 before July 1, 2002 in a case in which a

party is receiving child and spouse support services under
Article X of the Illinois Public Ald Code, the clerk shal
provi de t he State Case Registry with the follow ng
information within 5 business days:

(1) the information specified in subsection (a);

(2) the anpbunt of nonthly or other periodic support
owed under the order and other anmounts, including
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) any ampunts described in subdivision (2) of this
subsection (b) that have been received by the clerk; and

(4) the distribution of the anobunts received by the
cl erk.

VWen a child support order is entered or nodified under

Section 20 after June 30, 2002 for a case in which a party is

receiving child and spouse support services under Article X

of the Illinois Public Ald Code, the clerk shall provide the

information to the Departnent of Public A d, and t he

Departnment shall promptly transmt the information to the

State Case Regqi stry.

(b-5) Wien the <clerk provides infornmation to t he

Departnment of Public Aid under subsection (b), the Departnment

shal | det er m ne whet her t he State Disbursenent Unit

est abli shed under Section 10-26 of the Illlinois Public A d

Code has received any anpunts described in subdivision

(b)(2). If the State D sbursenent Unit has received any such

amounts, the Departnent of Public A d shall cause the

following information to be provided to the Registry:
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(1) Al such anount s received by the State

Di sbursenent Unit.

(2) The distribution of those anpunts.

(c) A party shall report to the clerk of +the «circuit
court changes in information required to be discl osed under
this Section within 5 business days of the change.

(d) To the extent that wupdated information is in the
clerk's possession, the «clerk shall provide updates of the
information specified in subsection (b) wthin 5 business
days after the 1llinois Departnent of Public Ald s request
for that updated information

(Source: P.A 91-613, eff. 10-1-99.)

(750 | LCS 16/ 35)

Sec. 35. Fine; release of defendant on probati on;
violation of order for support; forfeiture of recognizance.

(a) \Whenever a fine is inposed it may be directed by the
court to be paid, in whole or in part, to the spouse or;
ex-spouse; or, if the support of a child or children is
i nvol ved, to the custodial parent or; to the clerk, to the

probation officer, to the State Di sbursenent Unit established

under Section 10-26 of the Illinois Public Aid Code, or to
the Illinois Departnent of Public Aid if a recipient of child
and spouse support services under Article X of the [Illinois

Public Ad Code is involved as the case requires, to be

di sbursed by the officer sueh-offieers or agency under the

terms of the order.

(b) The court may also relieve the defendant from custody
on probation for the period fixed in the order or judgnent
upon his or her entering into a recogni zance, with or wthout
surety, in the sumas the court orders and approves. The
condition of the recognizance shall be such that if the
def endant makes his or her personal appearance in court

whenever ordered to do so by the court, during such period as
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may be so fixed, and further conplies with the terns of the
order for support, or any subsequent nodification of the
order, then the recogni zance shall be void; otherwse it wll
remain in full force and effect.

(c) If the court is satisfied by testinony in open court,
that at any tine during the period of one year the defendant
has violated the terns of the order for support, it my
proceed with the trial of the defendant under the original
charge, or sentence himor her under the original conviction,
or enforce the suspended sentence, as the case my be. In
case of forfeiture of recognizance, and enforcenent of
recogni zance by execution, the sumso recovered may, in the
di scretion of the court, be paid, in whole or in part, to the
spouse or; ex-spouse; or, if the support of a child or
children is involved, to the custodial parent or; to the

clerk, to the State D sbursenent Unit, or to the Illinois

Departnent of Public Aid if a recipient of child and spouse
support services under Article X of the Illinois Public Ad
Code is involved as the case requires, to be disbursed by the

clerk, the State D sbursenent Unit, or the Departnent under

the terms of the order.

(Source: P.A 91-613, eff. 10-1-99.)

Section 35. The Expedited Child Support Act of 1990 is

anended by changi ng Sections 6 and 7 as foll ows:

(750 ILCS 25/6) (from Ch. 40, par. 2706)

Sec. 6. Authority of hearing officers.

(a) Wth the exception of judicial functions exclusively
retained by the court in Section 8 of this Act and in
accordance wth Suprene Court rules pronmulgated pursuant to
this Act, Admnistrative Hearing Oficers shall be authorized
to:

(1) Accept voluntary agreenents reached by the
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parties setting the amount of child support to be paid
and nedi cal support liability and recomrend the entry of
orders incorporating such agreenents.

(2) Accept voluntary acknow edgnents of parentage
and recomend entry of an order establishing parentage
based on such acknow edgenent. Prior to accepting such
acknow edgnent, the Adm nistrative Hearing O ficer shal
advise the putative father of his rights and obligations
in accordance wth Suprenme Court rules pr omul gat ed
pursuant to this Act.

(3) Manage all stages of discovery, including
setting deadlines by which discovery nust be conpleted;
and directing the parties to submt to appropriate tests
pursuant to Section 11 of the Illinois Parentage Act of
1984.

(4) Cause notices to be issued requiring the
(bligor to appear either before the Adm ni strative
Hearing O ficer or in court.

(5 Admnister the oath or affirmation and take
testi nony under oath or affirmation.

(6) Analyze the evidence and pr epare witten
recommendat i ons based on such evidence, including but not
l[imted to: (i) proposed findings as to the anmount of the
Qobligor's incone; (ii) proposed findings as to the anopunt
and nature of appropriate deductions fromthe Qobligor's
income to determine the Obligor's net incone; (iii)
proposed findings as to the existence of relevant factors
as set forth in subsection (a)(2) of Section 505 of the
II'linois Marriage and Di ssolution of Marriage Act, which
justify setting child support paynent |evels above or
below the guidelines; (iv) recomended orders for
tenporary child support; (v) reconmended orders setting
t he amount of current child support to be paid; (vi)

proposed findings as to the existence and anmount of any
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arrearages; (vii) recomended orders reduci ng any
arrearages to judgenent and for the paynent of anmounts
towards such arrearages; (viii) proposed findings as to
whet her t here has been a substantial change of
ci rcunstances since the entry of the last «child support
order, or other circunstances justifying a nodification
of the child support order; and (ix) proposed findings as
to whether the Qbligor is enployed.

(7) Wth respect to any unenployed OGbligor who is
not making child support paynents or is otherw se unable
to provide support, recomrend that the Obligor be ordered
to seek enploynent and report periodically of his or her
efforts in accordance with such order. Additionally, the
Adm ni strative Hearing Oficer may recommend that the
bligor be ordered to report to the Departnent of
Enpl oyment  Security for job search services or to nmake
application with the |local Job Jdebs Training Partnership
Act provider for participation in job search, training or
wor k progranms and, where the duty of support is owed to a
child receiving support services under Article X of the
II'linois Public Ad Code, the Admnistrative Hearing
Oficer may recommend that the Obligor be ordered to
report to the Illinois Departnent of Public Ad for
partici pation in the job search, training or work
prograns established under Section 9-6 of the Public Ad
Code. : - and

(8 Recommend the registration of any foreign
support judgnents or orders as the judgnments or orders of
Il'linois.

(b) In any case in whi ch t he bl i gee IS not

participating in the 1V-D program or has not applied to
participate in the IV-D program the Admnistrative Hearing
Oficer shall:

(1) informthe Obligee of the existence of the IV-D
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program and provi de applications on request; and
(2) inform the Obligee and the oligor of the
option of requesting paynent to be nmade through the Cerk

of the Circuit Court (before July 1, 2002) or the State

Di shursenent Unit established under Section 10-26 of the

IIlinois Public Ald Code (after June 30, 2002.

If a request for payment through the Cerk or State

D sbursenent Unit is nmade, the Adm nistrative Hearing Oficer

shall note this fact in the recomendations to the court.

(c) The Admnistrative Heari ng Oficer may nmake
recommendations in addition to the proposed findings of fact
and recomended order to which the parties have agreed.

(Source: P.A 86-1401; revised 2-23-00.)

(750 ILCS 25/7) (from Ch. 40, par. 2707)

Sec. 7. Expedited Child Support Hearings.

(a) Service. Except as otherwise provided in this
subsection and in Section 11 of this Act, the service of
notice to comence an action under this Act may be nmade by
regular mail. The notice shall be sent to the last known
address of the Onoligor. Parentage actions, actions for the
establishment of child support orders involving parties who
are married and living separately, and any other proceedi ngs
in which no court has yet acquired jurisdiction over the
subject matter shall be commenced as provided in the Code of
Civil Procedure and Suprenme Court Rules. The notice or
summons shall indicate the date set for hearing.

(b) Rules of evidence. Except as provided in this
Section, the established rules of evidence shall be followed
in all Expedited Child Support Hearings. A party may offer
in evidence, w thout foundation or other proof:

(1) the ol igor's pay st ubs or ot her
enpl oyer - provi ded statenent of gross incone, deductions,

and net incone prepared by the enployer in the usual
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course of business;

(2) docunents provided by the Obligor's insurance
conpany t hat describe the dependent care coverage
available to the Obligor; and

(3) records kept by the clerk of the circuit court

or the State D sbursenent Unit established under Secti on

10-26 of the Illinois Public Ald Code as to paynent of

child support.

(c) Oher donestic relations natters. Petitions for
visitation, custody, distribution of property, petitions
pursuant to Section 513 of the Illinois Marriage and
Di ssol ution of Marriage Act, spousal maintenance as ot herw se
provided, and any donestic relations matters other than
parentage and child support shall be transferred by the
Adm nistrative Hearing Oficer for a judicial hearing as
provided in the Plan. Transfer of such matters shall not
del ay the proceeding before the Admnistrative Hearing
Oficer relative to parentage or child support.

(d) Transfers for judicial hearings. All  actions and
matters requiring a judicial hearing, as provided for in this
Act and in Suprenme Court rules promul gated pursuant to this
Act, shall be transferred to the court as provided in the
Pl an.

(e) Pre-hearing not i ons and ot her matters. Al |

pre-hearing notions and other matters that require a court
order, as defined in this Act and in the Suprene Court rules
promul gated pursuant to this Act, shall be presented to the
court for resolution and the court shall make every effort to
di spose of the notion in an expeditious manner. However, if
the parties are in agreenment with respect to the pre-hearing
nmotion or other matters, the Adm nistrative Hearing O ficer
shall transmt a recommended order, signed by both parties,
to the court.

(f) Notice to parties and transmttal of
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recommendations. The Admnistrative Hearing Oficer shal
provide each party wth a copy of the recomendations,
together wwth a notice informng the parties of their right
to request a judicial hearing. The recomrendati ons and
notice shall be given to the parties at the time of the
heari ng. If either party is not present at the tine of the
hearing, either in person or through his or her attorney, the
provi sions of Section 10 of this Act shall apply. If both
parties are present at the hearing and agree to the
recommended order of the Adm nistrative Hearing Oficer, they
shall sign the recommended order and the Admnistrative
Hearing Oficer shall transmt the recomendations to the
Court as provided in the Plan.

(1) If either party does not agree to t he
recommended order or any part thereof, a judicial hearing
shall imrediately be scheduled as to those matters on
which the parties disagree. The Admnistrative Hearing
Oficer shall record the date, tine, and place of the
judicial hearing on a notice and provide a copy of the
notice to each party either in person at the tinme of the
expedited hearing or by regular mail. The Adm nistrative
Hearing O ficer shall transmt to the court a witten
statenment indicating that the parties do not agree to al
or part of the recomrendati ons.

No part of the recommendati ons on which the parties
di sagree shall be nmade a part of the record in court
unless both parties stipulate to its adm ssion and the
court so orders. However, those matters on which the
parties agree may be nade a part of the record in court.

(2) If ei t her party does not agree to the
Adm ni strative Hearing Oficer's recommendati ons and the
case is transferred for a judicial hearing, neither the
parties nor the court my conpel the Admnistrative

Hearing O ficer to testify at the judicial hearing.
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(g) Forns. The Suprenme Court may devel op and provide a
standard form for proposed findings and recommended orders,
and any ot her necessary standard forms, for use by
Adm nistrative Hearing Oficers in Expedited Child Support
Heari ngs.

(Source: P.A 86-1401.)

Section 40. The Incone Wthholding for Support Act is
anended by changi ng Sections 20, 25, 30, 40, and 45 as

foll ows:

(750 ILCS 28/20)

Sec. 20. Entry of order for support containing incone
wi t hhol di ng provi sions; incone wthhol ding notice.

(a) In addition to any content required under other
| aws, every order for support entered on or after July 1,
1997, shall:

(1) Require an inconme wthholding notice to be
prepared and served immediately upon any payor of the
obligor by the obligee or public office, unless a witten
agreenent is reached between and signed by both parties
providing for an alternative arrangenent, approved and
entered into the record by the court, which ensures
paynment of support. In that case, the order for support
shal |l provide that an inconme w thholding notice is to be
pr epar ed and served only if the obligor becones
del i nquent in paying the order for support; and

(2) Contain a dollar amount to be paid unti
paynment in full of any delinquency that accrues after
entry of the order for support. The anount for paynment
of delinquency shall not be |ess than 20% of the total of
the current support anmount and the anmount to be paid
periodically for paynent of any arrearage stated in the

order for support; and
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(3) Include the obligor's Social Security Nunber,
which the obligor shall disclose to the court. |If the
obligor is not a United States citizen, the obligor shal
di sclose to the court, and the court shall include in the
order for support, the obligor's alien registration
nunber, passport nunber, and home country's soci al
security or national health nunber, if applicable.

(b) At the tinme the order for support is entered, the
Clerk of the Crcuit Court shall provide a copy of the order

to the obligor and (after June 30, 2002) to the State

D sbursenent Unit and shall nmake copies available to the

obl i gee and public office.

(c) The incone wthhol ding notice shall:

(1) be in the standard format prescribed by the
federal Departnent of Health and Human Services; and

(1.1) state the date of entry of +the order for
support upon which the incone wthholding notice is
based; and

(2) direct any payor to withhold the dollar anount
required for current support under the order for support;
and

(3) direct any payor to wi thhold the dollar anmount
required to be paid periodically wunder the order for
support for paynent of the anmount of any arrearage stated
in the order for support; and

(4) direct any payor or |abor union or trade union
to enroll a child as a beneficiary of a health insurance
pl an and wi thhold or cause to be withheld, if applicable,
any required prem uns; and

(5) state t he anount of t he payor incone
wi t hhol di ng fee specified under this Section; and

(6) state that the amount actually wthheld from
the obligor's incone for support and other purposes,

i ncludi ng the payor wi thhol ding fee specified under this
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Section, may not be in excess of the nmaxi mum anount
permtted under the federal Consunmer Credit Protection
Act; and

(7) state the duties of the payor and the fines and
penalties for failure to withhold and pay over incone and
for discharging, disciplining, refusing to hire, or
ot herwi se penalizing the obligor because of the duty to
wi t hhol d and pay over incone under this Section; and

(8) state the rights, renedies, and duties of the
obl i gor under this Section; and

(9) include the Social Security Nunmbers of the
obligor, the obligee, and the child or children included
in the order for support; and

(10) include the date that w thholding for current
support termnates, which shall be t he date of
termnation of the current support obligation set forth
in the order for support; and

(11) contain the signature of the obligee or the
printed nanme and telephone nunber of the authorized
representative of the public office, except that the
failure to contain the signature of the obligee or the
printed name and telephone nunber of the authorized
representative of the public office shall not affect the
validity of the incone wthholding notice; and

(12) direct any payor to pay over anounts wthheld
for paynent of support to the State Di sbursenent Unit.

(d) The accrual of a delinquency as a condition for
service of an inconme w thhol ding notice, under the exception
to imediate wthholding in subsection (a) of this Section,
shall apply only to the initial service of an incone
wi t hhol di ng notice on a payor of the obligor.

(e) Notw thstanding t he exception to i mredi at e
wi t hhol ding contained in subsection (a) of this Section, if

the court finds at the tinme of any hearing that an arrearage
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has accrued, the court shall order inmedi ate service of an
i ncome wi t hhol di ng notice upon the payor.

(f) If the order for support, under the exception to
i medi ate wthholding contained in subsection (a) of this
Section, provides that an inconme w thholding notice is to be
prepared and served only if the obligor becones delinquent in
paying the order for support, the obligor may execute a
witten waiver of that <condition and request imediate
service on the payor

(g) The obligee or public office nmay serve the incone
wi thholding notice on the payor or its superintendent,
manager, or other agent by ordinary mail or certified mai
return recei pt requested, by facsimle transm ssion or other
el ectronic neans, by personal delivery, or by any nethod
provided by | aw for service of a summons. At the time of
service on the payor and as notice that w thhol di ng has
commenced, the obligee or public office shall serve a copy of
the inconme w thhol ding notice on the obligor by ordinary mai
addressed to his or her last known address. A copy of the
income w thholding notice together with proofs of service on
t he payor and the obligor shall be filed with the derk of
the GCircuit Court. After June 30, 2002 the derk shal

provide a copy of the incone withholding notice to the State

Di sbursenent Unit.

(h) At any tine after the initial service of an incone
wi t hhol di ng notice, any other payor of the obligor may be
served with the sane inconme wthholding notice wthout
further notice to the obligor. A copy of the incone
wi t hhol di ng notice together with a proof of service on the
other payor shall be filed with the Cerk of the Grcuit
Court. After June 30, 2002, the derk shall provide a copy of

the income withholding notice to the State Di sbursenent Unit.

(1) New service of an incone wthholding notice is not

required in order to resune w thholding of incone in the case
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of an obligor wth respect to whoman incone wthhol di ng
noti ce was previously served on the payor if wthholding of
incomre was termnated because of an interruption in the
obligor's enploynent of |ess than 180 days.

(Source: P.A 90-673, eff. 1-1-99; incorporates P. A 90-790,
eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff. 7-29-99.)

(750 ILCS 28/ 25)

Sec. 25. Incone wi t hhol di ng after accrual of
del i nquency.

(a) \Whenever an obligor accrues a delinquency, the
obligee or public office my prepare and serve upon the
obligor's payor an incone w thholding notice that:

(1) contains t he i nformation required under
subsection (c) of Section 20; and

(2) contains the total anount of the delinquency as
of the date of the notice; and

(3) directs the payor to withhold the dollar anount
required to be withheld periodically under the order for
support for paynent of the delinquency.

(b) The income withholding notice and the obligor's copy
of the inconme withhol ding notice shall be served as provided
in subsection (g) of Section 20.

(c) The obligor may contest w thhol ding comrenced under
this Section by filing a petition to contest withholding with
the Cerk of the Crcuit Court wthin 20 days after service
of a copy of the inconme wthhol ding notice on the obligor.
However, the grounds for the petition to contest w thholding
shall be limted to:

(1) a dispute concerning the existence or anmount of

t he del i nquency; or

(2) the identity of the obligor.
The Cerk of the Grcuit Court shall notify the obligor,

and the obligee or public office, and (after June 30, 2002)
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the State Disbursenent Unit of the time and place of the

hearing on the petition to contest w thhol ding. The court
shall hold the hearing pursuant to the provisions of Section
40.

(Source: P.A 90-673, eff. 1-1-99; incorporates P.A  90-790,
ef f. 8-14-98; 91-357, eff. 7-29-99.)

(750 1LCS 28/ 30)

Sec. 30. Initiated w thhol ding.

(a) Notw thstanding any other provision of this Act, if
the court has not required that inconme wthholding take
effect immedi ately, the obligee or public office may initiate
wi t hhol di ng, regardl ess of whether a delinquency has accrued,
by preparing and serving an inconme w thhol ding notice on the
payor that contains the information required under subsection
(c) of Section 20 and states that the parties' witten
agreenent providing an alternative arrangenent to i mredi ate
wi t hhol di ng under subsection (a) of Section 20 no |onger
ensures paynent of support due and the reason or reasons why
it does not.

(b) The income withholding notice and the obligor's copy
of the inconme withhol ding notice shall be served as provided
in subsection (g) of Section 20.

(c) The obligor may contest w thhol ding comrenced under
this Section by filing a petition to contest withholding with
the Cerk of the Crcuit Court wthin 20 days after service
of a copy of the inconme wthhol ding notice on the obligor.
However, the grounds for the petition shall be limted to a
di sput e concer ni ng:

(1) whether t he parties' witten agr eenment
providing an alternative ar r angenent to i mredi at e
wi t hhol di ng under subsection (a) of Section 20 continues
to ensure paynment of support; or

(2) the identity of the obligor.
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It shall not be grounds for filing a petition that the
obligor has nmade all paynents due by the date of the
petition.

(d) If the obligor files a petition contesting
wi t hhol di ng W thin t he 20- day period required under
subsection (c), the Cerk of the Grcuit Court shall notify
the obligor, and the obligee or public office, and (after

June 30, 2002) the State D sbursenment Unit, as appropriate,

of the time and place of the hearing on the petition. The
court shall hold the hearing pursuant to the provisions of
Section 40.

(Source: P.A 90-673, eff. 1-1-99.)

(750 I LCS 28/40)

Sec. 40. Petitions to contest w thholding or to nodify,
suspend, term nate, or correct income wthhol ding notices.

(a) When an obligor files a petition to cont est
wi thholding, the <court, after due notice to all parties,
shal |l hear the matter as soon as practicable and shall enter
an order granting or denying relief, ordering service of an
anmended inconme wthholding notice, where applicable, or
ot herw se resolving the matter.

The court shall deny the obligor's petition if the court
finds that when the 1inconme wthhol ding notice was mail ed,
sent by facsimle transm ssion or other electronic nmeans, or
pl aced for personal delivery to or service on the payor

(1) a delingquency existed; or

(2) the parties' witten agreenent providing an
alternative arrangenent to immediate wthholding under
subsection (a) of Section 20 no | onger ensured paynent of
support.

(b) At any time, an obligor, obligee, or public office,

or a Cerk of the Grcuit Court (before July 1, 2002), or the

State Disbursenent Unit (after June 30, 2002) nmay petition
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the court to:

(1) nodify, suspend or termnate the incone
wi t hhol di ng noti ce because of a nodification, suspension
or termnation of the underlying order for support; or

(2) nodify the anmount of inconme to be withheld to
reflect paynent in full or in part of the delinquency or
arrearage by inconme w thholding or otherw se; or

(3) suspend the incone wthholding notice because
of inability to deliver income wwthheld to the obligee
due to the obligee's failure to provide a mailing address
or other means of delivery.

(c) At any tine an obligor may petition the court to
correct a termcontained in an inconme withholding notice to
conform to that stated in the underlying order for support
for:

(1) the amount of current support;

(2) the anmount of the arrearage;

(3) the periodic anmount for paynment of t he
arrearage; or

(4) the periodi c anmount for paynent of the
del i nquency.

(d) The obligor, obligee or public office shall serve on
the payor, in the manner provided for service of incone
w thholding notices in subsection (g) of Section 20, a copy
of any order entered pursuant to this Section that affects
the duties of the payor.

(e) At any tine, a public office, a of Cerk of the

Circuit Court (before July 1, 2002), or t he St at e

Di sbursenent Unit (after June 30, 2002) may serve a notice on

t he payor to:
(1) cease wthholding of income for paynent of
current support for a child when the support obligation
for that <child has automatically ceased under the order

for support through emanci pati on or otherw se; or
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(2) cease withholding of income for paynment of
del i nquency or arrear age when the delinquency or
arrearage has been paid in full.

(f) The notice provided for under subsection (e) of this
Section shall be served on the payor in the manner provided
for service of income wthholding notices in subsection (Q)
of Section 20, and a copy shall be provided to the obligor
and the obli gee.

(g) The incone wthholding notice shall continue to be
bi ndi ng upon the payor until service of an anended incone
w thholding notice or any order of +the court or notice
entered or provided for under this Section.

(Source: P.A 90-673, eff. 1-1-99.)

(750 1LCS 28/ 45)

Sec. 45. Additional duties.

(a) An obligee who is receiving inconme wthholding
paynments under this Act shall notify the State D sbursenent

Unit and either the Oerk of the Circuit Court (before July

1, 2002) or the Departnment of Public A d (after June 30,

2002) of any change of address within 7 days (before July 1,

2002) or 5 business days (after June 30, 2002) of such

change.

(b) An obligee who is a recipient of public aid shal
send a copy of any incone w thholding notice served by the
obligee to the Division of Child Support Enforcenent of the
I1'linois Departnment of Public A d.

(c) Each obligor shall notify the obligee, the public

office, the State D sbursenent Unit (after June 30, 2002),

and the Cerk of the Grcuit Court of any change of address

within 7 days (before July 1, 2002) or 5 business days (after

June 30, 2002).

(d) An obligor whose incone is being wthheld pursuant

to this Act shall notify the obligee, the public office, the
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State Di sbursement Unit (after June 30, 2002), and either the

Clerk of the GCircuit Court (before July 1, 2002) or the

Departnment of Public Aid (after June 30, 2002) of any new

payor, within 7 days (before July 1, 2002) or 5 business days

(after June 30, 2002).

(e) (Blank.)
(f) The obligee or public office shall provide notice to
the payor and either the Cerk of the Grcuit Court (before

July 1, 2002) or the State Di sbursenent Unit (after June 30,

2002) of any other support paynent made, including but not
l[imted to, a set-off under federal and State |l aw or parti al
paynent of the delinquency or arrearage, or both.

(g) The State Disbursenent Unit shall nmaintain conplete,
accur at e, and clear records of all inconme wthholding
paynments and their disbursenents. Certified copies of
paynment records nmintained by the State D sbursenent Unit,

the Departnent of Public Aid, a public office, or the derk

of the GCrcuit Court shall, wthout further proof, be
admtted into evidence in any |legal proceedings under this
Act .

(h) The Illinois Department of Public Aid shall design
suggested |l egal forns for proceeding under this Act and shal
make available to the courts such forns and informational
materials which describe the procedures and renedies set
forth herein for distribution to all parties in support
actions.

(1) At the tinme of transmtting each support paynent,
the State Disbursenent Unit shall provide the obligee or
public office, as appropriate, with any information furnished
by the payor as to the date the amount would (but for the
duty to wthhold incone) have been paid or credited to the
obl i gor.

(Source: P.A 90-673, eff. 1-1-99; incorporates P.A  90-790,
eff. 8-14-98; 91-212, eff. 7-20-99; 91-357, eff. 7-29-99.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

- 150- LRB9200711DJngA

Section 45. The |Illinois Parentage Act of 1984 is
anended by changing Sections 14, 14.1, 15, 21, 22, and 23 as

foll ows:

(750 I'LCS 45/14) (from Ch. 40, par. 2514)

Sec. 14. Judgnent.

(a) (1) The judgnment shall contain or explicitly reserve
provi si ons concerning any duty and amount of child support
and may contain provisions concerning the custody and
guardi anship of the child, visitation privileges wth the
child, the furnishing of bond or other security for the
paynment of the judgnent, which the court shall determne in
accordance wth the relevant factors set forth in the
Illinois Marriage and Dissolution of Marriage Act and any
other applicable law of Illinois, to guide the <court in a
finding in the Dbest interests of the child. In determning
custody, joint custody, or visitation, the court shall apply
t he rel evant st andar ds of the 1Illinois Marriage and
Di ssolution of Marriage Act. Specifically, in determning the
anount of any child support award, the court shall use the
guidelines and standards set forth 1in subsection (a) of
Section 505 and in Section 505.2 of the Illinois Marriage and

Di ssolution of Marriage Act. For purposes of Section 505 of

the 1Illinois Marriage and Di ssolution of Marriage Act, "net
income” of the non-custodial parent shall include any
benefits available to that person under the Illinois Public
Aid Code or from other f ederal , State or | oca
gover nnent - funded prograns. The court shall, in any event

and regardl ess of the anpbunt of the non-custodial parent's
net income, in its judgnment order the non-custodial parent to
pay child support to the custodial parent in a m ni mrum anount
of not less than $10 per nonth. In an action brought within 2
years after a child s birth, the judgnent or order may direct

either parent to pay the reasonable expenses incurred by
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either parent related to the nother's pregnancy and the
delivery of the child. The judgnent or order shall contain
the father's social security nunber, which the father shal
disclose to the court; however, failure to include the
father's social security nunber on the judgnment or order does
not invalidate the judgnent or order.

(2) If a judgnment of parentage contains no explicit
award of custody, the establishment of a support obligation
or of visitation rights in one parent shall be considered a
judgnent granting custody to the other parent. I f the
par ent age j udgnment contains no such provisions, custody shal
be presuned to be with the nother; however, the presunption
shall not apply if the father has had physical custody for at
least 6 nonths prior to the date that the nother seeks to
enforce custodial rights.

(b) The court shall order all «child support paynents,
determned in accordance wth such guidelines, to conmence
with the date summons is served. The level of current
periodic support paynments shall not be reduced because of
paynments set for the period prior to the date of entry of the
support order. The Court may order any child support
paynments to be made for a period prior to the commencenent of
the action. In determning whether and the extent to which
the paynents shall be made for any prior period, the court
shall consider all relevant facts, including the factors for
determining the anount of support specified in the Illinois
Marriage and Dissolution of Marriage Act and other equitable
factors including but not limted to:

(1) The father's prior know edge of the fact and
circunstances of the child's birth.

(2) The father's prior willingness or refusal to
hel p raise or support the child.

(3) The extent to which the nother or the public

agency bringing the action previously infornmed the father
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of the child' s needs or attenpted to seek or require his

help in raising or supporting the child.

(4) The reasons the nother or the public agency did
not file the action earlier.

(5) The extent to which the father would be
prejudi ced by the delay in bringing the action.

For purposes of determ ning the anobunt of «child support
to be paid for any period before the date the order for
current child support is entered, there is a rebuttable
presunption that the father's net incone for the prior period
was the sane as his net incone at the tinme the order for
current child support is entered.

If (i) the non-custodial parent was properly served wth
a request for discovery of financial information relating to
t he non-custodial parent's ability to provide child support,
(i) the non-custodial parent failed to conmply with the
request, despite having been ordered to do so by the court,
and (iii) the non-custodial parent 1is not present at the
hearing to determ ne support despite having received proper
notice, then any relevant financial information concerning
the non-custodial parent's ability to provide child support
that was obtained pursuant to subpoena and proper notice
shall be admtted into evidence w thout the need to establish
any further foundation for its adm ssion.

(c) Any new or existing support order entered by the
court under this Section shall be deened to be a series of
judgnments against the person obligated to pay support
t her eunder, each judgnent to be in the anount of each paynent
or installnment of support and each such judgnment to be deened
ent ered as of the date the corresponding paynent or
i nstal | ment becones due under the ternms of the support order
Each judgnment shall have the full force, ef f ect and
attributes of any other judgnent of this State, including the

ability to be enforced. A lien arises by operation of |aw
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agai nst the real and personal property of the noncustodi al
parent for each installnment of overdue support owed by the
noncust odi al parent.

(d) If the judgnent or order of the court is at variance
with the child's birth certificate, the court shall order
that a new birth certificate be issued wunder the Vital
Records Act.

(e) On request of the nother and the father, the court
shall order a change in the child s name. After hearing
evidence the court may stay paynent of support during the
period of the father's mnority or period of disability.

(f) If, upon a showng of proper service, the father
fails to appear in court, or otherw se appear as provided by
law, the court may proceed to hear the cause upon testinony
of the nother or other parties taken in open court and shal
enter a judgnent by default. The court nmay reserve any order
as to the anount of <child support until the father has
recei ved notice, by regular mail, of a hearing on the matter.

(g) A one-time charge of 20% is inposable wupon the
anpunt of past-due child support owed on July 1, 1988 which
has accrued under a support order entered by the court. The
charge shall be inposed in accordance with the provisions of
Section 10-21 of the Illinois Public Ald Code and shall be
enforced by the court upon petition.

(h) Al orders for support, when entered or nodifi ed,
shall include a provision requiring the non-custodial parent
to notify the court and, in cases in which party is receiving
child and spouse support services under Article X of the
I1linois Public Ald Code, the Illinois Departnent of Public
Ald, wthin 7 days (before July 1, 2002) or 5 business days

(after June 30, 2002), (i) of the nanme and address of any new

enpl oyer of the non-custodial parent, (ii) whether the
non- cust odi al parent has access to health insurance coverage

t hrough the enpl oyer or other group coverage and, if so, the
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policy nanme and nunber and the nanmes of persons covered under
the policy, and (iii) of any new residential or miling
address or tel ephone nunber of the non-custodial parent. In
any subsequent action to enforce a support order, upon a
sufficient showng that a diligent effort has been made to
ascertain the location of the non-custodial parent, service
of process or provision of notice necessary in the case may
be made at the | ast known address of the non-custodial parent
in any manner expressly provided by the Code of Guvil
Procedure or this Act, which service shall be sufficient for
pur poses of due process.

(1) An order for support shall include a date on which
the current support obligation termnates. The term nation
date shall be no earlier than the date on which the child
covered by the order will attain the age of majority or is
ot herwi se emanci pated. The order for support shall state
that the termnation date does not apply to any arrearage
that may remain wunpaid on that date. Nothing in this
subsection shall be <construed to prevent the court from
nmodi fyi ng the order.

(j) An order entered under this Section before July 1,

2002 shall include a provision requiring the obligor to
report to the obligee and to the clerk of the court wthin 10
days each tine the obligor obtains new enploynent, and each
time the obligor's enploynent is termnated for any reason.

An order entered under this Section after June 30, 2002 shal

include a provision requiring the obligor to report to the

obli gee, the Departnent of Public Ad, and the State

Di sbursenent Unit, within 5 business days, each time the

obligor obtains new enploynent and each tine the obligor's

enploynent is termnated for any reason. The report shal

be in witing and shall, in the case of new enpl oynent,
i ncl ude the nane and address of the new enpl oyer.

Failure to report new enploynent or the termnation of
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current enploynent, if coupled wth nonpaynent of support for
a period in excess of 60 days, is indirect crimnal contenpt.
For any obligor arrested for failure to report new enpl oynent
bond shall be set in the amunt of the child support that
should have been paid during the period of unreported
enpl oynent .

An order entered under this Section shall also include a
provision requiring the obligor and obligee parents to advise
each other of a change in residence within 5 days of the
change except when the court finds that the physical, nental,
or enotional health of a party or that of a mnor «child, or
both, would be seriously endangered by disclosure of the
party's address.

(Source: P.A 90-18, eff. 7-1-97; 90-539, eff. 6-1-98;
90- 655, eff. 7-30-98; 91-767, eff. 6-9-00.)

(750 ILCS 45/14.1)
Sec. 14.1. Information to State Case Registry.
(a) When an order for support is entered or nodified

under this Act before July 1, 2002, the clerk of the circuit

court shall, wthin 5 business days, provide to the State
Case Regi stry established wunder Section 10-27 of the

I[1linois Public Ald Code the court docket nunmber and county

in which the or der S entered or nodified and the
follow ng informati on, which the parties shall disclose to
t he court:

(1) The names of the custodial and non-custodi al
parents and of the child or children covered by the
or der.

(2) The dates of birth of the custodial and
non-custodial parents and of the child or children
covered by the order.

(3) The social security nunbers of the custodial

and non-custodial parents and of the child or children
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covered by the order.

(4) The residential and nmailing addresses for the
custodi al and non-custodi al parents.

(5 The telephone nunbers for the custodial and
non- cust odi al parents.

(6) The driver's license nunbers for the custodi al
and non-custodi al parents.

(7) The name, address, and tel ephone nunber of each
parent's enpl oyer or enpl oyers.

VWhen an order for support is entered or nodified under

this Act after June 30, 2002, the clerk shall provide the

information to the Departnent of Public Aid within 5 business

days, and the Departnent shall promptly transm t t he

infornation to the State Case Reqistry.

(b) When a child support order is entered or nodified

before July 1, 2002 for a case in which a party is receiving

child and spouse support services under Article X of the
I[1'linois Public Ald Code, the clerk shall provide the State
Case Registry with the follow ng information

(1) The information specified in subsection (a) of
this Section.

(2) The amount of nonthly or other periodic support
owed under the order and other amounts, including
arrearages, interest, or |ate paynent penalties and fees,
due or overdue under the order

(3) Any amounts described in subdivision (2) of
this subsection (b) that have been received by the clerk.

(4) The distribution of the anmounts received by the
cl erk.

VWhen a child support order is entered or nodified after

June 30, 2002 for a case in which a party is receiving child

and spouse support services under Article Xof the |1llinois

Public A d Code, the clerk shall provide the information to

the Departnment of Public Aid, and the Departnent shal
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pronptly transmt the information to the State Case Registry.

(b-5) Wen t he clerk provides information to the

Departnment of Public Aid under subsection (b), the Departnment

shal | determ ne whet her t he State Di sbur senent Uni t

established under Section 10-26 of the Illinois Public A d

Code has received any anpunts described in subdivision

(b)(2). If the State Di sbursenent Unit has received any such

amounts, the Departnent of Public A d shall cause the

following information to be provided to the Registry:

(1) Al such amunts received by t he State

Di sbhursenent Unit.

(2) The distribution of those anpunts.

(c) The parties affected by the order shall informthe
clerk of court of any change of address or of other condition
that may affect the admnistration of the order.

(d) To the extent that updated information is in the
clerk's possession, the clerk shall provide updates of the
information specified in subsection (b) of this Section
within 5 business days after the |Illinois Departnent of
Public Aid's request for that updated information.

(Source: P.A 91-212, eff. 7-20-99.)

(750 I'LCS 45/15) (from Ch. 40, par. 2515)

Sec. 15. Enforcenent of Judgment or Order.

(a) |If existence of the parent and child relationship is
declared, or paternity or duty of support has been
established wunder this Act or under prior |aw or under the
law of any other jurisdiction, the judgnent render ed
thereunder may be enforced in the sanme or other proceedi ngs
by any party or any person or agency that has furnished or
may furnish financial assistance or services to the child.
The I nconme Wthhol ding for Support Act and Sections 14 and 16
of this Act shall also be applicable with respect to entry,

nmodi fication and enforcenent of any support judgnent entered
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under provisions of the "Paternity Act", approved July 5,
1957, as anended, repealed July 1, 1985.

(b) Failure to conply with any order of the court shal
be puni shable as contenpt as in other cases of failure to
conply wunder the "lIllinois Marriage and D ssolution of
Marriage Act", as now or hereafter anmended. 1In addition to
ot her penalties provided by law, the court may, after finding
the party guilty of contenpt, order that the party be:

(1) Placed on probation wth such conditions of
probation as the court deens advi sabl e;

(2) Sentenced to periodic inprisonnment for a period
not to exceed 6 nonths. However, the court may permt
the party to be released for periods of time during the
day or night to work or conduct business or other
sel f - enpl oyed occupati on.

The court may further order any part of all the
earnings of a wparty during a sentence of periodic
i nprisonnment to be paid to the Cerk of the CGrcuit Court

(before July 1, 2002), to the State D sbursenent Unit

est abli shed under Section 10-26 of the Illinois Public

Ald Code (after June 30, 2002), or to the person or

parent having custody of the mnor child for the support
of said child until further order of the court.

(2.5) The <court may al so pierce the ownership vei
of a person, persons, or business entity to discover
assets of a non-custodial parent held in the name of that
person, those persons, or that business entity if there
is aunity of interest and ownership sufficient to render
no financial separation between the non-custodial parent
and that person, those persons, or the business entity.
The follow ng circunstances are sufficient for a court to
order discovery of the assets of a person, persons, or
business entity and to conpel the application of any

di scovered assets toward paynent on the judgnment for
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support:

(A) the non-custodial parent and the person,
persons, or business entity mai nt ai n records
t oget her.

(B) the non-custodial parent and the person,
persons, or business entity fail to maintain an arns
I ength rel ationship between thenselves wth regard
to any assets.

(© the non-custodial parent transfers assets
to the person, persons, or business entity wwth the
intent to perpetrate a fraud on the custodial
par ent .

Wth respect to assets which are real property, no
order entered under this subdivision (2.5) shall affect
the rights of bona fide purchasers, nortgagees, judgnent
creditors, or other Ilien holders who acquire their
interests in the property prior to the tinme a notice of
lis pendens pursuant to the Code of Civil Procedure or a
copy of the order is placed of record in the office of
the recorder of deeds for the county in which the real
property is | ocated.

(3) The court may also order that in cases where
the party is 90 days or nore delinquent in paynent of
support or has been adjudicated in arrears in an anount
equal to 90 days obligation or nore, that the party's
II'linois driving privileges be suspended until the court
determines that the party is in conpliance with the
judgenent or duty of support. The court may also order
t hat t he par ent be i ssued a famly financial
responsibility driving permt that would allow limted
driving privileges for enploynent and nedi cal purposes in
accordance wth Section 7-702.1 of the Illinois Vehicle
Code. The clerk of the circuit court shall certify the

order suspending the driving privileges of the parent or
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granting t he I ssuance of a famly financi al
responsibility driving permt to the Secretary of State
on forms prescribed by the Secretary. Upon receipt of the
aut henti cated docunents, the Secretary of State shal
suspend the party's driving privileges wuntil further
order of the court and shall, if ordered by the court,
subject to the provisions of Section 7-702.1 of the
II'linois Vehicle Code, i ssue a famly financi al
responsibility driving permt to the parent.
In addition to the penalties or punishnent that may be
i nposed under this Section, any person whose conduct
constitutes a violation of Section 15 1 of the Non- Support
that Act Seetieon, and a person convicted under that Act
Seetton may be sentenced in accordance with that Act Seetton.
The sentence my include but need not be I|limted to a
requi renent that the person performcommunity service under

Section 50 subseetton-{b) of that Act Seetion or participate

of that Act Seetton. A person may not be required to
participate in a work alternative program under Section 50
subsectton-{e) of that Act Seetton if the person is currently
participating in a work program pursuant to Section 15.1 of
this Act.

(c) In any post-judgnment proceeding to enforce or nodify
the judgnent the parties shall continue to be designated as
in the original proceeding.

(Source: P.A 90-476, eff. 1-1-98; 90-673, eff. 1-1-99;
90- 733, eff. 8-11-98; 91- 357, eff. 7-29-99; revised

10- 13- 99.)

(750 I'LCS 45/21) (from Ch. 40, par. 2521)
Sec. 21. Support paynents; receiving and disbursing

agents.
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(1) In an action filed in a county of Iless than 3
mllion population in which an order for child support is
entered, and in supplenentary proceedings in such a county to
enforce or vary the terns of such order arising out of an
action filed in such a county, the court, except in actions
or supplenentary proceedings in which the pregnancy and
delivery expenses of the nother or the child support paynents
are for a recipient of aid under the Illinois Public Ad
Code, shall direct that child support paynents be nmade to the

clerk of the court (before July 1, 2002) or to the State

Di shursenent Unit established under Section 10-26 of the

Il1linois Public Aild Code (after June 30, 2002) unless in the

discretion of the court exceptional circunstances warrant
otherwi se. |In cases where paynent is to be nmade to persons

other than the clerk of the court or the State D sbursenent

Unit the judgnent or order of support shall set forth the
facts of the exceptional circunstances.

(2) Before July 1, 2002, in an action filed in a county

of 3 mllion or nore population in which an order for child
support is entered, and in supplenentary proceedings in such
a county to enforce or vary the terns of such order arising
out of an action filed in such a county, the court, except in
actions or supplenentary proceedings in which the pregnancy
and delivery expenses of the nother or the <child support
paynments are for a recipient of aid under the Illinois Public
Aid Code, shall direct that child support paynents be nade
either to the clerk of the court or to the Court Service
Division of the County Departnment of Public Aid, or to the
clerk of the court or tothe Illinois Departnent of Public
Aid, wunless in the discretion of the court exceptional

ci rcunst ances warrant ot herw se. After June 30, 2002, the

court, except in actions or supplenentary proceedings in

which the pregnancy and delivery expenses of the nother or

the <child support paynents are for a recipient of aid under
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the Illinois Public Ald Code, shall direct that child support

paynents be nade either to the State Di sbursenent Unit or to

the Illinois Departnent of Public Aid. In cases where paynent

is to be nmade to persons other than the clerk of the court,

the State Disbursenent Unit, the Court Service Division of

t he County Departnent of Public Ad, or the Illinois
Departnent of Public Aid, the judgment or order of support
shall set forth the facts of the exceptional circunstances.
(3) Where the action or supplenentary proceeding is in
behal f of a nother for pregnancy and delivery expenses or for
child support, or both, and the nother, child, or both, are
recipients of aid under the Illinois Public Ald Code, the
court shall order that the paynents be nmade directly to (a)
the Illinois Departnent of Public Aid if the nother or child,
or both, are recipients under Articles IV or V of the Code,

or (b) the Ilocal governnental wunit responsible for the

support of the nother or «child, or both, if they are
recipients wunder Articles VI or VII of the Code. I n
accordance wth federal |aw and regulations, the Illinois

Departnent of Public Ald may continue to collect current
mai nt enance paynents or child support paynents, or both,
after those persons cease to receive public assistance and
until termnation of services under Article X of the Illinois
Public Aid Code. The Illinois Departnent of Public A d shal

pay the net anount collected to those persons after deducting
any costs incurred in nmaking the collection or any collection
fee from the anobunt of any recovery mnade. The Illinois
Department of Public Aid or the |ocal governnental wunit, as
the case may be, nmay direct that paynments be made directly to
the nother of the child, or to sonme other person or agency in
the child s behalf, upon the renoval of the nother and child
fromthe public aid rolls or wupon termnation of services
under Article X of the Illinois Public Aid Code; and upon

such direction, the Illinois Departnent or t he | ocal


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-163- LRB9200711DJngA

governnental unit, as the case requires, shall give notice of
such action to the <court in witing or by electronic
t ransm ssi on.

(4) Before July 1, 2002, all clerks of the court and the

Court Service Division of a County Departnent of Public Ad
and the Illinois Departnent of Public A d; receiving child
support paynents under subsection paragraphs (1) or (2) shal

di sburse the sanme to the person or persons entitled thereto

under the terns of the order. After June 30, 2002, when the

State Disbursement Unit or the Departnent of Public Ad

receives a child support paynent under subsection (1) or (2)

of this Section, the Unit or Departnent shall disburse the

paynent to the person or persons entitled to the paynent

under the terns of the order. They shall establish and

mai ntain clear and current records of all noneys received and
di sbursed and of defaults and delinquencies in required
paynents. The court, by order or rule, shall nake provision
for the carrying out of these duties.

Upon notification in witing or by el ectronic
transm ssion fromthe Illinois Departnent of Public Ad to

the clerk of the court and (after June 30, 2002) the State

D sbursenent Unit that a person who is receiving support

paynments under this Section is receiving services under the
Chil d Support Enforcenent Program established by Title 1V-D
of the Social Security Act, any support paynents subsequently

received by the clerk of the court or the State D sbursenent

Unit shall be transmtted in accordance with the instructions

of the Illinois Departnment of Public Aid until the Departnent
gives notice to cease the transmttal. After providing the
notification authorized wunder this paragraph, the Illinois

Department of Public Aid shall be entitled as a party to
notice of any further proceedings in the case. The clerk of
the court shall file a copy of the Illinois Departnment of

Public Aid' s notification in the court file. The failure of


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-164- LRB9200711DJngA

the clerk to file a copy of the notification in the court
file shall not, however, affect the Illinois Departnent of
Public Aid's right to receive notice of further proceedi ngs.

Paynments under this Section to the Illinois Departnent of
Public Aid pursuant to the Child Support Enforcement Program
established by Title IV-D of the Social Security Act shall be
paid into the OChild Support Enforcenent Trust Fund. Al
paynments under this Section to the Illinois Departnment of
Human Services shall be deposited in the DHS Recoveries Trust
Fund. Di sbursenment fromthese funds shall be as provided in
the Illinois Public Aid Code. Paynents received by a |ocal
governmental wunit shall be deposited in that unit's Genera
Assi st ance Fund.

(5 The noneys received by persons or agenci es
designated by the court shall be disbursed by themin
accordance with the order. However, the court, on petition
of the state's attorney, may enter new orders designating the
clerk of the court or the Illinois Departnment of Public A d,
as the person or agency authorized to receive and disburse
child support paynents and, 1in the case of recipients of
public aid, the court, on petition of the Attorney General or
State's Attorney, shall direct subsequent paynents to be paid
to the Illinois Departnment of Public Ad or to t he
appropriate |local governnental unit, as provided in paragraph
(3). Paynments of child support by principals or sureties on
bonds, or proceeds of any sale for the enforcenent of a
judgnent shall be nade to the clerk of the court, the
I1linois Departnent of Public Ald or the appropriate | ocal
governnental unit, as the respective provisions of this
Section require.

(6) For those cases in which child support is payable to

the clerk of the circuit court (before July 1, 2002) or the

State D sbursement Unit (after June 30, 2002) for transnttal

to the Illinois Departnment of Public Aid by order of court or
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upon notification by the Illinois Departnent of Public A d,

the clerk or State D sbursenent Unit shall transmt all such

paynments, wthin 4 working days of receipt, to insure that
funds are available for imediate distribution by t he
Department to the person or entity entitled thereto in
accordance wth standards of the Child Support Enforcenent
Program established wunder Title IV-D of the Social Security

Act. The clerk or State Di sbursenent Unit shall notify the

Department of the date of recei pt and anmount thereof at the

time of transmttal. Where the clerk or State D sbursenment

Unit has entered into an agreenent of cooperation with the
Department to record the terns of child support orders and
paynents made thereunder directly into the Departnent's
aut omat ed dat a processing system the clerk or State

Di shursenent Unit shall account for, transmt and otherw se

distribute child support paynents in accordance with such
agreenent in lieu of the requirenents contained herein.

(7) To the extent the provisions of this Section are
inconsistent with the requirenments pertaining to the State
D sbursenment Unit under Section 21.1 of this Act and Section
10-26 of the Illinois Public Ald Code, the requirenents under

those Sections pertatntng--to--the--State-bsbursenent-Untt

shal | apply.

(Source: P.A 90-18, eff. 7-1-97; 90-673, eff. 1-1-99;
90-790, eff. 8-14-98; 91-24, eff. 7-1-99; 91-212, eff.
7-20-99; 91-357, eff. 7-29-99; revised 9-1-99.)

(750 I'LCS 45/22) (from Ch. 40, par. 2522)

Sec. 22. Public A d collection fee. In all cases

instituted by the Illinois Departnment of Public Aid on behalf
of a child or spouse, other than one receiving a grant of
financial aid wunder Article 1V of the lllinois Public Ad
Code, on whose behalf an application has been nmade and

approved for support services as provided by Section 10-1 of
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that Code, the court shall inpose a collection fee on the
i ndi vidual who owes a child or spouse support obligation in
an amount equal to 10% of the ambunt so owed as |long as such
collection is required by federal |law, which fee shall be in
addition to the support obligation. The inposition of such
fee shall be in accordance with provisions of Title IV, Part
D, of +the Social Security Act and regul ati ons duly
pronul gated thereunder. The fee shall be payable to the

clerk of the circuit court (before July 1, 2002) or to the

State Disbursenent Unit established under Section 10-26 of

the Illinois Public A d Code (after June 30, 2002) for

transmttal to the Illinois Departnment of Public Aid and
shal |l continue until support services are term nated by that
Depart nent .

(Source: P.A 83-1372.)

(750 I'LCS 45/23) (from Ch. 40, par. 2523)

Sec. 23. Notice teo--Clerk--of-Creutt-Court of paynent
received by Illinois Departnent of Public A d fer--Reecordtng.
For those cases in which support is payable to the clerk of

the circuit court or the State D sbursenent Unit established

under Section 10-26 of the Illinois Public Aid Code for
transmttal to the Illinois Departnment of Public Ald by order
of court, and the Illinois Departnment of Public Ald collects

support by assignnent offset, w thhold, deduction or other
process permtted by law, the Illinois Departnent of Public

Aid shall notify the clerk or State Disbursenent Unit of the

date and anount of such collection. Upon notification, the

clerk or State D sbursement Unit shall record the collection

on the paynent record for the case.

(Source: P.A 83-1372.)

Section 50. The Illinois Domestic Violence Act of 1986

i s anended by changi ng Section 214 as foll ows:
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(750 ILCS 60/214) (fromCh. 40, par. 2312-14)

Sec. 214. Order of protection; renedies.

(a) Issuance of or der. If the court finds that
petitioner has been abused by a famly or househol d nenber or
that petitioner is a high-risk adult who has been abused,
neglected, or exploited, as defined in this Act, an order of
protection prohibiting the abuse, neglect, or exploitation
shall issue; provided that petitioner nust also satisfy the
requi renents of one of t he fol |l ow ng Sect i ons, as
appropriate: Section 217 on energency orders, Section 218 on
interimorders, or Section 219 on plenary orders. Petitioner
shall not be denied an order of protection because petitioner
or respondent is a mnor. The court, when determ ni ng whet her
or not to issue an order of protection, shall not require
physi cal mani festations of abuse on the person of the victim
Modi fication and extension of prior orders of protection
shall be in accordance with this Act.

(b) Renedies and standards. The renedies to be included
in an order of protection shall be determined in accordance
with this Section and one of +the follow ng Sections, as
appropriate: Section 217 on energency orders, Section 218 on
interim orders, and Section 219 on plenary orders. The
remedies listed in this subsection shall be in addition to
other civil or crimnal renedies available to petitioner.

(1) Prohibition of abuse, neglect, or exploitation.

Prohi bi t respondent's harassnent, interference wth

personal |iberty, intimdation of a dependent, physical

abuse, or wllIful deprivation, neglect or exploitation,
as defined in this Act, or stalking of the petitioner, as

defined in Section 12-7.3 of the Crimnal Code of 1961

if such abuse, neglect, exploitation, or stalking has

occurred or otherw se appears |likely to occur if not
prohi bi t ed.

(2) Gant of exclusive possession of residence.
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Prohi bit respondent fromentering or remaining in any
residence or household of the petitioner, including one
owned or |eased by respondent, if petitioner has a right
to occupancy thereof. The grant of exclusive possession
of the residence shall not affect title to real property,
nor shall the court be limted by the standard set forth
in Section 701 of the Illinois Marriage and Di ssol ution
of Marriage Act.

(A) Right to occupancy. A party has a right
to occupancy of a residence or household if it is
solely or jointly owed or |eased by that party,
that party's spouse, a person with a |legal duty to
support that party or a mnor child in that party's
care, or by any person or entity other than the
opposing party t hat aut hori zes t hat party's
occupancy (e.g., a donestic violence shelter).
Standards set forth in subparagraph (B) shall not
preclude equitable relief.

(B) Presunption of hardships. |[If petitioner
and respondent each has the right to occupancy of a
resi dence or household, the court shall balance (i)
t he hardshi ps to respondent and any mnor child or
dependent adult in respondent's care resulting from
entry of this remedy wth (ii) the hardships to
petitioner and any m nor child or dependent adult in
petitioner's care resulting fromcontinued exposure
to the risk of abuse (should petitioner remain at
t he resi dence or household) or from loss of
possession of the residence or household (should
petitioner |eave to avoid the risk of abuse). Wen
determ ning the balance of hardships, the court
shall also take into account the accessibility of
the residence or household. Hardships need not be

bal anced if respondent does not have a right to
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occupancy.
The bal ance of hardships is presuned to favor
possession by petitioner unless the presunption is
rebutted by a preponderance of the evidence, show ng
that the hardships to respondent substantially
outweigh the hardships to petitioner and any m nor
child or dependent adult in petitioner's care. The
court, on the request of petitioner or onits own
nmotion, may order respondent to provide suitable,
accessi ble, alternate housing for petitioner instead
of excluding respondent froma nutual residence or

househol d.

(3) Stay away order and additional prohibitions.
Order respondent to stay away frompetitioner or any
ot her person protected by the order of protection, or
prohi bit respondent fromentering or remaining present at
petitioner's school, place of enploynent, or other
specified places at tines when petitioner is present, or
both, if reasonable, given the balance of hardshi ps.
Har dshi ps need not be bal anced for the court to enter a
stay away order or prohibit entry if respondent has no
right to enter the prem ses.

If an order of protection grants petitioner
excl usive possession of the residence, or prohibits
r espondent from entering the residence, or orders
respondent to stay away from petitioner or ot her
protected persons, then the court may all ow respondent
access to the residence to renove itens of clothing and
per sonal ador nnent used exclusively by respondent,
medi cations, and other itens as the court directs. The
right to access shall be exercised on only one occasion
as the court directs and in the presence of an
agreed-upon adult third party or |aw enforcenent officer.

(4) Counseling. Require or r econmend t he
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respondent to undergo counseling for a specified duration
wth a soci al wor ker, psychol ogi st , clinical
psychol ogi st , psychi atri st, famly service agency,
al cohol or substance abuse program nental health center
gui dance counsel or, agency providing services to el ders,
program desi gned for donestic violence abusers or any
ot her gui dance service the court deens appropriate.

(5) Physical care and possession of the mnor
chil d. In order to protect the mnor child from abuse,
negl ect, or unwarranted separation from the person who
has been the mnor child's primary caretaker, or to
ot herwi se protect the well-being of the mnor child, the
court may do either or both of the followng: (i) grant
petitioner physical care or possession of the mnor
child, or both, or (ii) order respondent to return a
mnor child to, or not renove a mnor child from the
physi cal care of a parent or person in | oco parentis.

If a court finds, after a hearing, that respondent
has commtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awardi ng physical care to respondent would not be in the
m nor child' s best interest.

(6) Tenporary |legal custody. Award tenporary | egal
custody to petitioner in accordance with this Section,
the Illinois Marriage and Dissolution of Marriage Act,
the I1llinois Parentage Act of 1984, and this State's
Uni form Child Custody Jurisdiction Act.

If a court finds, after a hearing, that respondent
has conmmtted abuse (as defined in Section 103) of a
m nor child, there shall be a rebuttable presunption that
awar di ng tenporary | egal custody to respondent would not
be in the child s best interest.

(7) Visitation. Determne the visitation rights,

if any, of respondent in any case in which the court
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awards physical care or tenporary legal custody of a
mnor child to petitioner. The court shall restrict or
deny respondent's visitation with a mnor child if the
court finds that respondent has done or is likely to do
any of the following: (i) abuse or endanger the m nor
child during visitation; (ii) use the wvisitation as an
opportunity to abuse or harass petitioner or petitioner's
famly or household nmenbers; (iii) inproperly conceal or
detain the mnor child; or (iv) otherwi se act in a manner
that is not in the best interests of the mnor child.
The court shall not be |limted by the standards set forth
in Section 607.1 of the Illinois Marriage and D ssol ution
of Marriage Act. If the court grants visitation, the
order shall specify dates and tines for the visitation to
take place or other specific paraneters or conditions
that are appropriate. No order for visitation shal
refer merely to the term"reasonable visitation”

Petitioner may deny respondent access to the mnor
child if, when respondent arrives for visitation,
respondent is under the influence of drugs or al cohol and
constitutes a threat to the safety and well-being of
petitioner or petitioner's mnor children or is behaving
in a violent or abusive manner.

| f necessary to protect any nenber of petitioner's
famly or household from future abuse, respondent shal
be prohibited fromcomng to petitioner's residence to
meet the mnor <child for wvisitation, and the parties
shall submt to the <court their recomendations for
reasonable alternative arrangenents for visitation. A
person may be approved to supervise visitation only after
filing an affidavit accepting that responsibility and
acknow edgi ng accountability to the court.

(8) Renoval or conceal nrent of mnor child. Prohibit

respondent fromrenoving a mnor child fromthe State or
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concealing the child within the State.

(9) Oder to appear. Order the respondent to
appear in court, alone or with a mnor child, to prevent
abuse, neglect, renoval or conceal nent of the child, to
return the child to the custody or care of the petitioner
or to permit any court-ordered interview or exam nation
of the child or the respondent.

(10) Possession of per sonal property. G ant
petitioner exclusive possession of personal property and,
if respondent has possessi on or control, di rect
respondent to pronptly nmake it available to petitioner,
if:

(1) petitioner, but not respondent, owns the
property; or
(1i) the parties own the property jointly;
sharing it would risk abuse of petitioner by
respondent or is inpracticable; and the bal ance of
har dshi ps favors tenporary possession by petitioner.
|f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
award petitioner tenporary possession thereof under the
standards of subparagraph (ii) of this paragraph only if
a proper proceeding has been filed wunder the Illinois
Marriage and D ssolution of Marriage Act, as now or
hereafter anmended.

No order under this provision shall affect title to
property.

(11) Protection of property. Forbid the respondent
from taking, transferring, encunbering, concealing,
damagi ng or ot herw se di sposing of any real or personal
property, except as explicitly authorized by the court,
if:

(i) petitioner, but not respondent, owns the

property; or
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(1i) the parties own the property jointly, and

t he bal ance of hardships favors granting this

remedy.

| f petitioner's sole claim to ownership of the
property is that it is marital property, the court may
grant petitioner relief under subparagraph (ii) of this
paragraph only if a proper proceeding has been filed
under the Illinois Marriage and Dissolution of Marriage
Act, as now or hereafter anended.

The court may further prohibit respondent from
inproperly wusing the financial or other resources of an
aged nenber of the famly or household for the profit or
advant age of respondent or of any other person.

(12) Oder for paynment of support. O der
respondent to pay tenporary support for the petitioner or
any child in the petitioner's care or custody, when the
respondent has a |l egal obligation to support that person,
in accordance with the Illinois Marriage and Dissolution
of Marriage Act, which shall govern, anong other matters,
the anount of support, paynment through the clerk (before

July 1, 2002) or the State Disbursenent Unit established

under Section 10-26 of the Illinois Public Aid Code

(after June 30, 2002), and wthholding of inconme to

secure paynent. An order for child support may be
granted to a petitioner wth Iawful physical care or
custody of a child, or an order or agreenment for physical
care or custody, prior to entry of an order for |egal
custody. Such a support order shall expire upon entry of
a valid order granting |legal custody to another, wunless
ot herwi se provided in the custody order.

(13) Oder for paynent of |osses. Order respondent
to pay petitioner for |osses suffered as a direct result
of the abuse, neglect, or exploitation. Such |osses

shall include, but not be limted to, nedical expenses,
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| ost earnings or other support, repair or replacenent of
property damaged or taken, reasonable attorney's fees,
court costs and noving or other travel expenses,
i ncludi ng addi ti onal reasonable expenses for tenporary
shel ter and restaurant neals.

(1) Losses affecting famly needs. |If a party
is entitled to seek maintenance, child support or
property distribution fromthe other party under the
II'linois Marriage and Di ssolution of Marriage Act,
as now or hereafter anended, the court may order
respondent to reinburse petitioner's actual | osses,
to the extent that such reinbursenment would be
"appropriate tenporary relief", as authorized by
subsection (a)(3) of Section 501 of that Act.

(1i1) Recovery of expenses. |In the case of an
i nproper conceal nent or renoval of a mnor child,
the court may order respondent to pay the reasonabl e
expenses incurred or to be incurred in the search
for and recovery of the mnor child, including but
not limted to legal fees, court costs, private
i nvestigator fees, and travel costs.

(14) Prohibition of entry. Prohibit the respondent
fromentering or remaining in the residence or household
whil e the respondent is under the influence of alcohol or
dr ugs and constitutes a threat to the safety and
wel |l -being of the petitioner or t he petitioner's
chi | dren.

(14.5) Prohibition of firearm possession.

(a) Wen a conplaint is nade under a request
for an order of protection, that the respondent has
threatened or 1is |likely to use firearns illegally
against the petitioner, and the respondent IS
present in court, or has failed to appear after

receiving actual notice, the court shall exam ne on
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oath the petitioner, and any w tnesses who nay be
produced. |If the court is satisfied that there 1is
any danger of the illegal use of firearns, it shal

i ssue an order that any firearnms in the possession

of the respondent, except as provided in subsection

(b), be turned over to the local I|aw enforcenent
agency for safekeeping. If the respondent has
failed to appear, the court shall issue a warrant

for seizure of any firearmin the possession of the

respondent. The period of safekeeping shall be for a

stated period of time not to exceed 2 years. The

firearm or firearns shall be returned to t he
respondent at the end of the stated period or at
expiration of the order of protection, whichever is

sooner .

(b) If the respondent is a peace officer as
defined in Section 2-13 of +the Crimnal Code of
1961, the court shall order that any firearns used
by the respondent in the performance of his or her
duties as a peace officer be surrendered to the
chief law enforcenent executive of the agency in
which the respondent is enployed, who shall retain
the firearns for safekeeping for the stated period
not to exceed 2 years as set forth in the court
order.

(15) Prohibition of access to records. |f an order
of protection prohibits respondent from having contact
with the mnor child, or if petitioner's address is
omtted under subsection (b) of Section 203, or if
necessary to prevent abuse or wongful renoval or
concealment of a mmnor child, the order shall deny
r espondent access to, and prohibit respondent from
i nspecting, obtaining, or attenpting to inspect or

obtain, school or any other records of the mnor child
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who is in the care of petitioner.

(16) Oder for paynent of shelter services. Or der
respondent to reinburse a shelter providing tenporary
housi ng and counseling services to the petitioner for the
cost of the services, as certified by the shelter and
deened reasonabl e by the court.

(17) Oder for injunctive relief. Enter injunctive
relief necessary or appropriate to prevent further abuse
of a famly or household nenber or further abuse,
neglect, or exploitation of a high-risk adult wth
disabilities or to effectuate one of t he grant ed
remedies, if supported by the bal ance of hardships. |If
the harmto be prevented by the injunction is abuse or
any other harm that one of the renedies listed in
paragraphs (1) through (16) of +this subsection IS
designed to prevent, no further evidence is necessary
that the harmis an irreparable injury.

(c) Relevant factors; findings.

(1) In determning whether to grant a specific
remedy, other than paynent of support, the court shal
consider relevant factors, including but not Ilimted to
the foll ow ng:

(i) the nature, frequency, severity, pattern
and consequences of the respondent's past abuse,
neglect or exploitation of the petitioner or any
famly or househol d menber , i ncl udi ng t he
conceal ment of his or her location in order to evade
service of process or notice, and the |ikelihood of
danger of future abuse, neglect, or exploitation to
petitioner or any menber of petitioner's or
respondent's famly or househol d; and

(i1i) the danger that any mnor child wll be
abused or neglected or inproperly renoved fromthe

jurisdiction, inproperly concealed wwthin the State
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or inproperly separated from the child' s primry
car et aker.
(2) In conparing relative hardships resulting to

parties from|oss of possession of the famly hone,

the court shall consider relevant factors, including but

not |

imted to the foll ow ng:

(1) availability, accessibility, cost, safety,
adequacy, location and other characteristics of
al ternate housing for each party and any m nor child
or dependent adult in the party's care;

(ii) the effect on the party's enploynent; and

(ti1) the effect on the relationship of the
party, and any mnor child or dependent adult in the
party's care, to famly, school church and
comunity.

(3) Subject to t he exceptions set forth in

paragraph (4) of this subsection, the court shall make

its

shal |

order

as a

findings in an official record or in witing, and
at a mnimmset forth the foll ow ng:

(1) That the court has consi dered t he
applicable relevant factors described in paragraphs
(1) and (2) of this subsection.

(1i) \Wiether the conduct or actions of
respondent, wunless prohibited, wll |I|ikely cause
i rreparable harmor continued abuse.

(ti1) Wether it is necessary to grant the
requested relief in order to protect petitioner or
ot her all eged abused persons.

(4) For purposes of issuing an ex parte energency
of protection, the court, as an alternative to or

supplenment to nmeking the findings described in

par agr aphs (c)(3) (i) t hr ough (c)(3)(iii) of this

subsection, may use the follow ng procedure:

When a verified petition for an energency order of
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protection in accordance wth the requirenents of
Sections 203 and 217 is presented to the court, the court
shall exam ne petitioner on oath or affirmation. An
energency order of protection shall be issued by the
court if it appears fromthe contents of the petition and
the exam nation of petitioner that the avernments are
sufficient to indicate abuse by respondent and to support
t he granting of relief wunder the issuance of the
energency order of protection.

(5) Never married parties. No rights or
responsibilities for a mnor <child born outside of
marriage attach to a putative father until a father and
child relationship has been established under t he
II'linois Parentage Act of 1984, the Illinois Public Ad
Code, Section 12 of the Vital Records Act, the Juvenile
Court Act of 1987, the Probate Act of 1985, the Revised
Uni form Reciprocal Enforcenment of Support Act, t he
Uniform Interstate Famly Support Act, the Expedited
Child Support Act of 1990, any judicial, admnistrative,
or other act of another state or territory, any other
II'linois statute, or by any foreign nation establishing
the father and child relationship, any other proceeding
substantial ly in conformty W th t he Per sona
Responsibility and Work Opportunity Reconciliation Act of
1996 (Pub. L. 104-193), or where both parties appeared in
open court or at an adm nistrative hearing acknow edgi ng
under oath or admtting by affirmation the existence of
a f at her and child relationship. Absent such an
adj udi cation, finding, or acknow edgenent, no putative
father shall be granted tenporary custody of the m nor
child, visitation with the mnor child, or physical care
and possession of the mnor child, nor shall an order of
paynment for support of the mnor child be entered.

(d) Balance of hardships; findings. |If the court finds
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that the balance of hardshi ps does not support the granting
of a renmedy governed by paragraph (2), (3), (10), (11), or

(16) of subsection (b) of this Section, which may require

such bal ancing, the court's findings shall so indicate and
shall include a finding as to whether granting the renmedy
will result in har dshi p to r espondent t hat woul d

substantially outweigh the hardship to petitioner from deni al
of the renmedy. The findings shall be an official record or in
writing.

(e) Denial of renedies. Denial of any renmedy shall not
be based, in whole or in part, on evidence that:

(1) Respondent has cause for any wuse of force,
unl ess that cause satisfies the standards for justifiable
use of force provided by Article VII of the Crimnal Code
of 1961;

(2) Respondent was voluntarily intoxicated;

(3) Petitioner acted in self-defense or defense of
anot her, provided that, if petitioner wutilized force,
such force was justifiable wunder Article VII of the
Crim nal Code of 1961

(4) Petitioner did not act in self-defense or
def ense of anot her;

(5) Petitioner left the residence or household to
avoi d further abuse, neglect, or exploitation by
respondent ;

(6) Petitioner did not I|eave the residence or
househol d to avoi d further abuse, negl ect , or
expl oi tation by respondent;

(7) Conduct by any famly or household nenber
excused the abuse, negl ect , or expl oitation by
respondent, wunless that same conduct woul d have excused
such abuse, neglect, or exploitation if the parties had
not been famly or househol d nenbers.

(Source: P.A 89-367, eff. 1-1-96; 90-118, eff. 1-1-98.)
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