92_HB3557sanD02 LRB9206673SMksanD1

10
11
12
13
14
15
16
17
18
19
20
21

AMENDMENT TO HOUSE BI LL 3557

AMENDMVENT NO. . Anend House Bill 3557 by replacing
the title with the foll ow ng:

"AN ACT concerni ng uncl ai red property."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Uniform D sposition of Uncl ai med
Property Act 1is anmended by changing Sections 10.6, 11, 12,

18, and 20 as foll ows:

(765 1LCS 1025/ 10. 6)
Sec. 10.6. G ft certificates and gift cards.
(a) This Act applies to a gift certificate or gift card
only if:
(1) the gift certificate or gift card contains an
expiration date or expiration period; and
(1i) none of the exceptions in this Section apply.
(b) This Act does not apply to a gqift certificate or
gift card that contains an expiration date or expiration
period if:
(1) the gift certificate or gift card was issued

before the effective date of this anmendatory Act of the
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92nd General Assenbly; and

(i) it is the policy and practice of the issuer of
the gift certificate or gift card to honor the gift
certificate or gift card after its expiration date or the
end of its expiration period and the issuer posts witten
notice of the policy and practice at |ocations at which
the issuer sells gift certificates or gift cards. The
witten notice shall be an original or a copy of a notice
that the State Treasurer shall produce and provide to
i ssuers free of charge.

(b-5) Tax-exenpt nonprofit organi zations, as defined in

Section 501(c)(3) of the Internal Revenue Code, are exenpt

fromthe requirenent to report and remt to the State

Treasurer qift certificates and gqgift cards issued by the

nonprofit organization that contain an expiration date or

expiration period. Upon the expiration date or end of the

expiration period of a gift certificate or gift card issued

by the nonprofit organization, any unused portion shall be

consi dered an unrestricted donation from the owner to the

nonprofit organi zation.

(c) Nothing in this Section applies to a gift
certificate or gift card if the value of the gift certificate
or gift card was reported and remtted under this Act before
the effective date of this anmendatory Act of the 92nd Ceneral
Assenbl y.

(Source: P.A 92-487, eff. 8-23-01.)

(765 ILCS 1025/11) (from Ch. 141, par. 111)

Sec. 11. Report of holder; remttance of property.

(a) Except as otherwise provided in subsection (c) of
Section 4, every person holding funds or other property,
tangible or intangible, presuned abandoned under this Act
shall report and remt all abandoned property specified in

the report to the State Treasurer wth respect to the
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property as hereinafter provided. The State Treasurer may
exenpt any businesses fromthe reporting requirenent if he
deens such businesses wunlikely to be holding unclained
property.

(b) The information shall be obtained in one or nore
reports as required by the State Treasurer. The information
shal |l be verified and shall i nclude:

(1) The nane, social security or federal t ax
identification nunber, if known, and |ast known address,
including zip code, of each person appearing from the
records of the holder to be the owner of any property of
t he val ue of $25 or nore presuned abandoned under this
Act ;

(2) In case of wunclained funds of |ife insurance
corporations the full name of the insured and any
beneficiary or annuitant and the last known address
according to the life insurance corporation's records;

(3) The date when the property becane payable,
demandabl e, or returnable, and the date of the |[ast
transaction wth the owner with respect to the property;
and

(4) Oher information which the State Treasurer
prescribes by rule as necessary for the adm nistration of
this Act.

(c) If the person holding property presuned abandoned is
a successor to other persons who previously held the property
for the owner, or if the holder has changed his nane while
hol ding the property, he shall file with his report all prior
known nanes and addresses of each hol der of the property.

(d) The report and remttance of the property specified
in the report shall be filed by banking organizations,
financi al organi zations, insurance conpanies other than life
i nsurance corporations, and governnmental entities before

Novenber 1 of each year as of June 30 next preceding. The
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report and remttance of the property specified in the report
shall be filed by business associations, utilities, and life
i nsurance corporations before May 1 of each year as of
Decenber 31 next preceding. The Director may postpone the
reporting date upon witten request by any person required to
file a report.

(d-5) Notwi thstanding the foregoing, currency exchanges
shall be required to report and remt property specified in
the report within 30 days after the conclusion of its annual
exam nation by the Departnent of Financial Institutions. As
part of the examnation of a currency exchange, the
Department of Financial Institutions shall instruct the
currency exchange to submt a conplete wunclainmed property
report usi ng the State Treasurer's formatted diskette
reporting programor an alternative reporting format approved
by the State Treasurer. The Depar t ment of Fi nanci al
Institutions shall provide the State Treasurer wth an
accounting of the noney orders located in the course of the
annual exam nation including, where avail able, the amount of
service fees deducted and the date of the conclusion of the
exam nati on

(e) Before filing the annual report, the holder of
property presumed abandoned under this Act shall comunicate
with the owner at his |last known address if any address is
known to the holder, setting forth the provisions hereof
necessary to occur in order to prevent abandonnent from being
presunmed. |If the holder has not communicated with the owner
at his last known address at |east 120 days before the
deadline for filing the annual report, the holder shall mil,
at | east 60 days before that deadline, a letter by first
class nmail to the owner at his | ast known address unl ess any
address is shown to be inaccurate, setting forth t he
provi si ons hereof necessary to prevent abandonment from being

pr esuned. A holder or any party with owner information is
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prohi bited fromcharging a fee or service charge to an owner

in order to prevent abandonnent from bei ng presuned.

(f) Verification, if made by a partnership, shall be
executed by a partner; if nade by an uni ncor por at ed
association or private corporation, by an officer; and if
made by a public corporation, by its chief fiscal officer.

(g) Any person who has possession of property which he
has reason to believe wll be reportable in the future as
uncl ai med property, may report and deliver it prior to the
date required for such reporting in accordance with this
Section and is then relieved of responsibility as provided in
Section 14.

(h) (1) Records pertaining to presunptively abandoned
property held by a trust division or trust departnent or by a
trust conpany, or affiliate of any of the foregoing that
provi des nondeal er corporate cust odi al services for
securities or securities transactions, organized under the
laws of this or another state or the United States shall be
retained until the property is delivered to the State
Treasurer.

As of January 1, 1998, this subdivision (h)(1) shall not
be applicable unless the Departnent of Financial Institutions
has commenced, but not finalized, an examnation of the
hol der as of that date and the property is included in a
final examnation report for the period covered by the
exam nati on

(2) In the case of all other holders conmencing on the
effective date of this anendatory Act of 1993, property
records for the period required for presunptive abandonnent
plus the 9 years imedi ately precedi ng the begi nning of that
period shall be retained for 5 years after the property was
reportabl e.

(i) The State Tr easurer may promul gat e rul es

establishing the format and nedia to be used by a holder in
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submtting reports required under this Act.

(1) Oher than the Notice to Owmers required by Section

12 and other discretionary neans enmployed by the State

Treasurer for notifying owners of the existence of abandoned

property, the State Treasurer shall not di scl ose any

i nformati on pr ovi ded in reports filed with the State

Treasurer or any infornmation obtained in the course of an

exam nation by the State Treasurer to any person other than

governnental agencies for the purposes of returning abandoned

property to its owners or to those individuals who appear to

be the owner of the property or otherwi se have a valid claim

to the property, unless witten consent from the person

entitled to the property is obtained by the State Treasurer.

(Source: P.A 91-16, eff. 7-1-99; 92-271, eff. 8-7-01.)

(765 ILCS 1025/12) (from Ch. 141, par. 112)

Sec. 12. Notice to owners.

(a) For property reportable by May 1, as identified

Wt htn-120-days-fromthe-ftling--of--the--annual--report--and
del tvery- of - t he- abandoned- property-speeifted-in-the-report-as
Fegutred by Section 11, the State Treasurer shall cause
notice to be published once in an English | anguage newspaper
of general «circulation in the county in this State in which
is located the | ast known address of any person to be naned

in the notice on or before Novenber 1 of the sanme year. For

property reportable by Novenber 1, as identified by Section

11, the State Treasurer shall cause notice to be published

once in an English | anguage newspaper of general circul ation

in the county in this State in which is |ocated the | ast

known address of any person naned in the notice on or before

May 1 of the next vyear. If no address is listed or if the

address is outside this State, the notice shall be published
in the county in which the holder of the abandoned property

has his principal place of business wthin this State.
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However, if an out-of-state address is in a state that is not
a party to a reciprocal agreenment with this State concerning
abandoned property, the notice nay be published in the
I1linois Register.

(b) The published notice shall be entitled "Notice of
Names of Persons Appearing to be Owers of Abandoned
Property", and shall contain:

(1) The names in al phabetical order and | ast known
addresses, if any, of persons listed in the report and
entitled to notice wthin the county as hereinbefore
speci fi ed.

(2) A statenent that information concerning the
anount or description of the property and the name and
address of the holder may be obtained by any persons
possessing an interest in the property by addressing an
inquiry to the State Treasurer

(3) A statenent that the abandoned property has
been placed in the custody of the State Treasurer to whom
all further clains nust thereafter be directed.

(c) The State Treasurer is not required to publish in
such notice any itemof |less than $100 or any itemfor which
the address of the last known owner is in a state that has a
reci procal agreenent with this State concerning abandoned
property unl ess he deens such publication to be in the public
i nterest.

(Source: P.A 90-167, eff. 7-23-97; 91-16, eff. 7-1-99.)

(765 ILCS 1025/18) (from Ch. 141, par. 118)

Sec. 18. Deposit of funds recei ved under the Act.

(a) The State Treasurer shall retain all funds received

under this Act, including the proceeds from the sale of

abandoned property wunder Section 17, in a trust fund and

shall, on April 15 and COctober 15 of each year, deposit any

amount in the trust fund exceeding $2,500,000 into shalt
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forthwit h- be-deposited-in the State Pensions Fund. tn--the
state--treasury;-exeept-that-the-State-Jreasurer-shall-retain
i - a- separ at e-t rust - f und- an- appunt - not - - exeeedi ng- - $2; 500; 00O
from-whieh He or she shall nake pronpt paynent of clains he

or she duly allows as hereinatter provided for in this Act

fromthe trust fund. Hewever;-shoul d-any-eclatm be-all owed- or

any- - ref und- - or der ed- - under- -t he- - provi st ons--of -this- Aet;-tn
exeess- of - $2; 500; 000; - t he- St at e- Tr easur er - shal | - i nerease- -t he
anpunt - of - sueh- separat e-trust - f und- t 0- an- anpunt - necessary- f or
pr onpt - payrent - of - sueh- el at m i A- exeess- of - $2; 500; 000- and- rake
pronpt - - payrent -t hereof: Before nmaeking the deposit the State
Treasurer shall record the nanme and |ast known address of
each person appearing from the holders' reports to be
entitled to the abandoned property. The record shall be
avail able for public inspection during at--al}l reasonable
busi ness hours.

(b) Before making any deposit to the credit of the State
Pensions Fund, the State Treasurer nmay deduct: (1) any costs
in connection with sale of abandoned property, (2) any costs
of mailing and publication in connection with any abandoned
property, and (3) any costs in connection W th t he
mai nt enance of records or disposition of clains made pursuant
to this Act. The State Treasurer shall sem annually file an
item zed report of all such expenses wth the Legislative
Audi t Conm ssi on.

(Source: P.A 91-16, eff. 7-1-99.)

(765 ILCS 1025/20) (from Ch. 141, par. 120)

Sec. 20. Determ nati on of cl ai nms.

(a) The State Treasurer shall consider any claimfiled
under this Act and may, in his discretion, hold a hearing and
receive evidence concerning it. Such hearing shall be
conducted by the State Treasurer or by a hearing officer

designated by him No hearings shall be held if the paynent
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of the claimis ordered by a court, if the claimant is under
court jurisdiction, or if the claimis paid under Article XXV
of the Probate Act of 1975. The State Treasurer or hearing
of ficer shall prepare a finding and a decision in witing on
each hearing, stating the substance of any evidence heard by
him his findings of fact in respect thereto, and the reasons
for his decision. The State Treasurer shall review the
findings and decision of each hearing conducted by a hearing
officer and issue a final witten decision. The final
decision shall be a public record. Any claimof an interest
in property that is filed pursuant to this Act shall be
considered and a finding and decision shall be issued by the
Ofice of the State Treasurer in a tinely and expeditious
manner .

(b) If the claim is allowed, and after deducting an
amount not to exceed $20 to cover the cost of notice
publ i cation and rel ated clerical expenses, the State
Treasurer shall make paynment forthw th

(c) In order to carry out the purpose of this Act, no
person or conpany shall be entitled to a fee for discovering
presunptively abandoned property until it has been in the
custody of the Unclained Property Division of the Ofice of
the State Treasurer for at least 24 nonths. Fees for
di scovering property that has been in the custody of that
division for nore than 24 nonths shall be I[imted to not nore
t han 10% of the anount coll ected.

This Section shall not apply to the fees of an attorney
at law duly appointed to practice in a state of the United
States who is enployed by a claimant with regard to probate
matters on a contractual basis.

(d) A person or conpany attenpting to col | ect a

contingent fee for discovering, on behalf of an owner,

presunptively abandoned property nust be licensed as a

private detective pursuant to the Private Detective, Private
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Alarm Private Security, and Locksnmith Act of 1993.

(Source: P.A 91-16, eff. 7-1-99.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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