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AN ACT regardi ng tel emarketing.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Tel emarketing Registration and Fraud Prevention Act.

Section 5. Definitions. As used in this Act, unless the
context otherw se requires:

"Emergency tel ephone nunber" nmeans any tel ephone nunber
that accesses or <calls a fire departnent, |aw enforcenent
agency, anbul ance, hospital, nedical center, poison control
center, rape crisis center, suicide prevention center, rescue
service, or the 911 energency access nunber provided by | aw
enf orcenent agencies and police departnents.

"I nvestment opportunity” neans anything tangible or
intangible, that is offered for sale, sold, or traded based
wholly or in part on representations, either express or
inplied, about past, present, or future incone, profit, or
appreci ation.

"Person" includes any individual, group of individuals,
firm association, corporation, partnership, joint venture,
sol e proprietorship, or any other business entity.

"Prize" nmeans anything offered or purportedly offered and
given or purportedly given to a person by chance.

"Prize pronotion" neans a sweepstakes or other ganme of
chance or an or al or witten, express or inplied
representation that a person has won, has been selected to
receive, or is eligible to receive a prize or purported
prize.

"Seller" nmeans any person who, in connection wth a
telemarketing transaction, provides, offers to provide, or

arranges for others to provide goods or services to the
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custoner in exchange for consideration.

"Solicitation" neans a witten or oral notification or
advertisenment that neets any one of the follow ng terns:

(1) The notification or adverti senent IS
transmtted by or on behalf of the seller and by any
printed, audi o, vi deo, ci nemati c, t el ephone, or
el ectroni ¢ neans.

(2) In the case of a notification or advertisenent
ot her t han by telephone, <either of the follow ng
conditions is net:

(A) The notification or adverti senent IS
foll owed by a tel ephone call froma tel emarketer; or
(B) The notification or advertisenent invites

a response by tel ephone, and through that response,

a telemarketer attenpts to nake a sal e of goods or

servi ces.

"Tel emarketer" neans any person who, in connection wth
telemarketing, initiates telephone calls to or receives
tel ephone <calls froma person in this State. "Telenmarketer"”
al so neans any person located within this State who, 1in
connection W th t el emar ket i ng, initiates or receives
tel ephone calls. "Telenmarketer" includes, but is not limted
to, any person who is an owner, operator, officer, director,
or partner to the managenent activities of a business.

"Tel emarketing" neans a plan, program or canpai gn which
is conducted to induce the purchase of goods or services by
use of one or nore tel ephones and which involves nore than
one tel ephone call. "Telemarketing" my also include the
notification of a prize award. "Telemarketing" does not

i nclude political fundraising.

Section 10. Exenptions. For purposes of registration
and bondi ng under Sections 15 and 20, "tel enarketer"” does not

i nclude any of the follow ng:
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(1) Any securities, commodities, or investnment brokers,
deal ers, or investnent advisers or associates of securities,
coomodities, or investnment brokers, dealers, or investnent
advi sers subject to license or registration by the Securities
and Exchange Conmm ssion, the National Associ ati on of
Securities Dealers, or any other self regulatory organization
as defined by 15 U S.C. 781, or by an agency of this State or
any other state, who are soliciting within the scope of their
license or registration.

(2) A person engaged in solicitation for a religious,
charitable, political, educational, or other noncommerci al
purpose; a person soliciting for a donestic or foreign
nonprofit corporation that is registered with the Illinois
Secretary of State; or the Illinois Attorney General's Ofice
under the Charitable Trust Act.

(3) A business nmaking a sale to another business.

(4) A person that solicits sales by periodically
publishing and delivering a catalog of t he person's
mer chandi se to prospective purchasers, if the catal og:

(A) Contains a witten description or illustration
of each itemoffered for sale; and

(B) Includes the business or honme address of the
person soliciting the sale.

(5 A person who solicits contracts for naintenance or
repair of goods previously purchased fromthat person or from
t he person on whose behalf the solicitation is nade.

(6) A person soliciting a transaction regulated by the
Comodi ty Futures Trading Commission if the person is
regi stered or tenporarily licensed wwth the Coomodity Futures
Tradi ng Conm ssion under the Commobdity Exchange Act (7 U. S.C
1l et seq.), and the person's registration or license is not
expi red, suspended, or revoked.

(7) A supervised financial organization or parent,

subsidiary, or affiliate of a supervised financi al
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organi zation, or a |icensee under the Consuner |nstall nent
Loan Act.

(8 A person licensed as an insurance producer under
Article XXXI of the Illinois Insurance Code.

(9) An insurance conpany licensed wunder the Illinois
| nsurance Code.

(10) A person soliciting the sale of services provided
by a satellite or cable tel evision system authorized by the
federal government or this State to provide services in this
St at e.

(11) A telecomunications carrier or its subsidiary or
agent, or other business, regulated by the Illinois Conmerce
Comm ssion under Article X1l of the Public Utilities Act,
including but not limted to a tel ecommuni cations carrier as
defined at Section 13-202 of the Public Uilities Act; a
federally licensed cellular tel ephone service partner or its
agents; or a radio tel econmuni cation service provider.

(12) A person soliciting business fromconsuners that
have an existing business relationship W th or have
previously purchased fromthe business enterprise for which
the person is soliciting.

(13) A person operating a retail business establishnment
under the sanme nanme as that used in the solicitation

(A) Wose goods or services are displayed and
offered for sale at the business establishment; and

(B) A mjority of whose business involves the
consuner obtaining the goods or services at the business

est abl i shnment .

(14) A person soliciting for the sale of a mnmgazine or
newspaper of general circulation.

(15) An issuer or a subsidiary of an issuer that is
authorized to offer securities for sale in this State.

(16) A seller who offers:

(A) A book, video, record, nmultimedia club offer,
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contractual plan, or arrangenent along with which the

seller provides the consuner with a formthe consuner may

use to instruct the seller not to ship the offered
mer chandi se;

(B) A book, video, record, nmultinmedia club offer,
contractual plan, or arrangenent that 1is regulated by
Part 425 of the Federal Trade Comm ssion regulation
concerning the use of negative option plans by sellers in
commerce (16 CFR 425); or

(© Books, records, videos, mnultinedia products, or
ot her goods for sale that are not covered by subdivisions
(A) or (B) of this item (16), including continuity plans,
subscription arrangenments, standing order arrangenents,
single sales, supplenents, or series arrangenents under
which the seller periodically ships nerchandise to a
consuner who has consented in advance to receive the
mer chandi se on a periodi c basis.

(17) A real estate salesperson or Dbroker licensed by
this State.

(18) Any person that has provided tel emarketing sales
services under the same business nane as, and derives at
| east 50% of gross telemarketing sales revenues from
contracts with, persons exenpted under this Section from
regi stration requirenents.

(19) A person soliciting the sale of food or food
products if the solicitation is not intended to and does not
result in a sale in excess of $100 to a single address.

(20) A public wutility or its subsidiary, affiliate, or
agent, or other business regulated by the Illinois Conmerce

Conmmi ssion under the Public Utilities Act.

Section 15. Registration of tel emarketers.
(a) No person shall act as a seller or tel emarketer

w thout first having registered wwth the Attorney Ceneral.
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The initial application for registration shall be nade at
| east 60 days prior to offering consunmer goods or services
and an application for renewal shall be made on an annual
basi s thereafter

(b) The Attorney GCeneral's Ofice shal | char ge
reasonabl e application and renewal fees for adm nistration of
the registration requirenents pursuant to this Section. Al
fees collected under this Section shall be deposited in the
State Treasury in t he speci al fund known as the
Tel emar keti ng Fraud Enforcenment Fund and shall be wused only
for the purposes described in Section 75. The certificate of
registration or registration renewal shall expire one year
after the date on which it is issued. The application and
renewal fees and process shall be established through the
promul gati on of a rul e pur suant to t he I1linois
Adm ni strative Procedure Act.

(c) The application for a certificate of registration
or renewal shall include, but not be Ilimted to, the
foll ow ng information:

(1) The true nanme, date of birth, driver's |license
nunber, social security nunber or tax identification
nunber, busi ness address, and hone address of the
applicant (post office boxes or commercial mail receiving
agencies are not permtted), including each nanme under
which the applicant intends to engage in telephone
solicitations.

(2) Each business or occupation engaged in by the
applicant during the 2 years imediately preceding the
date of the application, and the |ocation of each such
busi ness or occupati on.

(3) Whether, in a court of conpetent jurisdiction
inthis State, any other state, or the United States, any
principal or manager has been convicted of, has pl eaded

guilty to, has entered a plea of no contest for, or is
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bei ng pr osecut ed by indictnent or information for
racketeering, any violation of state or f eder al
securities law, or a theft offense.

(4) Wwether, in any jurisdiction, there has been
entered against the applicant an injunction, a tenporary
restraining or der, or a final judgnent or order,
i ncluding an agreed judgnment or order, an assurance of
voluntary conpliance, or any simlar instrunment, in any
civil or admnistrative action involving fraud, theft,
racket eeri ng, enbezzl enent, f raudul ent conver si on,
m sappropriation of property, or any consumer protection
law or telemarketing law, or if there is any pending
[itigation against the applicant involving these matters.

(5) \VWhether, in any jurisdiction, the applicant has
been arrested for, has been convicted of, has pleaded
guilty to, has entered a plea of no contest to, or is
being prosecuted by indictnent or information for a
felony and, if so, the nature of the felony.

(6) Whether in a court of conpetent jurisdiction of
this State, any other state, or the United States, the
appl i cant has been convicted of, has pleaded guilty to,
has entered a plea of no contest for, or is being
prosecuted by indictnent or information for engaging in a
pattern of corrupt activity, racketeering, a violation of
federal or state securities law, or a theft offense as
defined in Section 16-1 of the Crimnal Code of 1961 or
in simlar |aw of any other state or the United States.

(7) \Wether the applicant, at any tinme during the
previous 7 years, has filed for bankruptcy, been adjudged
bankrupt, or been reorgani zed because of insolvency.

(8 The true name, current honme address, date of
birth, social security nunber, and all others by which
known or previously known, of each of the foll ow ng:

(A) Each principal officer, director, owner,
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or partner of the applicant, and each other person
participating in or responsible for the nmanagenent
of the applicant's business.

(B) Each office nmanager or ot her person
principally responsible for each [ ocation from which
the applicant will do business.

(9) The nanme and address of every institution where

banking or any other nonetary transactions are done by

the seller.
(10) A copy of al | scripts, outli nes, or
presentation material the applicant wll require or

suggest be used by a sal esperson when soliciting as well
as all sales information to be provided by the applicant

to a purchaser in connection with any solicitation.

Section 20. Surety bond.

(a) No person shall act as a tel emarketer w thout having
first obtained a surety bond issued by a surety conpany that
holds a certificate of authority to do business in this State
i ssued by the Departnment of Insurance under the Illinois
| nsur ance Code. Wth regard to the surety bond, the
follow ng conditions nmust be net before a person nmay act as a
tel emar ket er:

(1) A copy of the bond nust be filed wth the
Attorney Ceneral.

(2) The bond nmust be in favor of any person, and of
the State for the benefit of any person, that is injured
by violation of this Act or a rule adopted under this Act
pursuant to the Illinois Adm nistrative Procedure Act.

(3) The bond nust be in the anpbunt of $100, 000.

(4) The bond nust be maintained and in effect for
at least 2 years after the date on which the tel emarketer
ceases to engage in tel ephone solicitations.

(b) Any person meking a claim against the bond for
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vi ol ation of any provision of this Act or rule adopted under
this Act may maintain a civil action against the tel emarketer
and the surety conpany. The surety conpany is |liable only
for damages awarded under Section 70 and is not |iable for
attorney's fees awarded wunder Section 70. The aggregate
liability of the surety conpany to all persons injured by a
telemarketer's violation of this Act shall not exceed the
anount of the bond.

(c) The registration of any tel emarketer shall be void
upon term nation of the bond of the surety conpany or | oss of
the bond wunless, prior to such term nation, a new bond has
been filed with the Attorney General's Ofice. The surety,
for any cause, my cancel the bond upon giving a 60 day
witten notice to the telemarketer and to the Attorney
CGeneral . Unless the bond is replaced by that of another
surety before the expiration of the 60 day notice of
cancel lation, the registration of the telemarketer shall be
treated as |lapsed. For 2 years after the cancellation takes
effect, a person may nmake a claim against the bond for a
violation that occurred while the bond was in effect.

(d) Any person required wunder this Act to file a bond
wth a registration application may file, in lieu of the
bond, a certificate of deposit, in cash or governnent bond,
in the amount of $100, 000.

(e) The Attorney CGener al shal | hol d t he cash,
certificate of deposit, or governnent bond for 2 years from
the period the tel emarketi ng busi ness ceases to operate or
registration |lapses in order to pay out clains nade agai nst

the tel emarketing business during its period of operation.

Section 25. Record keeping requirenents.
(a) Any telemarketer shall keep, for a period of 24
months from the date the record is produced, the follow ng

records:


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N R R R R R R R R R R
O O 00 N o o0 M WwWN O

21
22
23
24
25
26
27
28
29
30
31
32
33

-10- LRB9206567TAt m

(1) Al substantially different advertisenents,
brochures, and ot her pronotional nmaterials.

(2) The nane and |ast known address of each prize
recipient and the prize awarded for prizes that are
represented to have a val ue of $25 or nore.

(3) The name and last known address of each
consuner, the goods or services purchased, the date such
goods or services were shipped or provided, and the
anount paid by the consuner for the goods or services.

(4) The name, |ast known hone address, telephone
nunber , and job title for all current and forner
enpl oyees directly involved in tel ephone sal es.

(5 Al witten confirmations required to be
provi ded or received under this Act.

(b) In the event of any dissolution or term nation of

the telemarketer's busi ness, t he princi pal of t hat
tel emarketer shall mintain all records as required under
this Section. |In the event of any sale, assignnment, or other

change in ownership of the seller's business, the purchaser

shall maintain all records required under this Section

Section 30. Mandatory discl osures.

(a) The telemarketer shall disclose pronptly and in a
cl ear and conspi cuous nmanner to a consumer during a tel ephone
solicitation:

(1) The identity of the seller.

(2) That the purpose of the call is to sell goods
or services.

(3) The nature of the goods or services.

(b) Before a consunmer pays for the goods or services
offered for sale or provides any financial or paynent
information to a telemarketer, the tel emar ket er shal
di sclose, <clearly and conspicuously, the follow ng materi al

i nformati on:
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(1) The total cost to purchase, receive, or use the
consuner goods or services that are the subject of the
t el emarketi ng communi cati on.

(2) The quantity of the consunmer goods or services
that are the subject of the tel emarketing solicitation

(3) Al mterial restrictions, limtations, or
conditions to purchase, receive, or use the consuner
goods or services that are t he subj ect of t he
tel emarketing solicitation.

(4) Al rmterial aspects of the nature or terns of
the telemarketer's refund, cancellation, exchange, or
repur chase policies.

(5) In any prize pronotion:

(A) A statement of all material conditions to
receive or redeemthe prize.

(B) The odds of receiving a prize, and if the
odds are not cal cul able in advance, the factors and
met hods used in cal culating the odds.

(C© A clear statenent that the consunmer is not
required to make any purchase to wn a prize or
participate in the prize pronmotion, including a
statenent that the consunmer is not required to pay
any shipping or handling costs.

(D A cl ear expl anati on of t he
no- pur chase/ no- paynent method of participating in

the prize pronotion

Section 35. Do not call list. It is an unlawful act or
practice and violation of this Act for any telemarketer to
initiate a telephone solicitation to a consuner who
previously has requested the telenmarketer to refrain from
calling the consuner. Conpliance with Section 310.4(b) of
t he Federal Trade Commi ssion's Tel emarketing Sal es Rul e shal

constitute conpliance with this Section.
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Section 40. Witten confirmation.

(a) Except as provided in subsection (c), (d), and (e),
the tel emarketer shall furnish the consuner, in the sane
| anguage as that principally used in the sales presentation,
a witten confirmation.

(b) The witten confirmation furni shed under subsection

(a) shall be mailed using first class nmail, postage prepaid,
no later than 10 days after the telemarketing sale. The
witten confirmation shall be in 12 point type; shall be a

separate docunent for the purpose of confirm ng t he
tel emarketing sal e; and shal | contain the follow ng
i nformation:

(1) The nane and address of the seller.

(2) The total costs to purchase, receive, or use,
and the quantity of, any goods or services that are the
subj ect of the sale.

(3) Al mterial restrictions, limtations, or
conditions to purchase, receive, or use the goods or
services that are the subject of the sale.

(4) If the seller has a policy of not making
refunds, cancellations, exchanges, or repurchases, a
st at enment informng the custonmer that this is the
seller's policy; or, if the seller or tel emarketer nakes
a representation about a refund, cancellation, exchange,
or repurchase policy, a statenent of all material terns
and conditions of the policy.

(5 A toll-free nunber to call should the consuner
wi sh to cancel the tel emarketing sale.

(c) A witten confirmation is not required if the
telemarketing sale is regulated by other |laws of the State.
(d) A sale is not subject to the requirenments of this
Section if the seller, at a mninum has a policy of:
(1) accepting returns or cancelling services in

connection with the return of unused and undamaged goods


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

N N R R R R R R R R R R
b O © 00 N oo o0 b W N +—» O

22
23
24
25
26
27
28
29
30
31
32
33

- 13- LRB9206567TAt m

or cancelled services for a period of not less than 7
days after the date of delivery to the consuner and
providing a cash refund for a cash purchase or issuing a
credit for a credit purchase applied to the account that
was debit ed;

(2) disclosing the seller's refund and return
policy to the consunmer by telephone or in witing
included with advertising or pronotional material, or
with the delivery of the goods or services; and

(3) restoring paynents or issuing credits pursuant
to subdivision (d)(1), within 30 days after the date on

whi ch the seller receives the returned goods or notice of

cancel lation of services. A seller who discloses in
witing that a sale is subj ect to "satisfaction
guaranteed", "free inspection", "a no risk guarantee", or

simlar words or phrases shall be considered to have net

the review and return for refund policy requirenments of

this subsection

(e) A witten confirmation is not required if the
tel emarketing sale results in a witten contract signed by

t he consuner.

Section 45. Acts and practices not covered wunder this
Act . The follow ng acts and practices are not covered under
this Act:

(1) Telephone calls in which the sale of goods or
services is not conpleted, and paynent or authorization of
paynment is not required, until after a face-to-face
presentation by the seller.

(2) Telephone calls initiated by a consuner that are not
the result of any tel ephone solicitation by a tel emarketer.

(3) Telephone calls nade by an autodi aler as defined in
the Automatic Tel ephone Dial ers Act.

(4) Telephone calls initiated by a consuner in response
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to a direct mail solicitation that clearly, conspicuously,
and truthfully discloses all material information listed in
subsection (b) of Section 30 for any itemoffered in the
direct mil solicitation; provided, however, that this
exenption does not apply to calls initiated by a consuner in
response to a direct mail solicitation relating to prize
pronoti ons, i nvestnment opportunities, goods or services
described in subdivisions (a)(9) and (a)(12) of Section 50,
or direct mail solicitations that guarantee or represent a
hi gh |ikelihood of success in obtaining or arranging for
extensions of «credit, if paynent of a fee is required in
advance of obtaining the extension of credit.

(5) Telephone calls initiated by a consuner in response
to an advertisenent through any nedia, other than direct mail
solicitations; provided however, that this exenption does not
apply to calls initiated by a consuner in response to an
advertisenent relating to investnent opportunities, goods, or
services described in subdivisions (a)(9) and (a)(12) of
Section 50, or advertisenents that guarantee or represent a
hi gh Iikelihood of success in obtaining or arranging for
extensions of «credit, if paynent of a fee is required in
advance of obtaining the extension of credit.

(6) Telephone <calls nmade by a col l ection agency
registered with the Departnment of Professional Regul ation
under the Illinois Collection Agency Act.

(7) Telephone calls related to the personal service
relationship between a retail business establishnent and a
consuner who has had or has a business relationship with that

retailer.

Section 50. Unlawful acts or practices.
(a) It is an unlawful act or practice and a violation of
this Act for any telemarketer to engage in the follow ng

conduct :
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(1) To obtain a certificate of registration or
regi stration renewal through any false or fraudul ent
representation or nake any material m srepresentation in
any registration or registration renewal application.

(2) To fail to maintain a valid certificate of
registration or registration renewal.

(3) To provide inaccurate or inconplete information
to the Attorney General when making an application for a
certificate of registration or registration renewal .

(4) To msrepresent that a person is registered or
that a person has a valid certificate nunber.

(5 To msrepresent, directly or by inplication,
any of the follow ng information:

(A) The total cost to purchase, receive, or
use, and the quantity of, any goods or services that
are the subject of a solicitation.

(B) A material restriction, Ilimtation, or
condition to purchase, receive, or use goods or
services that are the subject of a solicitation

(© A mterial aspect of the performance,
efficacy, nature, or characteristics of goods or
services that are the subject of a solicitation

(D) A material aspect of the nature or terns
of the seller's refund, cancellation, exchange, or
repur chase policies.

(E) A material aspect of a prize pronotion,
including, but not limted to, the odds of Dbeing
able to receive a prize, the nature of a prize, the
actual nunmber of each prize to be awarded or given
or that a purchase or paynent of any kind is
required to win a prize or participate in a prize
pronoti on.

(F) A material aspect of an investnent

opportunity, including, but not limted to, risk,
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l[iquidity, earnings potential, or profitability.

(G The telemarketer's affiliation wth or
endor senent by any government or third-party
or gani zati on.

(6) To make a false or msleading statenment to
i nduce a consuner to pay for goods or services.

(7) To fail to notify the Attorney General within
15 days if, in a court of conpetent jurisdiction of this
State or any other state or the United States, the
tel emarketer is convicted of, pleads guilty to, or enters
a plea of no contest for a felony, engaging in a pattern
of corrupt activity, racketeering, a violation of federal
or state securities law, or a theft offense.

(8) To advertise or represent that registration as
a telemarketer is an endorsenent or approval by the State
or any governnental agency of the State.

(9) To request or receive paynent of any fee or
consi deration for goods or services represented to renove
derogatory information fromor inprove a person's credit
history, credit record, or credit rating until:

(A) The time frame in which the telemarketer
has represented all of the goods or services wll be
provided to that person has expired; and

(B) The telemarketer has provided the person
wi th docunentation in the formof a consumer report
from a consunmer reporting agency denonstrating that
the prom sed results have been achieved, such report
havi ng been issued nore than 6 nonths after the
results were achieved.

(10) Qotain or submt for paynent a check, draft,
or other form of negotiable paper drawn on a person's
checking, savings, bond, or other account w thout the
consuner's express witten authorization.

(11) To procure the services of any professional
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delivery, courier, or other pick-up service to obtain
i mredi ate recei pt and possession of a consuner's paynent
unl ess:
(A) Such service is requested by the consuner;
and
(B) The consuner is actually afforded an
opportunity to inspect the goods or services prior
to paynent.

(12) To request or receive paynent in advance from
a consumer to recover or otherwise aid in the return of
noney or any other item/lost by the consunmer in a prior
tel emarketing transaction.

(13) To msrepresent the requirenents of this
Secti on.

(14) To assist, support, or provide substantial
assi stance to any tel emarketer when the seller knows or
should know that the telemarketer is engaged in any act
or practice which violates this Section or Section 30.

(15) To make or cause to be made a tel ephone cal
to any energency tel ephone nunber.

(16) To request or receive paynent of any fee or
consideration in advance of obtaining a loan or other
extension of credit when the seller or tel emarketer has
guaranteed or represented a high likelihood of success in
obtaining or arranging a loan or other extension of

credit for a consuner.

Section 55. Abusi ve acts and practices unl awful under
this Act. It is an abusive tel emarketing act or practice and
a violation of this Act for any tel emarketer to engage in the
foll ow ng conduct:

(1) Threaten, intimdate, or use profane or obscene
| anguage.

(2) Engage any person repeatedly or continuously
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with behavior a reasonable person would deem to be
annoyi ng, abusive, or harassing.

(3) Initiate an outbound tel ephone call to a person
when that person previously has stated that he or she
does not wi sh to receive an outbound tel ephone call made
on behalf of the tel emarketer whose goods or services are
being offered in conpliance with Section 35.

(4) Engage in telemarketing to a person's residence
at any time other than between 8 aam and 9 p.m | ocal
time, Monday through Sunday, at the <called person's

| ocati on.

Section 60. Enforcenent by Attorney General. Violation
of any of the provisions of this Act is an unlawful practice
under the Consunmer Fraud and Deceptive Busi ness Practices
Act. Al renedies, penalties, and authority granted to the
Attorney General by that Act shall be available to himfor

the enforcenent of this Act.

Section 65. Crimnal penalties. A knowi ng violation of
Section 15, 20, 25, 30, 35, 40, 50, or 55is a Cass 4

f el ony.

Section 70. Private right of action.

(a) Any person who suffers actual damages as a result
of a violation of this Act commtted by any other person may
bring an action against that person. The court, in its
discretion, may award actual econom c danmages or any ot her
relief which the court deens proper.

(b) Such action may be commenced in the county in which
t he person against whom it 1is brought resides, has his
princi pal place of business, or is doing business, or in the
county where the transaction or any substantial portion of

the transacti on occurred.
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(c) In any action brought by a person under this
Section, the court may grant injunctive relief wher e
appropriate and may award, in addition to the relief provided
in this Section, reasonable attorney's fees and costs to the
prevailing party.

(d) Upon comrencenent of any action brought under this
Section, the plaintiff shall mail a copy of the conplaint or
other initial pleading to the Attorney General and, upon
entry of any judgnment or order in the action, shall mail a
copy of the judgnent or order to the Attorney General.

(e) Any action for damages under this Section shall be
forever barred unless commenced wthin 3 years after the
cause of action accrued; provided that, whenever any action
is brought by the Attorney CGeneral or a State's Attorney for
a violation of this Act, the running of the statute of
limtations, wth respect to every private right of action
for damages which is based in whole or in part on any matter
conplained of 1in the action by the Attorney General or
State's Attorney, shall be suspended during the pendency of

the action, and for one year thereafter.

Section 75. Telemarketing Fraud Enforcenent Fund. There
is hereby created in the State Treasury the Attorney Ceneral
Tel emar keti ng Fraud Enforcenment Fund. The State Treasurer
shall deposit in the fund registration fees paid pursuant to
this Act. Subject to appropriation by the legislature, the
Attorney General shall wuse the nonies in the fund for the
adm ni stration and enforcenent of the program of registration
established in this Act and also for educational activities

t hat advance the purposes of this Act.

Section 80. Rules. The Attorney Ceneral may pronul gate
any rules necessary to inplenent this Act, pursuant to the

[Ilinois Adm nistrative Procedure Act, which rul es shall have
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the force of | aw

Section 85. Construction of Act. This Act shall be

liberally construed to effect its purposes.

Section 905. The State Finance Act is amended by adding

Section 5.545 as fol |l ows:

(30 I'LCS 105/5.545 new)

Sec. 5.545. The Attorney General Tel enar keti ng Fraud

Enf or cenent Fund.

(815 ILCS 413/ Act rep.)
Section 910. The Tel ephone Solicitations Act IS

r epeal ed.
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