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AMENDMENT TO HOUSE BI LL 3493

AMENDMENT NO. . Anend House Bill 3493 by replacing
the title with the foll ow ng:

"AN ACT rel ating to budget inplenentation."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 1. Short title. This Act may be cited as the

FY2002 Budget | nplenmentation (State Finance) Act.

Section 3. Purpose. It is the purpose and subject of
this Act to make the changes in State programs relating to
State finance that are necessary to inplenent the State's

FY2002 budget.

Section 5. The Departnent of Comerce and Comrunity
Affairs Law of the Cvil Admnistrative Code of Illinois is

anended by changi ng Section 605-710 as foll ows:

(20 I1LCS 605/605-710)
Sec. 605- 710. Regi onal tourism devel opnent
or gani zat i ons.

(a) The Depart nent may, sSubject to appropriation,
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provi de contractual funding fromthe Tourism Pronotion Fund
for the admnistrative costs of not-for-profit regional
touri sm devel opnent organi zations that assist the Departnment
i n devel opi ng tourismthroughout a multi-county geographical
ar ea desi gnat ed by the Departnent. Regi onal tourism
devel opnent organi zati ons receiving funds under this Section
may be required by the Departnent to submt to audits of
contracts awarded by the Departnent to determ ne whether the
regional tourism devel opnent organi zation has perforned all
contractual obligations under those contracts.

Every enployee of a regi onal tourism devel opnent
or gani zati on recei ving funds wunder this Section shal
di sclose to the organi zation's governing board and to the
Department any economic interest that enployee may have in
any entity wth which the regional tourism devel opnent
organi zati on has contracted or to which the regional tourism
devel opnent organi zati on has granted funds.

(b) The Departnment, from npneys transferred fromthe

General Revenue Fund to the Tourism Pronmotion Fund and

appropriated from the Tourism Pronption Fund, shall first

provi de fundi ng of $5,000,000 annually to a governnental

entity with at Jleast 2,000,000 square feet of exhibition

space that has as part of its duties the pronotion of

cultural, scientific and trade exhibits and events within a

county with a popul ation of nore than 3,000,000, to be used

for any of the governnental entity's general corporate

(Source: P.A 90-26, eff. 7-1-97; 90-655, eff. 7-30-98;
91-239, eff. 1-1-00.)

Section 7. The Legislative Materials Act is anended by

changing Section 1 as foll ows:

(25 ILCS 105/1) (fromCh. 63, par. 801)
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Sec. 1. Fees.

(a) The derk of the House of Representatives may
establish a schedule of reasonable fees to be charged for
providing copies of daily and bound journals, comittee
docunent s, committee t ape recor di ngs, transcripts of
comm ttee proceedings, and conmttee notices, for providing
copies of bills on a continuing or individual basis, and for
provi di ng tape recordings and transcripts of floor debates
and ot her proceedi ngs of the House.

(b) The Secretary of the Senate may establish a schedul e
of reasonable fees to be charged for providing copies of
daily and bound journals, commttee notices, for providing
copies of bills on a continuing or individual basis, and for
provi di ng tape recordings and transcripts of floor debates
and ot her proceedi ngs of the Senate.

(c) The derk of the House of Representatives and the
Secretary of the Senate nmay establish a schedul e of
reasonable fees to be charged for providing live audio of
floor debates and other proceedings of the House of
Representatives and the Senate. The Cerk and the Secretary
shal | have conpl ete discretion over the distribution of Ilive
audio wunder this subsection (c), including discretion over
t he conditions under which |ive audio shall be distributed,
except that |ive audio shall be distributed to the CGeneral
Assenbly and its staffs. Nothing in this subsection (c)
shall be construed to create an obligation on the part of the
Clerk or Secretary to provide live audio to any person or
entity other than to the General Assenbly and its staffs.

(c-5) The Oerk of the House of Representatives, to the
extent authorized by the House Rules, may establish a
schedul e of reasonable fees to be charged to nenbers for the
preparation, filing, and reproduction of non-substantive
resol utions.

(c-10) Through Decenber 31, 2002, the Cerk of the House
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of Representatives nay sell to a nenber of the House of

Representatives one or nore of the chairs that conprise

menber seating in the House chanber. The Cerk nust charge

the original cost of the chairs.

(c-15) Through Decenber 31, 2002, the Secretary of the

Senate may sell to a nenber of the Senate one or nore of the

chairs that conprise nenber seating in the Senate chanber.

The Secretary nust charge the original cost of the chairs.

(d) Receipts fromall fees and charges established under

this Section subsecttons-{a);-(b);-€€);-and--{e-5) shall be

deposited by the Cderk and the Secretary into the General
Assenbly Operations Revol ving Fund, a special fund in the
State treasury. Anmounts in the Fund may be appropriated for
the operations of the offices of the Cerk of the House of

Representatives and the Secretary of the Senate, including

the replacenent of itens sold under subsections (c-10) and

(c-15).
(Source: P.A 90-569, eff. 1-28-98.)

Section 10. The Space Needs Act is anended by changi ng

Section 3.06 as foll ows:

(25 ILCS 125/3.06) (from Ch. 63, par. 223.086)

Sec. 3.06. (a) To review and approve or__di sapprove al

contracts for the repair, rehabilitation, construction or
alteration of all State buildings in the Capital conplex of
buildings in Springfield, 1llinois, including all tunnels,
power and heating plants and surroundi ng grounds.

(b) To enter into all necessary contracts for the

repair, rehabilitation, construction, or alteration of any

portion of a State building in the Capitol conplex used or

occupied by the leqgislative branch. The Conmi ssion may

delegate its authority under this subsection, in whole or in

part, to an appropriate construction agency, as defined in
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the Illinois Procurenent Code.

(Source: Laws 1967, p. 4139.)

Section 15. The State Finance Act is anmended by changi ng
Sections 6z-43, 6z-45, and 8g and adding Section 6z-51 as

foll ows:

(30 ILCS 105/ 6z-43)

Sec. 6z-43. Tobacco Settlenment Recovery Fund.

(a) There is created in the State Treasury a special
fund to be known as the Tobacco Settl enent Recovery Fund,
into which shall be deposited all nonies paid to the State
pursuant to (1) the Master Settlenent Agreenment entered in
the case of People of the State of Illinois v. Philip Mrris,
et al. (Grcuit Court of Cook County, No. 96-L13146) and (2)
any settlenment wth or judgnent agai nst any tobacco product
manuf acturer other than one participating in the Master
Settlement Agreenent in satisfaction of any rel eased claimas
defined in the Master Settlenent Agreenent, as well as any
other nonies as provided by |[|aw Al earnings on Fund
investnments shall be deposited into the Fund. Upon the
creation of the Fund, the State Conptroller shall order the
State Treasurer to transfer into the Fund any nonies paid to
the State as described initem (1) or (2) of this Section
before the <creation of the Fund plus any interest earned on
the investnent of those nonies. The Treasurer nay invest the
nmoneys in the Fund in the sane manner, in the sane types of
investnments, and subject to the same |limtations provided in
the Illinois Pension Code for the investnent of pension funds
ot her than those established under Article 3 or 4 of the
Code.

(b) As soon as nmay be practical after June 30, 2001,

upon notification fromand at the direction of the Governor,

the State Conptroller shall direct and the State Treasurer
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shall transfer the unencunbered balance in the Tobacco

Settl enment Recovery Fund as of June 30, 2001, as determ ned

by the Governor, into the Budget Stabilization Fund. The

Treasurer may invest the noneys in the Budget Stabilization
Fund in the same manner, in the same types of investnents,
and subject to the sane limtations provided in the Illinois
Pension Code for the investnent of pension funds other than
t hose established under Article 3 or 4 of the Code.

(Source: P.A 91-646, eff. 11-19-99; 91-704, eff. 7-1-00;
91-797, eff. 6-9-00; revised 6-28-00.)

(30 | LCS 105/ 6z- 45)

Sec. 6z-45. The School Infrastructure Fund.

(a) The School Infrastructure Fund is created as a
special fund in the State Treasury.

In addition to any other deposits authorized by |Iaw,
begi nning January 1, 2000, on the first day of each nonth, or
as soon thereafter as may be practical, the State Treasurer
and State Conptroller shall transfer the sum of $5, 000,000
from the General Revenue Fund to the School Infrastructure

Fund:; provided, however, that no such transfers shall be nmade

fromJuly 1, 2001 through June 30, 2002.

(b) Subject to the transfer provisions set forth bel ow,

money in the School Infrastructure Fund shall, if and when
the State of Illinois incurs any bonded i ndebtedness for the
construction of school i nprovenents under the School

Construction Law, be set aside and used for the purpose of
payi ng and di scharging annually the principal and interest on
that bonded indebtedness then due and payable, and for no
ot her purpose.

In addition to other transfers to the General (bligation
Bond Retirenment and Interest Fund made pursuant to Section 15
of the General Ooligation Bond Act, upon each delivery of

bonds i ssued for construction of school inprovenents under
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the School Construction Law, the State Conptroller shal
conpute and certify to the State Treasurer the total anount
of principal of, interest on, and premum if any, on such
bonds during the then current and each succeeding fiscal
year.

On or before the last day of each nonth, the State
Treasurer and State Conptroller shall transfer from the
School Infrastructure Fund to the General bligation Bond
Retirement and Interest Fund an anount sufficient to pay the
aggregate of the principal of, interest on, and premum if
any, on the bonds payable on their next paynent date, divided
by the nunmber of nonthly transfers occurring between the | ast
previ ous paynent date (or the delivery date if no paynent
date has yet occurred) and the next succeedi ng paynent date.

(c) The surplus, if any, in the School Infrastructure
Fund after the paynent of principal and interest on that
bonded indebtedness then annually due shall, subject to
appropriation, be used as foll ows:

First - to make 3 paynents to the School Technol ogy
Revol vi ng Loan Fund as foll ows:

Transfer of $30,000,000 in fiscal year 1999;
Transfer of $20,000,000 in fiscal year 2000; and
Transfer of $10,000,000 in fiscal year 2001.

Second - to pay the -expenses of +the State Board of
Education and the Capital Devel opnent Board in adm nistering
pr ogr ans under the School Construction Law, the total
expenses not to exceed $1, 200,000 in any fiscal year.

Third - to pay any anounts due for grants for school
construction projects and debt service under the School
Construction Law.

Fourth - to pay any anounts due for grants for school
mai nt enance projects under the School Construction Law.
(Source: P.A 90-548, eff. 1-1-98; 90-587, eff. 7-1-98;
91-38, eff. 6-15-99; 91-711, eff. 7-1-00.)
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(30 ILCS 105/6z-51 new)
Sec. 6z-51. Budget Stabilization Fund.

(a) The Budget Stabilization Fund, a special fund in the

State Treasury, shall consist of npneys appropriated or

transferred to that Fund, as provided in Section 6z-43 and as

ot herwi se provided by | aw.

(b) The State Comptroller may direct the State Treasurer

to transfer noneys fromthe Budget Stabilization Fund to the

General Revenue Fund in order to neet deficits resulting from

timng vari ati ons between di shursenents and the receipt of

funds within a fiscal year. Any npneys so borrowed shall be

repaid by June 30 of the fiscal vear in which they were

borrowed.

(30 ILCS 105/ 8gq)

Sec. 8g. Transfers from CGeneral Revenue Fund.

(a) In addition to any other transfers that may be
provided for by |law, as soon as may be practical after the
effective date of this anendatory Act of the 91st Ceneral
Assenbly, the State Conptroller shall direct and the State
Treasurer shall transfer the sum of $10, 000,000 fromthe
General Revenue Fund to the Motor Vehicle License Plate Fund
created by Senate Bill 1028 of the 91st General Assenbly.

(b) In addition to any other transfers that may be
provided for by |law, as soon as may be practical after the
effective date of this anendatory Act of the 91st Ceneral
Assenbly, the State Conptroller shall direct and the State
Treasurer shall transfer the sum of $25,000,000 fromthe
General Revenue Fund to the Fund for Illinois' Future created
by Senate Bill 1066 of the 91st Ceneral Assenbly.

(c) In addition to any other transfers that my be
provided for by law, on August 30 of each fiscal year's
license period, the Illinois Liquor Control Comm ssion shal

direct and the State Conptroller and State Treasurer shal
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transfer from the General Revenue Fund to t he Yout h
Al coholism and Substance Abuse Prevention Fund an anount
equal to the nunber of retail liquor licenses issued for that
fiscal year multiplied by $50.

(d) The paynents to progranms required under subsection
(d) of Section 28.1 of the Horse Racing Act of 1975 shall be
made, pursuant to appropriation, from the special funds
referred to in the statutes cited in that subsection, rather
than directly fromthe General Revenue Fund.

Begi nni ng January 1, 2000, on the first day of each
nmonth, or as soon as may be practical thereafter, the State
Comptroller shall direct and the State Treasurer shal
transfer fromthe General Revenue Fund to each of the special
funds fromwhich paynents are to be nade under Section
28.1(d) of the Horse Racing Act of 1975 an anount equal to
1/ 12 of the annual amount required for those paynents from
that special fund, which annual anount shall not exceed the
annual anount for those paynents fromthat special fund for
the cal endar year 1998. The special funds to which transfers
shall be nade under this subsection (d) include, but are not
necessarily limted to, the Agricultural Premum Fund; the
Metropolitan Exposition Auditoriumand O fice Building Fund;
the Fair and Exposition Fund; the Standardbred Breeders Fund,
t he Thoroughbred Breeders Fund; and the 1llinois Veterans
Rehabi litation Fund.

(e) In addition to any other transfers that may be
provided for by law, as soon as may be practical after the
effective date of this anendatory Act of the 91st Ceneral
Assenbly, but in no event later than June 30, 2000, the State
Comptroller shall direct and the State Treasurer shal
transfer the sum of $15, 000,000 fromthe General Revenue Fund
to the Fund for Illinois' Future.

(f) In addition to any other transfers that may be

provided for by law, as soon as may be practical after the
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effective date of this anmendatory Act of the 9l1lst Cenera
Assenbly, but in no event later than June 30, 2000, the State
Comptroller shall direct and the State Treasurer shal
transfer the sum of $70, 000,000 fromthe General Revenue Fund
to the Long-Term Care Provider Fund.

(f-1) In fiscal vyear 2002, in addition to any other

transfers that nay be provided for by law, at the direction

of and upon notification from the Governor, the State

Comptroller shall direct and the State Treasurer shal

transfer anpunts not exceeding a total of $160, 000, 000 from

the General Revenue Fund to the Long-Term Care Provi der Fund.

(g) In addition to any other transfers that may be

provided for by law, on July 1, 2001, or as soon thereafter

as nay be practical, the State Conptroller shall direct and

the State Treasurer shall transfer the sum of $1,200,000 from

the General Revenue Fund to the Viol ence Preventi on Fund.

(h) In each of fiscal years 2002 through 2007, but not

thereafter, in addition to any other transfers that may be

provided for by law, the State Conptroller shall direct and

the State Treasurer shall transfer $5,000,000 from the

General Revenue Fund to the Tourism Pronotion Fund.

(i) On or after July 1, 2001 and until May 1, 2002, in

addition to any other transfers that may be provided for by

law, at the direction of and upon notification from the

Governor, the State Conptroller shall direct and the State

Treasurer shall transfer anmounts not exceeding a total of

$80, 000,000 from the General Revenue Fund to the Tobacco

Settl enent Recovery Fund. Any amounts so transferred shal

be re-transferred by the State Conptroller and the State

Treasurer fromthe Tobacco Settl enent Recovery Fund to the

Gener al Revenue Fund at the direction of and upon

notification fromthe Governor, but in any event on or before

June 30, 2002.

(j]) On or after July 1, 2001 and no later than June 30,
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2002, in addition to any other transfers that nay be provi ded

for by |aw, at the direction of and upon notification from

the Governor, the State Comptroller shall direct and the

State Treasurer shall transfer anpbunts not to exceed the

following suns into the Statistical Services Revol ving Fund:

Fromthe CGeneral Revenue Fund............... $8, 450, 000
Fromthe Public Utility Fund................ 1, 700, 000
Fromthe Transportation Regulatory Fund..... 2, 650, 000
Fromthe Title Ill Social Security and

Enploynent Fund............ ... ... ... . ..... 3, 700, 000
Fromthe Professions Indirect Cost Fund..... 4, 050, 000
From t he Underground Storage Tank Fund...... 550, 000
Fromthe Agricultural PremumPFund.......... 750, 000
Fromthe State Pensions Fund................ 200, 000
Fromthe Road Fund............... ... ... ..... 2,000, 000

Fromthe Health Facilities

Planning Fund. ... ....... ... . .. . . .. . ... ..... 1, 000, 000

From the Savi ngs and Resi dential Fi nance

Regulatory Fund. ........... ... ... . ... ..... 130, 800
Fromthe Appraisal Adm nistration Fund...... 28, 600
From t he Pawnbr oker Requlation Fund......... 3, 600

From the Auction Reqgul ation

Adm nistration Fund. .. .......... ... ....... 35, 800

From the Bank and Trust Conpany Fund........ 634, 800

Fromthe Real Estate License

Adm nistration Fund. ............ ... ....... 313, 600

(Source: P.A 91-25, eff. 6-9-99; 91-704, eff. 5-17-00.)

Section 20. The Illinois Procurenent Code is anended by

addi ng Section 30-43 as foll ows:

(30 1LCS 500/ 30- 43 new)

Sec. 30-43. Capitol conplex construction.

(a) Any construction agency seeking to award or let a
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contract for construction or construction-related services

relating to a State building within the Capitol conmplex (as

defined in the Space Needs Act) that is used or occupied by

the | eqgislative branch, other than for energency procurenent,

must qgive witten notice of that intent to the Space Needs

Commi ssion at | east 30 days before begi nning the conpetitive

sel ecti on process.

(b) Before making a snmll purchase or a sole source or

ener gency procurenent of construction or construction-rel ated

services relating to a State building within the Capito

complex (as defined in the Space Needs Act) that is used or

occupied by the leqgislative branch, a construction agency

must subnit to the Procurenent Policy Board in witing its

reasonings for determ nation of the procurenent as a snal

purchase or a sole source or energency procurenent. Wthin

14 busi ness days after receiving a witten subni ssion under

this subsection, the Procurenent Policy Board nust revi ew and

approve or di sapprove the procurenent.

(c) This Section does not require any delay in the

maki ng of energency repairs that require i nmedi ate action, to

the extent necessary to undertake that i medi ate acti on.

Section 25. The State Property Control Act is anmended by

addi ng Section 15 as foll ows:

(30 ILCS 605/ 15 new)
Sec. 15. Itens sold to General Assenbly nenbers. Thi s

Act does not apply to itens sold to General Assenbly nenbers

under subsections (c-10) and (c-15) of Section 1 of the

Legi sl ative Materials Act.

Section 30. The |Illinois Income Tax Act is anmended by

changi ng Section 901 as foll ows:
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(35 I LCS 5/901) (from Ch. 120, par. 9-901)

Sec. 901. Collection Authority.

(a) In general.

The Departnent shall collect the taxes inposed by this
Act . The Departnment shall collect certified past due child
support anounts under Section 2505-650 of the Departnment of
Revenue Law (20 ILCS 2505/2505-650). Except as provided in
subsections (c) and (e) of this Section, noney collected
pursuant to subsections (a) and (b) of Section 201 of this
Act shall be paid into the General Revenue Fund in the State
treasury; noney collected pursuant to subsections (c) and (d)
of Section 201 of this Act shall be paid into the Persona
Property Tax Repl acenent Fund, a special fund in the State
Treasury; and noney collected under Section 2505-650 of the
Departnent of Revenue Law (20 ILCS 2505/2505-650) shall be
paid into the Child Support Enforcenment Trust Fund, a speci al
fund outside the State Treasury, or to the State D sbursenent
Unit established wunder Section 10-26 of the Illinois Public
Aid Code, as directed by the Departnent of Public A d.

(b) Local Governnental Distributive Fund.

Begi nni ng August 1, 1969, and conti nuing through June 30,
1994, the Treasurer shall transfer each nonth from the
General Revenue Fund to a special fund in the State treasury,
to be known as the "Local CGovernnment Distributive Fund", an
anount equal to 1/12 of the net revenue realized fromthe tax
i nposed by subsections (a) and (b) of Section 201 of this Act
during the preceding nonth. Beginning July 1, 1994, and
conti nui ng through June 30, 1995, the Treasurer shal
transfer each nonth fromthe General Revenue Fund to the
Local Governnent Distributive Fund an amobunt equal to 1/11 of
the net revenue realized fromthe tax inposed by subsections
(a) and (b) of Section 201 of this Act during the preceding
nont h. Begi nning July 1, 1995, the Treasurer shall transfer

each nonth from the GCeneral Revenue Fund to the Loca


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

[ S T
w N - O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-14- SRS92HB3493GHbmanD1

Governnent Distributive Fund an anount equal to 1/10 of the
net revenue realized fromthe tax i nposed by subsections (a)
and (b) of Section 201 of the Illinois Inconme Tax Act during
the preceding nonth. Net revenue realized for a nonth shal
be defined as the revenue fromthe tax inposed by subsections
(a) and (b) of Section 201 of this Act which is deposited in
t he General Revenue Fund, the Educational Assistance Fund and
the I ncone Tax Surcharge Local Government Distributive Fund
during the nonth mnus the anount paid out of the Ceneral
Revenue Fund in State warrants during that sane nonth as
refunds to taxpayers for overpaynent of liability under the
tax i nposed by subsections (a) and (b) of Section 201 of this
Act .

(c) Deposits Into Incone Tax Refund Fund.

(1) Beginning on January 1, 1989 and thereafter,
the Departnent shall deposit a percentage of the anmounts
col |l ected pursuant to subsections (a) and (b)(1), (2),
and (3), of Section 201 of this Act into a fund in the
State treasury known as the Incone Tax Refund Fund. The
Departnent shall deposit 6% of such amounts during the
period begi nning January 1, 1989 and ending on June 30,
1989. Beginning with State fiscal year 1990 and for each
fiscal year thereafter, the percentage deposited into the
| ncone Tax Refund Fund during a fiscal year shall be the
Annual Percentage. For fiscal years 1999 through 2001
the Annual Percentage shall be 7.1% For all other
fiscal years, the Annual Percentage shall be calculated
as a fraction, the nunmerator of which shall be the anmount
of refunds approved for paynent by the Departnent during
the preceding fiscal year as a result of overpaynent of
tax liability under subsections (a) and (b)(1), (2), and
(3) of Section 201 of this Act plus the amunt of such
refunds remaining approved but unpaid at the end of the

preceding fiscal year, mnus the anounts transferred into
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the I ncone Tax Refund Fund from the Tobacco Settl enent

Recovery Fund, and the denonm nator of which shall be the

anounts which will be collected pursuant to subsections
(a) and (b)(1), (2), and (3) of Section 201 of this Act

during the preceding fiscal year; except that in State

fiscal year 2002, the Annual Percentage shall in no event

exceed 7.6% The Director of Revenue shall certify the

Annual Percentage to the Conptroller on the | ast business
day of the fiscal year imediately preceding the fisca
year for which it is to be effective.

(2) Beginning on January 1, 1989 and thereafter,
t he Departnent shall deposit a percentage of the anounts
collected pursuant to subsections (a) and (b)(6), (7),
and (8), (c) and (d) of Section 201 of this Act into a
fund in the State treasury known as the |Incone Tax Refund
Fund. The Departnment shall deposit 18% of such anounts
during the period begi nning January 1, 1989 and endi ng on
June 30, 1989. Beginning with State fiscal year 1990 and
for each fiscal year thereafter, the percentage deposited
into the Incone Tax Refund Fund during a fiscal year
shall be the Annual Percentage. For fiscal years 1999,
2000, and 2001, the Annual Percentage shall be 19% For
all other fiscal years, the Annual Percentage shall be
calculated as a fraction, the nunerator of which shall be
the anmount of refunds approved for paynent by the
Departnent during the preceding fiscal year as a result
of overpaynent of tax liability under subsections (a) and
(b)(6), (7), and (8), (c) and (d) of Section 201 of this
Act plus the anmount of such refunds remaining approved
but unpaid at the end of the preceding fiscal year, and
t he denom nator of which shall be the amounts which wll
be coll ected pursuant to subsections (a) and (b)(6), (7),
and (8), (c) and (d) of Section 201 of this Act during

the preceding fiscal year; except that in State fisca
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vear 2002, the Annual Percentage shall in no event exceed

23% The Director of Revenue shall certify the Annual
Percentage to the Conptroller on the |ast business day of
the fiscal year immedi ately preceding the fiscal year for
which it is to be effective.

(3) The Conptroller shall order transferred and the
Treasurer shall transfer from the Tobacco Settlenent
Recovery Fund to the Income Tax Refund Fund (i)
$35, 000,000 in January, 2001, (ii) $35, 000,000 in
January, 2002, and (iii) $35,000,000 in January, 2003.

(d) Expenditures fromlncone Tax Refund Fund.

(1) Beginning January 1, 1989, noney in the Incone
Tax Refund Fund shall be expended exclusively for the
purpose of paying refunds resulting from overpaynment of
tax liability under Section 201 of this Act, for paying
rebates under Section 208.1 in the event that the anounts
in the Honeowners' Tax Relief Fund are insufficient for
t hat purpose, and for making transfers pursuant to this
subsection (d).

(2) The Director shall order paynent of refunds
resulting fromoverpaynent of tax liability under Section
201 of this Act fromthe Inconme Tax Refund Fund only to
the extent that anobunts collected pursuant to Section 201
of this Act and transfers pursuant to this subsection (d)
and item (3) of subsection (c) have been deposited and
retained in the Fund.

(3) As soon as possible after the end of each
fiscal year, the Director shall order transferred and the
State Treasurer and State Conptroller shall transfer from
the Income Tax Refund Fund to the Personal Property Tax
Repl acenent Fund an anount, certified by the Director to
the Conptroller, equal to the excess of the anount
col l ected pursuant to subsections (c) and (d) of Section

201 of this Act deposited into the Inconme Tax Refund Fund
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during the fiscal year over the anmount of refunds
resul ting from overpaynment of tax liability wunder
subsections (c) and (d) of Section 201 of this Act paid
fromthe Income Tax Refund Fund during the fiscal year.

(4) As soon as possible after the end of each
fiscal year, the Director shall order transferred and the
State Treasurer and State Conptroller shall transfer from
t he Personal Property Tax Repl acenent Fund to the |Incone
Tax Refund Fund an anmount, certified by the Director to
the Conptroller, equal to the excess of the anmount of
refunds resulting fromoverpaynent of tax liability under
subsections (c) and (d) of Section 201 of this Act paid
fromthe Inconme Tax Refund Fund during the fiscal vyear
over the anmpunt coll ected pursuant to subsections (c) and
(d) of Section 201 of this Act deposited into the Incone
Tax Refund Fund during the fiscal year.

(4.5) As soon as possible after the end of fiscal
year 1999 and of each fiscal year thereafter, the
Director shall order transferred and the State Treasurer
and State Conptroller shall transfer fromthe Incone Tax
Refund Fund to the General Revenue Fund any surplus
remaining in the I ncome Tax Refund Fund as of the end of
such fiscal year; excluding for fiscal years 2000, 2001
and 2002 anounts attributable to transfers under item (3)
of subsection (c) less refunds resulting fromthe earned
income tax credit.

(5) This Act shall constitute an irrevocable and
continuing appropriation fromthe Incone Tax Refund Fund
for the purpose of paying refunds upon the order of the
Director in accordance wth the provisions of this
Secti on.

(e) Deposits into the Education Assistance Fund and the

| nconme Tax Surcharge Local Governnent Distributive Fund.

On July 1, 1991, and thereafter, of the anpbunts collected
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pursuant to subsections (a) and (b) of Section 201 of this
Act, mnus deposits into the Income Tax Refund Fund, the
Departnent shall deposit 7.3%into the Education Assistance
Fund in the State Treasury. Beginning July 1, 1991, and
continuing through January 31, 1993, of the anounts coll ected
pursuant to subsections (a) and (b) of Section 201 of the
I1linois Income Tax Act, mnus deposits into the Incone Tax
Refund Fund, the Departnment shall deposit 3.0%into the
| ncome Tax Surcharge Local Governnent Distributive Fund in
t he State Treasury. Begi nning February 1, 1993 and
conti nuing through June 30, 1993, of the amounts collected
pursuant to subsections (a) and (b) of Section 201 of the
I1linois Income Tax Act, mnus deposits into the Incone Tax
Refund Fund, the Departnment shall deposit 4.4%into the
| ncome Tax Surcharge Local Governnent Distributive Fund in
the State Treasury. Beginning July 1, 1993, and conti nuing
through June 30, 1994, of +the amounts collected under
subsections (a) and (b) of Section 201 of this Act, mnus
deposits into the Incone Tax Refund Fund, the Departnent
shal | deposit 1.475%into the Incone Tax Surcharge Loca
Governnment Distributive Fund in the State Treasury.

(Source: P.A 90-613, eff. 7-9-98; 90-655, eff. 7-30-98;
91-212, eff. 7-20-99; 91-239, eff. 1-1-00; 91-700, eff.
5-11-00; 91-704, eff. 7-1-00; 91-712, eff. 7-1-00; revised
6- 28- 00.)

Section 35. The Public Uilities Act is anended by

changi ng Section 2-202 as foll ows:

(220 ILCS 5/2-202) (from Ch. 111 2/3, par. 2-202)
Sec. 2-202. Policy; Public Uility Fund; tax.

(a) It is declared to be the public policy of this State
that in order to maintain and foster the effective regulation

of public wutilities wunder this Act in the interests of the
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People of the State of Illinois and the public wutilities as
well, the public utilities subject to regulation under this
Act and which enjoy the privilege of operating as public
utilities in this State, shall bear the expense of
adm nistering this Act by neans of a tax on such privilege
measured by the annual gross revenue of such public utilities
in the manner provided in this Section. For purposes of this
Section, "expense of admnistering this Act" includes any
costs incident to studies, whether nmade by the Comm ssion or
under contract entered into by the Conm ssion, concerning
environmental pollution problens caused or contributed to by
public utilities and the neans for elimnating or abating
those problens. Such proceeds shall be deposited in the
Public Uility Fund in the State treasury.

(b) Al of the ordinary and contingent expenses of the
Comm ssion incident to the admnistration of this Act shal
be paid out of the Public Uility Fund except t he
conpensation of the nenbers of the Comm ssion which shall be
paid fromthe General Revenue Fund. Notw thstanding other
provisions of this Act to the contrary, the ordinary and
contingent expenses of the Comm ssion incident to t he
adm nistration of the Illinois Conmercial Transportation Law
may be paid from appropriations fromthe Public UWility Fund
t hrough the end of fiscal year 1986.

(c) A tax is inposed upon each public utility subject to
the provisions of this Act equal to .08%of its gross revenue
for each calendar year commencing wth the cal endar year
begi nning January 1, 1982, except that the Comm ssion may, by
rule, establish a different rate no greater than 0.1% For
purposes of this Section, "gross revenue" shall not include
revenue from the production, transm ssion, distribution,
sale, delivery, or furnishing of electricity. "G oss revenue"
shall not include anobunts paid by t el ecomruni cati ons

retailers under t he Tel ecomruni cati ons Muni ci pa
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| nfrastructure Mi ntenance Fee Act.

(d) Annual gross revenue returns shall be filed in

accordance with paragraph (1) or (2) of this subsection (d).

(1) Except as provided in paragraph (2) of this
subsection (d), on or before January 10 of each year each
public utility subject to the provisions of +this Act
shall file with the Comm ssion an estimated annual gross
revenue return containing an estimate of the anmount of
its gross revenue for the calendar year conmencing
January 1 of said year and a statenent of the anmount of
tax due for said calendar year on the basis of that
estimate. Public utilities nmay also file revised returns

containing updated estimtes and updated amounts of tax

due during the cal endar year. These revised returns, if
filed, shall form the basis for quarterly paynments due
during the remai nder of the calendar year. |In addition,

on or before February 15 of each year, each public
utility shall file an anended return showng the actua
anount of gross revenues shown by the conpany's books and
records as of Decenber 31 of the previous year. Forns and
instructions for such estimted, revised, and anended
returns shall be devised and supplied by the Comm ssion.
(2) Beginning January 1, 1993, the requirenents of
paragraph (1) of this subsection (d) shall not apply to
any public utility in any calendar year for which the
total tax the public utility owes under this Section is
| ess than $1,000. For such public utilities with respect
to such years, the public utility shall file wth the
Comm ssion, on or before January 31 of the follow ng
year, an annual gross revenue return for the year and a
statenent of the anobunt of tax due for that year on the
basis of such a return. Forns and instructions for such
returns and corrected returns shall be devised and

supplied by the Comm ssion.
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(e) Al returns submtted to the Conmm ssion by a public
utility as provided in this subsection (e) or subsection (d)
of this Section shall contain or be verified by a witten
decl aration by an appropriate officer of the public wutility
that the return is made under the penalties of perjury. The
Comm ssion may audit each such return submtted and may,
under the provisions of Section 5-101 of this Act, take such
measures as are necessary to ascertain the correctness of the
returns submtted. The Comm ssion has the power to direct the
filing of a corrected return by any utility which has filed
an incorrect return and to direct the filing of a return by
any wutility which has failed to submt a return. A
taxpayer's signing a fraudulent return under this Section is
perjury, as defined in Section 32-2 of the Crimnal Code of
1961.

(f) (1) For all public utilities subject to paragraph
(1) of subsection (d), at least one quarter of the annual
anount of tax due under subsection (c) shall be paid to the
Comm ssion on or before the tenth day of January, April,
July, and October of the cal endar year subject to tax. In
the event that an adjustnment in the anmount of tax due should
be necessary as a result of the filing of an anended or
corrected return under subsection (d) or subsection (e) of
this Section, the amount of any deficiency shall be paid by
the public utility together with the anmended or corrected
return and the anount of any excess shall, after the filing
of a claimfor credit by the public utility, be returned to
the public utility in the formof a credit nenorandumin the
anmount of such excess or be refunded to the public utility in
accordance with the provisions of subsection (k) of this
Secti on. However, if such deficiency or excess is | ess than
$1, then the public utility need not pay the deficiency and
may not claima credit.

(2) Any public wutility subject to paragraph (2) of
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subsection (d) shall pay the anobunt of tax due under
subsection (c) on or before January 31 next follow ng the end
of the cal endar year subject to tax. In the event that an
adjustnment in the amobunt of tax due should be necessary as a
result of the filing of a corrected return wunder subsection
(e), the anmpbunt of any deficiency shall be paid by the public
utility at the tinme the corrected return is filed. Any excess
tax paynent by the public utility shall be returned to it
after the filing of a claimfor credit, in the form of a
credit nenorandum in the amount of the excess. However, if
such deficiency or excess is less than $1, the public utility
need not pay the deficiency and may not claima credit.

(g) Each installnment or required paynent of the tax
i nposed by subsection (c) becones delinquent at m dni ght of
the date that it 1is due. Failure to nake a paynent as
required by this Section shall result in the inposition of a
| ate paynent penalty, an underestimation penalty, or both, as
provi ded by this subsection. The |ate paynent penalty shal
be the greater of:

(1) $25 for each nmonth or portion of a nonth that
the installnment or required paynent is unpaid or

(2) an anpbunt equal to the difference between what
should have been paid on the due date, based upon the
nmost recently filed estinmate, and what was actually paid,
times 1% for each nonth or portion of a nonth that the

i nst al | ment or required paynent goes unpaid. Thi s

penalty may be assessed as soon as the installnent or

requi red paynent becones delinquent.

The wunderestimation penalty shall apply to those public
utilities subject to paragraph (1) of subsection (d) and
shall be calculated after the filing of the anended return.
It shall be inposed if the anobunt actually paid on any of the
dates specified in subsection (f) is not equal to at |east

one-fourth of the anpunt actually due for the year, and shal
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equal the greater of:
(1) $25 for each nmonth or portion of a nonth that

t he anount due is unpaid or

(2) an anpbunt equal to the difference between what
should have been paid, based on the anended return, and
what was actually paid as of the date specified in
subsection (f), tinmes a percentage equal to 1/12 of the
sum of 10% and the percentage nost recently established
by the Commssion for interest to be paid on custoner
deposits under 83 Ill. Adm Code 280.70(e)(1), for each
month or portion of a nonth that the amount due goes
unpai d, except that no underestimation penalty shall be
assessed if the amount actually paid on each of the dates
specified in subsection (f) was based on an estimte of
gross revenues at least equal to the actual gross
revenues for the previous year. The Comm ssion may
enforce the collection of any delinquent installnment or
paynent, or portion thereof by legal action or in any
ot her manner by which the collection of debts due the

State of Illinois my be enforced under the laws of this

State. The executive director or his designee nay excuse

the paynent of an assessed penalty if he determ nes that

enforced collection of the penalty would be unjust.

(h) Al sunms collected by the Comm ssion wunder the
provisions of this Section shall be paid pronptly after the
recei pt of the sanme, acconpanied by a detailed statenent
thereof, into the Public Uility Fund in the State treasury.

(1) During the nonth of COctober of each odd-nunbered
year the Comm ssion shall

(1) determne the anmount of all noneys deposited in
the Public Utility Fund during the preceding fiscal
bi ennium plus the balance, if any, in that fund at the
begi nni ng of that biennium

(2) determne the sumtotal of the follow ng itens:
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(A al | noneys expended or obl i gat ed agai nst

appropriations nade fromthe Public Utility Fund during

the preceding fiscal biennium plus (B) the sum of the

credit nenoranda then outstanding against the Public

Uility Fund, if any; and

(3) determne the amount, if any, by which the sum

determned as provided in item (1) exceeds the anpunt

determ ned as provided in item(2).

| f the anbunt determ ned as provided in item (3) of this
subsecti on exceeds $5,000,000 $2;500;000, the Conmi ssion
shall then conpute the proportionate amount, if any, which
(x) the tax paid hereunder by each wutility during the
preceding biennium and (y) the anount paid into the Public
Uility Fund during the preceding bienniumby the Departnent
of Revenue pursuant to Sections 2-9 and 2-11 of the
Electricity Excise Tax Law, bears to the difference between
the anount determned as provided in item (3) of this
subsection (i) and $5,000,000 $2;500;000. The Commi ssion
shal |l cause the proportionate anount determ ned with respect
to paynments made under the Electricity Excise Tax Law to be
transferred into the GCeneral Revenue Fund in the State
Treasury, and notify each public utility that it may file
during the 3 nonth period after the date of notification a
claimfor credit for the proportionate anount determned with
respect to paynents nmade hereunder by the public utility. If
the proportionate anount is less than $10, no notification
will be sent by the Commssion, and no right to a claim
exists as to that anmpbunt. Upon the filing of a claim for
credit within the period provided, the Comm ssion shall issue
a credit nmenorandum in such anpbunt to such public utility.
Any claimfor credit filed after the period provided for in
this Section is void.

(j) Credit nmenoranda issued pursuant to subsection (f)

and credit nenoranda issued after notification and filing


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e T e e S T
o o A W N —, O

17
18

- 25- SRS92HB3493GHbmanD1

pursuant to subsection (i) may be applied for the 2 year
period fromthe date of issuance, against the paynent of any
anount due during that period wunder the tax inposed by
subsection (c), or, subject to reasonable rule of the
Comm ssion including requirenent of notification, may be
assigned to any other public utility subject to regulation
under this Act. Any application of credit nenoranda after the
period provided for in this Section is void.

(k) The chairman or executive director may nmake refund
of fees, taxes or other charges whenever he shall determ ne
that the person or public utility will not be liable for
paynment of such fees, taxes or charges during the next 24
nonths and he determnes that the issuance of a credit
menor andum woul d be unj ust.

(Source: P.A. 90-561, eff. 8-1-98; 90-562, 12-16-97; 90- 655,
eff. 7-30-98.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".
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