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AN ACT inrelation to crimnal |aw

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Cimnal Code of 1961 is anended by

changing Sections 12-21, 16-1, and 16-1.3 as foll ows:

(720 ILCS 5/12-21) (from Ch. 38, par. 12-21)

Sec. 12-21. Crimnal neglect of an elderly or disabled
per son.

(a) A person commts the offense of crimnal neglect of
an elderly or disabled person when he is a caregiver and he
know ngl y:

(1) perforns acts which cause the elderly or
di sabl ed person's life to be endangered, health to be
injured, or pre-existing physical or nental condition to
deteriorate; or

(2) fails to perform acts which he knows or
reasonably should know are necessary to maintain or
preserve the life or health of the elderly or disabled
person and such failure causes the elderly or disabled
person's life to be endangered, health to be injured or
pre-existing physical or nental condition to deteriorate;
or

(3) abandons the elderly or disabled person.
Crimnal neglect of an elderly person is a Cass 3

f el ony.

(b) For purposes of this Section:

(1) "Elderly person" means a person 60 years of age
or older who is suffering from a disease or infirmty
associated w th advanced age and mani fested by physical,
mental or enotional dysfunctioning to the extent that

such person is incapable of adequately providing for his
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own health and personal care.

(2) "D sabled person" neans a person who suffers
froma permanent physical or nental inpairnment, resulting
from disease, injury, functional disorder or congenital
condition which renders such person i ncapabl e of
adequately providing for his own health and personal
care.

(3) "Caregiver" nmeans a person who has a duty to
provide for an elderly or disabled person's health and
personal care, at such person's place of residence,
i ncl udi ng but not Ilimted to, food and nutrition,
shel ter, hygiene, prescribed nmedication and nedical care
and treatnent.

"Caregiver" shall include:

(A) a parent, spouse, adult <child or other
relative by blood or marriage who resides wth or
resides in the sanme building with and regularly
visits the elderly or disabled person, knows or
reasonably shoul d know of such person's physical or
ment al inpairment and knows or reasonably should
know that such person is wunable to adequately
provide for his own health and personal care;

(B) a person who is enployed by the elderly or
di sabled person or by another to reside with or
regularly visit the elderly or disabled person and
provi de for such person's health and personal care;

(C© a person who has agreed for-constderatton
to reside with or regularly visit the elderly or
di sabl ed person and provide for such person's health
and personal care; and

(D) a person who has been appointed by a
private or public agency or by a court of conpetent
jurisdiction to provide for the elderly or disabled

person's health and personal care.
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“Caregiver---shall--not--itnelude--a--long-term-care
factlity-ltecensed-or-certified--under--the--Nurstng--Hone
Care---Act---or--any--adnt nistrative; - - nedi eal - - of - - ot her
personnel - of -suech-a-faetltty;-of-a-health--care--provi der
who--is--liecensed--under-the-Medi cal - Practt ee- Aet - of - 1987
and- - renders--care--tn--the--ordinary---course---of---his
pr of esst on:

(4) "Abandon" neans to desert or know ngly forsake
an elderly or disabled person wunder circunstances in
whi ch a reasonabl e person would continue to provide care
and cust ody.

(c) Nothing in this Section shall be construed to |imt
the renedies available to the wvictim under the Illinois
Donestic Viol ence Act.

(d) Nothing in this Section shall be construed to inpose
crimnal liability on a person who has nmade a good faith
effort to provide for the health and personal care of an
el derly or disabled person, but through no fault of his own
has been unable to provide such care.

(e) Nothing in this Section shall be construed as
prohibiting a person fromproviding treatnment by spiritua
means t hrough prayer alone and care consistent therewith in
lieu of nedical care and treatnent in accordance with the
tenets and practices of any church or religious denom nation
of which the elderly or disabled person is a nenber.

(f) It shall not be a defense to crimnal neglect of an
elderly or disabled person that the accused reasonably
believed that the victim was not an elderly or disabled
person.

(Source: P.A 90-14, eff. 7-1-97.)

(720 ILCS 5/16-1) (fromCh. 38, par. 16-1)
Sec. 16-1. Theft.

(a) A person conmts theft when he know ngly:
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(1) Obtains or exerts wunauthorized control over
property of the owner; or

(2) CObtains by deception control over property of
t he owner; or

(3) Obtains by threat control over property of the
owner; or

(4) Obtains control over stolen property know ng
t he property to have been stolen or wunder such
circunstances as woul d reasonably induce him to believe
that the property was stolen; or

(5) Obtains or exerts control over property in the
custody of any |aw enforcenent agency which is explicitly
represented to himby any | aw enforcenent officer or any
individual acting in behalf of a | aw enforcenent agency
as being stolen, and

(A) Intends to deprive the owner permanently
of the use or benefit of the property; or

(B) Knowi ngly wuses, conceals or abandons the
property in such manner as to deprive the owner
permanently of such use or benefit; or

(C© Uses, conceals, or abandons the property
knowi ng such use, conceal nent or abandonnent
probably w Il deprive the owner permanently of such
use or benefit.

(b) Sentence.

(1) Theft of property not fromthe person and not
exceeding $300 in value is a Class A mi sdeneanor.

(1.1) Theft of property;-other-than-a-firearm not
fromthe person and not exceeding $300 in value is a
Class 4 felony if the theft was commtted in a school or
pl ace of worship.

(2) A person who has been convicted of theft of
property not from the person and not exceeding $300 in

val ue who has been previously convicted of any type of
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theft, robbery, arned robbery, burglary, residential
burgl ary, possession of burglary tools, hone invasion,
forgery, a violation of Section 4-103, 4-103.1, 4-103.2,
or 4-103.3 of the Illinois Vehicle Code relating to the
possession of a stolen or converted notor vehicle, or a
violation of Section 8 of the Illinois Credit Card and
Debit Card Act is guilty of a Class 4 felony. When a
person has any such prior conviction, the information or
i ndi ctment charging that person shall state such prior
conviction so as to give notice of the State's intention
to treat the charge as a felony. The fact of such prior
conviction is not an elenent of the offense and may not
be disclosed to the jury during trial unless otherw se
permtted by issues properly raised during such trial.

(3) (Bl ank).

(4) Theft of property fromthe person not exceeding
$300 in value, or theft of property exceeding $300 and
not exceedi ng $10,000 in value, is a Class 3 fel ony.

(4.1) Theft of property from the per son not
exceeding $300 in value, or theft of property exceeding
$300 and not exceeding $10,000 in value, is a Cdass 2
felony if the theft was commtted in a school or place of
wor shi p.

(5) Theft of property exceeding $10,000 and not
exceedi ng $100,000 in value is a Cass 2 felony.

(5.1) Theft of property exceeding $10,000 and not
exceeding $100,000 in value is a Cass 1 felony if the
theft was commtted in a school or place of worship.

(6) Theft of property exceeding $100,000 in value
is a Cass 1 felony.

(6.1) Theft of property exceeding $100, 000 in val ue
is a Cass X felony if the theft was commtted in a
school or place of worship.

(7) Theft by deception, as described by paragraph
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(2) of subsection (a) of this Section, in which the

of f ender obtai ned noney or property valued at $5,000 or

nore but | ess than $100,000 froma victim®60 years of age

or older or a person wth a disability as defined in

Section 16-1.3 of this Code is a Cass 2 felony; if the

of fender obtai ned noney or property valued at $100, 000 or

nore, the offense is a Class 1 felony.

(c) Wen a charge of theft of property exceeding a
specified value 1is brought, the value of the property
involved is an el enent of the offense to be resolved by the
trier of fact as either exceeding or not exceeding the
speci fi ed val ue.

(Source: P.A 91-118, eff. 1-1-00; 91-360, eff. 7-29-99;
91-544, eff. 1-1-00; revised 10-7-99.)

(720 ILCS 5/16-1.3) (fromCh. 38, par. 16-1.3)

Sec. 16-1.3. Financial exploitation of an elderly person
or a person with a disability.

(a) A person commts t he of f ense of financial
exploitation of an elderly person or a person with a
di sability when he or she stands in a position of trust or
confidence with the elderly person or a person wth a
disability and he or she know ngly and--by--deceptton--or
bttt dation obtains control over the property of an elderly
person or a person with a disability with the intent to
permanently deprive the elderly person or the person with a
disability of the use, benefit, or possession of his or her
property.

Financial exploitation of an elderly person or a person
wth a disability is a Class 4 felony if the value of the
property is $300 or less, a Class 3 felony if the val ue of
the property is nmore than $300 but |ess than $5,000, a d ass
2 felony if the value of the property is $5,000 or nore but

| ess than $100,000 and a Class 1 felony if the value of the
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property is $100,000 or nore.

(b) For purposes of this Section:

(1) "Elderly person" means a person 60 years of age
or older who is suffering froma disease or infirmty
that inpairs the individual's nental or physical ability
to independently manage his or her property or financial
resources, or both.

(2) "Person with a disability" nmeans a person who
suffers from a permanent physical or nmental inpairnent
resulting fromdisease, injury, functional disorder or
congenital condition that inpairs the individual's nental
or physical ability to independently manage his or her
property or financial resources, or both.

(3) "Intimdation" nmeans the comunication to an
elderly person or a person with a disability that he or
she shall be deprived of food and nutrition, shelter,
prescribed nedication or nedical care and treatnent.

(4) "Deception”™ neans, in addition to its meaning
as defined in Section 15-4 of this Code, a
m srepresentation or conceal nent of material fact
relating to the terns of a contract or agreenent entered
into wth the elderly person or person with a disability
or to the existing or pre-existing condition of any of
the property involved in such contract or agreenent; or
the use or enploynent of any msrepresentation, false
pretense or false promse in order to induce, encourage
or solicit the elderly person or person with a disability
to enter into a contract or agreenent.

(c) For purposes of this Section, a person stands in a
position of trust and confidence with an elderly person or
person with a disability when he or she (1) is a parent,
spouse, adult child or other relative by blood or marri age of
the elderly person or person wth a disability, (2) is a

joint tenant or tenant in common with the elderly person or
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person with a disability, ef (3) has a legal or fiduciary
relationship with the elderly person or person with a

disability, or (4) msrepresents his or her status as being

such a person or having such a rel ati onship.

(d) Nothing in this Section shall be construed to limt
the renedies available to the wvictim under the |Illinois
Donestic Violence Act of 1986.

(e) Nothing in this Section shall be construed to inpose
crimnal liability on a person who has nade a good faith
effort to assist the elderly person or person wth a
disability in the managenent of his or her property, but
t hrough no fault of his or her own has been unable to provide
such assi st ance.

(f) 1t shall not be a defense to financial exploitation
of an elderly person or person with a disability that the
accused reasonably believed that the victim was not an
el derly person or person with a disability.

(g) Cuvil Liability. A person who is charged by
information or indictnent wth the offense of financial
exploitation of an elderly person or person with a disability
and who fails or refuses to return the victims property
within 60 days following a witten demand fromthe victimor
the victims legal representative shall be liable to the
victim or to the estate of the victimin damages of treble
the anount of the value of +the property obtained, plus
reasonable attorney fees and court <costs. The burden of
proof that the defendant wunlawfully obtained the victims
property shall be by a preponderance of the evidence. This
subsection shall be operative whether or not the defendant
has been convicted of the offense.

(Source: P.A 91-236, eff. 7-22-99.)
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