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AMENDMENT TO HOUSE BI LL 3373

AMENDMVENT NO. . Anend House Bill 3373 by replacing
line 5 with the foll ow ng:
"by <changing Sections 4 and 39.5 and adding Title 18 as

foll ows:

(415 ILCS 5/4) (from Ch. 111 1/2, par. 1004)

Sec. 4. Environnental Protection Agency; establishnent;
duti es.

(a) There 1is established in the Executive Branch of the
State CGovernnent an agency to be known as the Environnental
Protection Agency. This Agency shall be under the supervision
and direction of a D rector who shall be appointed by the
Governor with the advice and consent of the Senate. The term
of office of the Director shall expire on the third Mdnday of
January in odd nunbered years provided that he shall hold his
office wuntil his successor is appointed and qualified. The
Director shall receive an annual salary as set by the
Governor from tinme to time or as set by the Conpensation
Revi ew Board, whichever is greater. |If set by the Governor,
the Director's annual salary my not exceed 85%of the
Governor's annual salary. The Director, in accord wth the
Personnel Code, shall enploy and direct such personnel, and

shal |l provide for such | aboratory and other facilities, as
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may be necessary to carry out the purposes of this Act. In
addition, the Director may by agreenent secure such services
as he nmy deem necessary from any ot her departnent, agency,
or unit of the State Governnent, and nmay enploy and
conpensate such consultants and technical assistants as may
be required.

(b) The Agency shall have the duty to collect and
dissem nate such information, acquire such technical data,
and conduct such experinents as may be required to carry out
the purposes of +this Act, including ascertainnent of the
quantity and nature of discharges from any contam nant source
and data on those sources, and to operate and arrange for the
operation of devices for the nonitoring of environmental
qual ity.

(c) The Agency shall have authority to conduct a program
of continuing surveillance and of regular or periodic
inspection of actual or potential contam nant or noise
sources, of public water supplies, and of refuse disposal
sites.

(d) In accordance wth constitutional limtations, the
Agency shall have authority to enter at all reasonable tines
upon any private or public property for the purpose of:

(1) Inspecting and investigating to ascertain possible
violations of the Act or of regulations thereunder, or of
permts or ternms or conditions thereof; or

(2) In accordance wth the provisions of this Act,
taki ng what ever preventive or corrective action, including
but not Ilimted to renoval or renedial action, that is
necessary or appropriate whenever thereis a release or a
substantial threat of a release of (A a hazardous substance
or pesticide or (B) petroleum from an underground storage
t ank.

(e) The Agency shall have the duty to investigate

violations of this Act or of regul ati ons adopted thereunder,
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or of permts or terns or conditions thereof, to issue
admnistrative citations as provided in Section 31.1 of this
Act, and to take such sunmmary enforcenent action as is
provi ded for by Section 34 of this Act.

(f) The Agency shall appear before the Board in any
hearing upon a petition for variance, the denial of a permt,
or the validity or effect of a rule or regulation of the
Board, and shall have the authority to appear before the
Board in any hearing under the Act.

(g) The Agency shall have the duty to admnister, in
accord W th Title X of this Act, such permt and
certification systens as nay be established by this Act or by
regul ati ons adopted thereunder. The Agency may enter into
written del egation agreenents with any departnent, agency, or
unit of State or |ocal governnent under which all or portions
of this duty nmay be del egated for public water supply storage
and transport systens, sewage collection and transport
systens, air pollution control sources wth uncontrolled
em ssions of 100 tons per year or |ess and application of
algicides to waters of the State. Such del egation agreenents
wll require that the work to be perforned thereunder wll be
in accordance with Agency criteria, subject to Agency review,
and shall include such financial and programauditing by the
Agency as may be required.

(h) The Agency shall have authority to require the
subm ssion of conplete plans and specifications from any
applicant for a permt required by this Act or by regul ations
thereunder, and to require the subm ssion of such reports
regardi ng actual or potential violations of the Act or of
regul ations thereunder, or of permts or terns or conditions
thereof, as may be necessary for purposes of this Act.

(1) The  Agency shal | have authority to make
recommendations to the Board for the adoption of regul ations

under Title VIl of the Act.
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(j) The Agency shall have the duty to represent the
State of Illinois in any and all matters pertaining to plans,
procedures, or negotiations for interstate conpacts or other
gover nient al arrangenent s relating to envi ronment al
prot ection.

(k) The Agency shall have the authority to accept,
receive, and adm ni ster on behalf of the State any grants,
gifts, loans, indirect cost reinbursenents, or other funds
made available to the State fromany source for purposes of
this Act or for air or water pollution control, public water
supply, solid waste disposal, noise abatenent, or other
environmental protection activities, surveys, or prograns.
Any federal funds received by the Agency pursuant to this
subsection shall be deposited in a trust fund with the State
Treasurer and held and di sbursed by him in accordance wth
Treasurer as Custodian of Funds Act, provided that such
nmoni es shall be used only for the purposes for which they are
contributed and any bal ance remaining shall be returned to
the contri butor.

The Agency is authorized to promul gate such regul ati ons
and enter into such contracts as it may deem necessary for
carrying out the provisions of this subsection.

(I') The Agency is hereby designated as water pollution
agency for the state for all purposes of the Federal Water
Pol l ution Control Act, as anended; as inplenenting agency for
the State for all purposes of the Safe Drinking Water Act,
Public Law 93-523, as now or hereafter anended, except
Section 1425 of that Act; as air pollution agency for the
state for all purposes of the Cean Air Act of 1970, Public
Law 91-604, approved Decenber 31, 1970, as anended; and as
solid waste agency for the state for all purposes of the
Solid Waste Disposal Act, Public Law 89-272, approved Cctober
20, 1965, and anended by the Resource Recovery Act of 1970,
Public Law 91-512, approved Cctober 26, 1970, as anended, and
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anmended by the Resource Conservation and Recovery Act of
1976, (P.L. 94-580) approved Cctober 21, 1976, as anended; as
noi se control agency for the state for all purposes of the
Noi se Control Act of 1972, Public Law 92-574, approved
Cctober 27, 1972, as anended; and as inpl enenting agency for
the State for all purposes of the Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (P.L.
96-510), as anended; and otherwse as pollution control
agency for the State pursuant to federal laws integrated with
the foregoing | aws, for financing purposes or otherwi se. The
Agency is hereby authorized to take all action necessary or
appropriate to secure to the State the benefits of such
federal Acts, provided that the Agency shall transmt to the
United States w thout change any standards adopted by the
Pol Il ution Control Board pursuant to Section 5(c) of this Act.
This subsection (lI) of Section 4 shall not be construed to
bar or prohibit the Environnmental Protection Trust Fund
Comm ssion from accepting, receiving, and adm nistering on
behal f of the State any grants, gifts, loans or other funds
for which the Commission is eligible pursuant to the
Envi ronmental Protection Trust Fund Act. The Agency is hereby
designated as the State agency for al | pur poses of
adm nistering the requirenents of Section 313 of the federal
Emer gency Pl anning and Community Ri ght-to-Know Act of 1986.

Any nmunicipality, sanitary district, or other political
subdi vi sion, or any Agency of the State or interstate Agency,
which makes application for loans or grants under such
federal Acts shall notify the Agency of such application; the
Agency may participate in proceedings under such federal
Acts.

(m The Agency shall have authority, consistent with
Section 5(c) and other provisions of this Act, and for
purposes of Section 303(e) of the Federal Water Pollution

Control Act, as now or hereafter anended, to engage in
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pl anning processes and activities and to develop plans in
cooperation with units of local governnent, state agencies
and officers, and other appropriate persons in connection
with the jurisdiction or duties of each such wunit, agency,
officer or person. Public hearings shall be held on the
pl anni ng process, at which any person shall be permtted to
appear and be heard, pursuant to procedural regulations
promul gated by the Agency.

(n) In accordance with the powers conferred upon the
Agency by Sections 10(g), 13(b), 19, 22(d) and 25 of this
Act, the Agency shall have authority to establish and enforce
m ni mum st andards for the operation of |aboratories relating
to analyses and |I|aboratory tests for air pollution, water
pol l uti on, noise em ssions, contam nant di scharges onto | and
and sanitary, chemcal, and mneral quality of water
distributed by a public water supply. The Agency may enter
into formal working agreenents wth other departnents or
agenci es of state governnent under which all or portions of

this authority may be delegated to the cooperating depart nment

or agency.
(o) The Agency shall have the authority to issue
certificates of conpetency to persons and | aboratori es

meeting the mninum standards established by the Agency in
accordance wth Section 4(n) of this Act and to pronulgate
and enforce regulations relevant to the issuance and use of
such certificates. The Agency may enter into formal working
agreenents wth other departnents or agencies of state
government under which all or portions of this authority may
be del egated to the cooperating departnent or agency.

(p) Except as provided in Section 17.7, the Agency shal
have the duty to anal yze sanples as required from each public
wat er supply to determne conpliance wth the contam nant
|l evel s specified by the Pollution Control Board. The maxi num

nunber of sanples which the Agency shall be required to
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anal yze for mcrobiological quality shall be 6 per nonth, but
the Agency may, at its option, analyze a |arger nunber each
month for any supply. Results of sanple analyses for
addi ti onal required bacteriological testing, turbidity,
residual chlorine and radionuclides are to be provided to the
Agency in accordance wth Section 19. Omers of water
supplies may enter into agreenents with the Agency to provide
for reduced Agency participation in sanple anal yses.

(q) The Agency shall have the authority to provide
notice to any person who nmay be |iable pursuant to Section
22.2(f) of this Act for a release or a substantial threat of
a rel ease of a hazardous substance or pesticide. Such notice
shal | i ncl ude t he identified response action and an
opportunity for such person to performthe response action.

(r) The Agency nmay enter into witten del egati on
agreenents wth any unit of |ocal governnment under which it
may del egate all or portions of its inspecting, investigating
and enforcenent functions. Such del egation agreenents shal
require that work perforned thereunder be in accordance with
Agency criteria and subject to Agency review. Notw thstandi ng
any other provision of lawto the contrary, no unit of | ocal
government shall be liable for any injury resulting fromthe
exercise of its authority pursuant to such a delegation
agreenent wunless the injury is proximtely caused by the
wi || ful and wanton negligence of an agent or enployee of the
unit of local governnment, and any policy of insurance
coverage issued to a unit of |ocal governnent may provide for
the denial of Iliability and the nonpaynent of clains based
upon injuries for which the unit of |ocal governnment 1is not
i abl e pursuant to this subsection (r).

(s) The Agency shall have authority to take whatever
preventive or corrective action is necessary or appropriate,
i ncl udi ng but not l[imted to expenditure of nonies

appropriated fromthe Build Illinois Bond Fund and the Build
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II'linois Purposes Fund for renoval or renedial action,
whenever any hazardous substance or pesticide is released or
there is a substantial threat of such a release into the
environnent. The State, the Director, and any State enpl oyee
shall be indemified for any damages or injury arising out of
or resulting from any action taken under this subsection.
The Director of the Agency is authorized to enter into such
contracts and agreenents as are necessary to carry out the
Agency's duties under this subsection.

(t) The Agency shall have authority to di stribute
grants, subject to appropriation by the General Assenbly, for
fi nanci ng and construction of muni ci pal wast ewat er
facilities. Wth respect to all nonies appropriated fromthe
Build I'llinois Bond Fund and the Build Illinois Purposes Fund
for wastewater facility grants, the Agency shall make
distributions in conformty wth the rules and regul ations
establ i shed pursuant to the Anti-Pollution Bond Act, as now
or hereafter anmended.

(u) Pursuant to the Illinois Admnistrative Procedure
Act, the Agency shall have the authority to adopt such rules
as are necessary or appropriate for the Agency to inpl enent
Section 31.1 of this Act.

(v) (Bl ank)

(w) Neither the State, nor the Director, nor the Board,
nor any State enployee shall be liable for any danages or
injury arising out of or resulting from any action taken
under subsection (s) or subsection (v).

(x)(1) The Agency shall have authority to distribute
grants, subject to appropriation by the General Assenbly, to
units of local governnent for financing and construction of
public water supply facilities. Wth respect to all nonies
appropriated from the Build Illinois Bond Fund or the Build
I1linois Purposes Fund for public water supply grants, such

grants shall be nmade in accordance with rul es pronul gated by
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the Agency. Such rules shall include a requirenment for a
local match of 30% of the total project cost for projects
funded t hrough such grants.

(2) The Agency shall not termnate a grant to a unit of
| ocal governnment for the financing and construction of public
water supply facilities wunless and until the Agency adopts
rules that set forth precise and conpl ete standards, pursuant
to Section 5-20 of the Illinois Adm nistrative Procedure Act,
for the termnation of such grants. The Agency shall not
make determ nations on whether specific grant conditions are
necessary to ensure the integrity of a project or on whether
subagreenents shall be awarded, wth respect to grants for
the financing and construction of public water suppl y
facilities, unless and until the Agency adopts rules that set
forth precise and conplete standards, pursuant to Section
5-20 of the Illinois Adm nistrative Procedure Act, for making
such determ nations. The Agency shall not issue a stop-work
order in relation to such grants unless and until the Agency
adopts precise and conpl ete standards, pursuant to Section
5-20 of the Illinois Admnistrative Procedure Act, for
determ ning whether to issue a stop-work order

(y) The Agency shall have authority to release any
person from further responsibility for preventive or
corrective action under this Act following successful
conpl etion of preventive or corrective action undertaken by
such person upon witten request by the person.

(z) Only when it acts in accordance with the provisions

of Title XVIIl of this Act will the Agency have the authority

to respond to, investigate, seek renedial action, and proceed

with enforcenent activities in the event of an accidental or

uni ntended release to the environment, as defined in Title

XVIIl of this Act, froma facility subject to the provisions

of this Act.

(Source: P.A 91-25, eff. 6-9-99.)"; and
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on page 74, by inserting the followng imediately after |ine

7:

"TITLE XVI I

RELEASE RESPONSE AND REPORTI NG ACTI ONS

(415 ILCS 5/59 new)

Sec. 59. Intent. It is the intent of this Title to:

(1) Assure that accidental or unintended rel eases

to the environnent fromfacilities requlated by this Act

are properly addressed and, if necessary, renediated in a

manner that protects the citizens of the State as well as

t he environnent;

(2) Assure that duplication of effort by State

agencies is mnimzed and that State rules are consi stent

with federal regulations to the extent possible;

(3) Assure that the functions required under this

Title are carried out by the State governnent staff

menbers that are assigned and trained to handle those

specific functions;

(4) Assure that the requlated community is aware of

its responsibilities and obligati ons under | aw and rul e.

(415 ILCS 5/59.1 new)
Sec. 59.1. Applicability.

(a) This Title establishes the exclusive procedures for

State activities related to the response to and renedi ation

of accidental or uni ntended rel eases to the environnent.

(b) Any acci dent al or unintended release that 1is

reported pursuant to a federal or State reporting requirenent

and is later, upon further investigation, determned not to

be subject to a reporting requirenent is not an accidental or

uni ntended rel ease for purposes of this Title.
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(415 ILCS 5/59. 2 new)

Sec. 59. 2. Definitions. For the purposes of this Title:

"Accidental or unintended rel ease" neans any rel ease that

a person is required to report to the Illinois Energency
Managenent Agency pursuant to the lllinois Energency Pl anni ng
and Community Right to Know Act or the |Illinois Cheni cal

Safety Act or that a person is required to report, respond

to, and renediate in accordance wth federal | aw and

requl ati ons.

"I EMA" neans the Illinois Energency Managenent Agency.

"Immediate or immnent threat" neans a threat that can

reasonably be expected to result in the death or injury of

persons or that would require the evacuation of citizens or

cause irreparable danange to the environnent.

"Initial response activities" neans actions taken by the

Agency immediately upon notification that a release has

occurred and which are taken in an effort to carry out its

responsi bilities under subsection (b) of Section 59.3 of this

Act.

(415 ILCS 5/59. 3 new)

Sec 59. 3. Initial response activities.

(a) |EMA shall, upon notification of an accidential or

uni ntended release, pronptly inform the Agency of that

(b) The Agency may at its discretion:

(1) contact the responsible official listed in the

report to IEMA to deternine if assistance is required or

(2) conduct on-site investigations;

(3) participate in on-site activities by

est abl i shi ng a physi cal presence at the site and

provi di ng technical assistance ainmed at containing the

rel ease and by conducting initial response activities and
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assisting local or State energency service organi zati ons

as well as the persons responsible for such rel ease.

(c) At the point that a release no |longer poses an

i medi at e or immnent threat to human health or the

environnent, the initial response activities of the Agency

shal | cease.

(d) The Director of the Agency shall designate an

organi zational entity wthin the Agency that shall have

primary oversight authority over initial response activities.

(415 ILCS 5/59.4 new)

Sec 59.4. Subsequent renediation activities:

(a) IEMA shall reviewthe initial and followup reports

required by the federal Energency Pl anning and Comunity

Ri ght - To- Know Act of 1986, (42 U.S.C. 11001 et seq.) and the

reqgul ations thereunder and the Illinois Energency Pl anning

and Community Right to Know Act and the rules thereunder

filed by a person reporting a release to deternine if

subseguent renmediation activity is warranted. Subsequent

renedi ation activity may be deened necessary only if |EMA

deternines that residual contam nation can be reasonably

expected to exist in an environnental medi um in such

quantities that a violation of Board standards is likely to

occur. |EMA nay consult wth the Agency regarding such

deternminations. Such decisions shall be nmade in accordance

with rules adopted by the Board. Until such reqgulations are

adopted, | EVMA shall use its best professional judgnent.

(b) In the event the Agency has provided on-site

assi stance under the provisions of subsection (b)(3) of

Section 59.3, the Agency may deternine that subsequent

renmedi ati on may be necessary. Subsequent renediation activity

may be deened necessary only if the Agency determ nes that

resi dual contam nati on can be reasonably expected to exist in

an environnental nediumin such quantities that a violation
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of Board standards is likely to occur. Such decisions shal

be made in accordance with rul es adopted by the Board. Unti |

such rules are adopted, the Agency shall use its best

pr of essi onal judgnent.

(c) If TEMA or the Agency, as applicable, detern nes

that subsequent renediation activities are required, such

agency shall refer all records regarding the release to the

bureau within the Environnental Protection Agency that has

primary responsibility for the environnental nmedium npst

affected by such rel ease.

(d) Upon receipt of areferral under subsection (c) of

this Section or pursuant to the provisions of subsection (b),

the bureau of the Agency that reqularly handles matters that

involve the nediumaffected by the rel ease shall reviewthe

incident and, if necessary, seek additional information to

deternine what, if any, subsequent renedi ation i s necessary.

Such infornmation requests shall be in accordance with Board

rules and be limted to that which is related to the specific

materials released and to the area i npacted by the rel ease.

(e) If the Agency deternmines, in accordance with Board

rules, that subsequent renediation IS necessary to assure

that no additional r esi dual risk to hunman health or the

environnent remains as a direct result of the release, the

Agency may notify the person of this deternination and

require such renedi ation in accordance with rul es adopted by

t he Boar d. If the Agency determnes that subsequent

renedi ation i s necessary, a person may, within 35 days of the

Agency's deternination, file an appeal to the Board in

accordance with rules to be proposed by the Agency and

adopted by the Board. Until rules detailing the nmnner in

whi ch subsequent renedi ation nust be conducted are adopt ed,

renediation of |land shall be in accordance with t he

provisions of the site renediation program Renedi ati on of

air and water shall be conducted in accordance with the best
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professional judgment of the bureau of the Agency that

reqgularly handles natters involving the affected nmedi um

(f) Response actions that are required by and conducted

in accordance wth federal law and requlations are not

subject to review by | EMA or the Agency under this Section.

(415 ILCS 5/59.5 new)

Section 59.5. Danmages suffered by a private party.

Nothing in this Title shall preclude a private party from

filing a civil action against a discharger to recover costs

incurred by that private party as a direct result of an

accidental or unintended rel ease covered by this Title.

(415 ILCS 5/59. 6 new)

Section 59.6. Causati on review.

(a) The Agency may assist a facility in assessing the

root cause of a release subject to the following provisions

of this Section. The Agency may require a facility to subnit

for Agency review any chem cal or process safety or spill

prevention plan that such facility is required to prepare

under any federal or State |law, or requlation, or rule.

(b) The Agency may review such pl ans and make

recommendations for inprovenent to such plans if, in the

Agency's opinion, such changes would mtigate rel eases of the

type under review.

(c) The facility shall, within 90 days of the receipt of

such recommendati ons, either make such changes or respond to

the Agency as to why it believes changes are unnecessary.

(d) In no event shall such changes be a requirenment nor

shall they be a mandatory part of any renediation effort

requi red by the Agency under Section 59. 4.

(415 ILCS 5/59.7 new)

Section 59.7. Requl at ory process.
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(a) No later than 2 nonths after the effective date of

this anendatory Act of the 92nd General Assenbly, the Agency,

after consideration of the recommendations of the Site

Renedi ation Advisory Committee established under Section

58.11 of this Act, shal | propose rules inplenenting the

provi sions of subsections (a), (b), and (c¢) of Section 59.4.

Wthin 9 nonths of the Board's receipt of the proposed rul es,

the Board shall adopt, pursuant to Sections 27 and 28 of this

Act, rules that inplement the provisions of subsections (a),

(b), and (c) of Section 59.4.

(b) The rules described in subsection (a) of this

Section nust specify the foll ow ng:

(1) The procedures for review of followup reports

filed by a discharger reporting a release and the

criteria that |EMA nust utilize in order to determ ne

whet her subsequent renmedi ation i S necessary.

(2) The procedures the Agency nust follow to

det erni ne whet her subsequent renediation iS necessary in

the event that the Agency has provided on-site assistance

under subsection (b)(3) of Section 59.3. These rules

must address the «criteria the Agency nust follow in

making a determnation that additional renediation is

(3) The information that the Agency nmay request

that a discharqger provide regarding a rel ease covered by

this Title in the event that the Agency deternm nes that

subsequent renmedi ation of a release i s necessary.

(4) The procedures that a person nust followin

order to appeal a final determ nation of the Agency that

subsequent renmedi ation of a release i s necessary.

(415 ILCS 5/59. 8 new)

Sec. 59. 8. Enf or cenent .

(a) A release subject to the provisions of this Section
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is not in and of itself an event that constitutes a violation

of this Act or any rules thereunder. A release that a person

is required by federal |aw and requl ation to report, respond

to, and remedi ate does not constitute a violation of this Act

or rules adopted pursuant to this Act if the response and

renedi ati on are conducted in accordance with federal | aw and

requl ati ons.

(b) A responsible person that fails to conply with a

request for information from the Agency pur suant to

subsection (d) of Section 59.4 and the rul es adopted pursuant

to that subsection is subject to an enforcenent acti on under

this Act.

(c) A person that fails to take renedial action or

follow a renedial plan required by subsection (e) of Section

59.4 and the rul es adopted pursuant to that subsection is

subject to an enforcenent action under this Act.

(d) For enforceable events, the Agency nmmy initiate

enforcenent action pursuant to and in accordance with Title

XIl of this Act.

(e) For purposes of subsection (c) of this Section, the

180 day provision in subsection (a)(1) of Section 31 shal

commence on the date that the Agency formally requires

addi ti onal renmedi ati on under subsection (e) of Secti on
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