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AN ACT concerni ng bank hol di ng conpani es.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Bank Hol di ng Conpany Act of 1957

i s anended by changing Section 2 as foll ows:

(205 I'LCS 10/2) (from Ch. 17, par. 2502)

Sec. 2. Definitions. Unl ess the cont ext requires

ot herw se:

(a) "Bank" nmeans any national banking association or any
bank, banking association or savings bank, whether organized
under the laws of Illinois, another state, the United States,
the District of Colunbia, any territory of the United States,
Puerto Rico, Guam Anerican Sanpba or the Virgin |Islands,
which (1) accepts deposits that the depositor has a | egal
right to withdraw on demand by check or other negotiable
order and (2) engages in the business of making comrerci al
| oans. "Bank" does not include any organization operating
under Sections 25 or 25 (a) of the Federal Reserve Act, or
any organi zati on which does not do business within the United
States except as an incident to its activities outside the
United States or any foreign bank.

(b) "Bank hol di ng conpany” neans any conpany that
controls or has control over any bank or over any conpany
that is or becones a bank hol di ng conpany by virtue of this
Act .

(c) "Banking office" neans the principal office of a
bank, any branch of a bank, or any other office at which a
bank accepts deposits, provided, however, that "banking
of fice" shall not nean:

(1) unmanned automatic teller rmachines, point of

sale termnals or other simlar unmanned electronic
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banking facilities at which deposits may be accepted; or
(2) offices located outside the United States.

(d) "Cause to be chartered", wth respect to a specified
bank, neans the acquisition of control of such bank prior to
the time it commences to engage in the banking business.

(e) "Comm ssioner" neans the Comm ssioner of Banks and
Real Estate or a person authorized by the Comm ssioner, the
O fice of Banks and Real Estate Act, or this Act to act in
t he Conm ssioner's stead.

(f) "Comunity" neans the contiguous area served by the
banki ng offices of a bank, but need not be Ilimted or
expanded to conformto the geographic boundaries of units of
| ocal governnent.

(g) "Conpany" nmeans any corporation, business trust,
voti ng trust, associ ation, partnership, joint venture,
simlar organization or any other trust unless by its terns
it must termnate within 25 years or not later than 21 years
and 10 nonths after the death of individuals living on the
effective date of the trust, but shall not include (1) an
i ndi vidual or (2) any corporation the majority of the shares
of which are owned by the United States or by any state or
any corporation or comunity chest fund, organized and
operated exclusively for religious, charitable, scientific,
literary or educational purposes, no part of the net earnings
of which inure to the benefit of any private sharehol der or
i ndi vi dual and no substantial part of the activities of which
is carrying on propaganda or otherw se attenpting to
i nfl uence | egi sl ation.

(h) A conpany "controls or has control over" a bank or
conpany if (1) it directly or indirectly owms or controls or
has the power to vote, 25%or nore of the voting shares of
any class of voting securities of such bank or conpany or (2)
it controls in any manner the election of a majority of the

directors or trustees of such bank or conpany or (3) a
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trustee holds for the benefit of its sharehol ders, nenbers or
enpl oyees, 25% or nore of the voting shares of such bank or
conpany or (4) it directly or indirectly exercises a
controlling influence over the nmanagenent or policies of such
bank or conpany that is a bank hol di ng conpany and the Board
of Governors of the Federal Reserve System has so determ ned
under the federal Bank Hol di ng Conpany Act. In determning
whet her any conpany controls or has control over a bank or
conpany: (i) shares owned or controlled by any subsidiary of
a conpany shall be deened to be indirectly owned or
controlled by such conpany; (ii) shares held or controll ed,
directly or indirectly, by a trustee or trustees for the
benefit of a conpany, the shareholders or nenbers of a
conpany or the enpl oyees (whether exclusively or not) of a
conpany, shall be deened to be controlled by such conpany;
and (iii) shares transferred, directly or indirectly, by any
bank holding conpany (or by any conpany which, but for such
transfer, would be a bank hol ding conpany) to any transferee
that is indebted to the transferor or that has one or nore
officers, directors, trustees or beneficiaries in common with
or subject to control by the transferor, shall be deened to
be indirectly owned or controlled by the transferor unless
the Board of Governors of the Federal Reserve System has
determ ned, wunder the federal Bank Hol di ng Conpany Act, that
the transferor is not in fact capable of <controlling the
t ransf eree. Not wi t hst andi ng the foregoi ng, no conpany shal

be deenmed to have control of or over a bank or bank holding
conpany (A) by virtue of its ownership or control of shares
in a fiduciary capacity arising in the ordinary course of its
busi ness; (B) by virtue of its ownership or control of shares
acquired by it in connection wth its wunderwiting of
securities which are held only for such period of tine as
will permt the sale thereof upon a reasonable basis; (C by

virtue of its holding any shares as collateral taken in the
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ordinary course of securing a debt or other obligation; (D)
by virtue of its ownership or control of shares acquired in
the ordinary course of collecting a debt or other obligation
previously contracted in good faith, until 5 years after the
date acquired; or (E) by virtue of its voting rights with
respect to shares of any bank or bank holding conpany
acquired in the course of a proxy solicitation in the case of
a conpany fornmed and operated for the sole purpose of
participating in a proxy solicitation.

(i) "Federal Bank Hol ding Conpany Act" neans
the federal Bank Hol ding Conpany Act of 1956, as now
or hereafter anmended.

(j) "Foreign bank"™ means any conpany organi zed under the
laws of a foreign country which engages in the business of
banki ng or any subsidiary or affiliate of any such conpany,
organi zed under such |aws. "Foreign bank"” includes, wthout
[imtation, foreign nerchant banks and ot her foreign
institutions that engage in banking activities wusual in
connection with the business of banking in the countries
where such foreign institutions are organi zed or operating.

(k) "Home state" neans the hone state of a foreign bank

as determ ned pursuant to the federal International Banking
Act of 1978.
(1) "Illinois bank" neans a bank:

(1) that 1is organized under the laws of this State
or of the United States; and

(2) whose main banking premses is located in

Il'linois.
(m "lllinois bank hol di ng conpany"” means a bank hol di ng
conpany:
(1) whose principal place of business is [Illinois;
and

(2) that 1is not directly or indirectly controlled

by anot her bank hol di ng conpany whose principal place of
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business is a state other than Illinois or by a foreign

bank whose Honme State is a state other than Illinois.

An out of state bank holding conpany that acquires
control of one or nore Illinois banks or Illinois bank
hol di ng conpani es pursuant to Sections 3.061 or 3.071 shal
not be deenmed an Illinois bank hol di ng conpany.

(n) "Main banking prem ses" neans the location that is
designated in a bank's charter as its main office and that is
within the state in which the total deposits held by all of
t he banking offices of such bank are the | argest, as shown in
the nost recent reports of condition or simlar reports filed
by such bank with state or federal regulatory authorities.

(o) "Qut of state bank" neans a bank:

(1) that is not an Illinois bank; and
(2) whose main banking premses is located in a
state other than Illinois.

(p) "Qut of state bank holding conpany” neans a bank
hol di ng conpany:

(1) that is not an Illinois bank hol di ng conpany;
(2) whose principal place of business is a state
other than Illinois the | aws of which expressly authorize

the acquisition by an Illinois bank hol ding conpany of a

bank or bank holding conpany in that state under

qualifications and conditions which are not undul y

restrictive, as determned by the Comm ssioner, when

conpared to those inposed by the laws of Illinois.

(q) "Principal place of business" neans, with respect to
a bank hol ding conpany, the state in which the total deposits
held by all of the banking offices of all of the bank
subsi di ari es of such bank hol ding conpany are the |argest, as
shown in the nost recent reports of condition or simlar
reports filed by the bank hol di ng conpany's bank subsidi aries
wth state or federal regulatory authorities.

(r) "State" or "states" when used in this Act neans any
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State of the United States, the District of Colunbia, any
territory of the United States, Puerto Rico, Guam Anerican
Sanoa or the Virgin Islands.

(s) "Subsidiary", wth respect to a specified bank
hol di ng conpany, neans any bank or conpany controlled by such
bank hol di ng conpany.

(Source: P.A 89-508, eff. 7-3-96.)
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