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AN ACT in relation to public safety.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Emergency Planning and Comrunity
Ri ght to Know Act is anended by changing Sections 3, 4, 5, 6,
7, 10, 11, 12, and 18 and adding Section 20 as foll ows:

(430 ILCS 100/3) (from Ch. 111 1/2, par. 7703)

Sec. 3. Definitions. As used in this Act:

"Adm nistrator” nmeans the Admnistrator of the United
States Environnental Protection Agency.

"Envi ronnment " means water, air, and land and the
interrel ationship that exists anong and between water, air,
l and, and all living things.

"Extrenely hazar dous substance” neans the list of
subst ances designated as extrenely hazardous by the United

States Environnental Protection Agency under Section 302(a)

of the Federal Act (42 U.S. C. 11002(a));-as-new or--hereafter

anended.

"Facility" neans all Dbuildings, equipnent, structures,
and other stationary itens that are located on a single site
or on contiguous or adjacent sites and that are owned or
operated by the sane person (or by any person that controls,
is controlled by, or under common control with, such person).

For purposes of the release notification requirenents of

Section 10 304 of this the-Federal Act, the term includes
not or vehicles, rolling stock, and aircraft.

"Federal Act"” neans the federal Energency Pl anni ng and

Community Right to Know Act of 1986 (42 U.S.C. 11001 and

following) Title---ttt--of--the--Superfund--Arendnrents--and

Reaut hort zat t on- Act - of - 1986- ( P- L: - 99- 499) .

"Hazardous chemcal" neans any hazardous chem cal as
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defined wunder 29 U S C 1910. 1200, except that "hazardous
chem cal" does not include the foll ow ng substances:

(1) Any food, food additive, color additive, drug
or cosnetic regulated by the US. Food and Drug
Adm ni stration.

(2) Any substance present as a solid in any
manufactured item to the extent that exposure to the
subst ance does not occur under normal conditions of use.

(3) Any substance to the extent that it is used for
personal, famly, or household purposes, or is present in
the formand concentration of a product packaged for
distribution and use by the general public.

(4) Any substance in a research |aboratory or a
hospital or other nedical facility wunder the direct
supervision of a technically qualified individual.

(5 Any substance to the extent that it is used in
routine agricultural operations, and any fertilizer held
for sale by a retailer to the ultimte custoner.

"Hazar dous substance"” neans a substance or mxture
desi gnated as hazardous by the United States Environnental
Protection Agency under 42 U S.C. 9601(14).

"I EMA" means the IIlinois Emergency Managenent Agency.

"Local Emergency Pl anning Commttee" or "LEPC' neans the

commttee appointed by t he State Ener gency Response

Comm ssion (SERC) in accordance with Section 301(c) of the

Federal Act Superfund- Anendnent s- and- Reaut hort zat + on- - Act - - of

devel oped pursuant to eonpleted--form-recognized--by--the

Cccupational Safety and Health Adm nistration statutory and

requl atory requi renents and containing the information

required  under 29 CFR 1910. 1200(g) 5 - - - - equi val ent

ranufacturer-s---literature; ---or---anether--form-econtat ni ng

substanttal ly-the-sane-tnformation-pertat ning-to--a--speetfie
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hazar dous- - ehent eal - - or - - a- - At Xt ur e- - eont at Nk ng- - ONE- - OF - ABF €
hazar dous- ehent eal s.

"Person" means any individual, trust, firm joint stock
conpany, corporation (including a governnent corporation),
partnership, association, State, nmunicipality, conmm ssion,
political subdivision of a State, federal governnent, or

i nterstate body.

"Rel ease" neans any spilling, |eaking, punping, pouring,
emtting, enpt yi ng, di schar gi ng, i nj ecting, escapi ng,
| eachi ng, dunpi ng, or disposing into the environnment

(i ncluding the abandonnment or di scardi ng of barrel s,
containers, and other closed receptacles) of any hazardous
chem cal, extrenely hazardous substance ehenteal, or toxic
chem cal

"Reportable quantity" is the quantity of an extrenely
hazardous substance or hazardous substance determ ned by

USEPA under Section 302(a) of the Federal Act (42 U. S. C

"Retail gas station" neans a retail facility engaged in

selling gasoline and/or diesel fuel principally to the

public, for notor vehicle use on | and.

"State Energency Response Conm ssion” or "SERC' neans the
I1linois Energency WManagenent Agency as appointed by the

Governor in accordance with Section 301 of the Federal Act

Super f und- - Anendnent s- - and- - Reaut hort zatt on- - Act - - of - 1986 (42
U S. C 11001 et-seg:-) to carry out all State responsibilities
required by this Act.

an extrenely hazardous substance determ ned by USEPA under

Section 302(a) of the Federal Act (42 U. S. C. 11002(a)).

"Tier Il Energency and Hazardous Chemi cal |Inventory fornt

means the form made available by the SERC or the USEPA to

owners and operators required to file hazardous chem cal and

extrenely hazardous substance data pursuant to Section 12 of
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this Act.
"USEPA" neans the United States Environmental Pr ot ecti on
Agency.

(Source: P.A 86-449; 87-168.)

(430 ILCS 100/4) (from Ch. 111 1/2, par. 7704)

Sec. 4. Est abl i shnment . The I11inois Emer gency
Managenment Agency shall be the State Energency Response
Comm ssion for the purpose of inplenenting the provisions of

the Federal Act Title--t11-of-the-Superfund- Arendrent s- and

Reaut hort zatt on- Act - 0f - 1986- ( P- L--99-499) at the State |evel,
and shall performall the functions of a SERC under that Act.
The Director of the IEVMA shall be the Chair Chatrran of the

SERC
(Source: P.A 86-449; 87-168.)

(430 ILCS 100/5) (from Ch. 111 1/2, par. 7705)

Sec. 5. Advi sory Comm ttee. The SERC may establish
advi sory comm ttees conposed of individuals from both the
public and private sectors to advise the Chair Chatrrman of

the SERC on any matters relating to the inplenmentation of the

Federal Act Tttle--ttl--of--the--Superfund--Arendnrents- - and

Reaut hort zatt on- - Act- - 0f - -1986-- - (P- L: - --99- 499) . Advi sory
commnttees shall be organized by the Chair Chatfpan as

necessary to address specific issues relating to this Act.

(Source: P.A 86-449.)

(430 ILCS 100/6) (from Ch. 111 1/2, par. 7706)

Sec. 6. Cooperative agreenents. The SERC  shal
cooperate and may enter into such agreenents with other State
agenci es, | ocal governnents, the federal governnent and ot her

i npl enent the Federal Act Title--ttt--o0f--the--Superfund

Arendrent s- and- Reaut hort zat + on- Aet - of - 1986- ( P- L: - 99- 499) .
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(Source: P.A 86-449.)

(430 ILCS 100/7) (from Ch. 111 1/2, par. 7707)

Sec. 7. Reporting requirenents.

(a) Unless otherwi se provided in this Act t he

provisions of Sections 302(c), 303(d), 304, 311, 312, and
323, and 324 of the Federal Act, as incorporated into this
Act, pertaining to the providing of information and giving of
notification, shall be considered the law of this State and
shall apply equally to all facilities subject to the Federal
Act .

(b) (Blank). The-SERC-shall-adopt;-wthin-120-days-after
the--effective--date--of--this-Act;-regul ati ons- or - anendnent s
theret o-whi eh-are-tdenttcal - n-subst ance--to--regul att ons- - or
anendnent s- - t her et - - pr orrul gat ed- - by- t he- Adnt nt st r at or - of - t he
Uni t ed- St at es- Envi F onpent al - Pr ot ect t on- - Ageney- -t o- - + Apl enent
these--speetfted--Seetions--of--Title--t1}--0of--the-Superfund
Arendrent s- and- Reaut hort zatt on- Act - - of - -1986- - ( P- L- - - 99-499) -
The- - rul enakt ng- - provi st ons- - of - - Seett on- 5-35-of -t he-tt i noti s
Adrt ni stratt ve- Procedur e- Act - shal | - not - apply--toe--regul att ons
or - anendnent s- t her et o- adopt ed- pur suant - t o- t hi s- par agr aph-

(c) The SERC nmay adopt additienal regulations relating

to the responsibilities of the SERC and LEPCs pursuant to

this Act and the Federal Act that are not inconsistent with

and at |l east as stringent as other regulations pronulgated
pursuant to the Federal Act. Regul ati ons adopted pursuant to
this subsection shall be adopted in accordance wth the
procedures for rulemaking in Section 5-35 of the Illinois
Adm ni strative Procedure Act.

(Source: P.A 88-45.)

(430 ILCS 100/10) (fromCh. 111 1/2, par. 7710)
Sec. 10. Rel ease notification. (a) If a rel ease

requiring notification under Section 304 of the Federal Act
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or under Section 103(a) of the Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (42 U.S. C
9601 et seq.) occurs froma facility at which a hazardous
chemcal is produced, used or stored, the owner or operator
of the facility shall inmrediately provide notice as descri bed
i n subsection (b).

(b) Notice required under this Section shall be given
i mredi ately after the rel ease by the owner or operator of the
facility (by such neans as tel ephone, radio or in person) to
the community enmergency coordi nator designated by the LEPC
for any area likely to be affected by the release and to the
SERC of any State likely to be affected by the rel ease. The
SERC- -shal l - -subni t - - any--suech--notifiecatton--report--to--the
appr oprt at e- - LEPC: Wth respect to transportation of a
substance subject to the requirenents of this Section, or
storage incident to such transportation, t he notice
requirenents of this Section wth respect to a rel ease shal
be satisfied by calling the local fire departnment of the
affected area, the sheriff's office of the affected county,
or the 911 energency nunber.

(c) Notice required under this Section shall include
each of the following (to the extent known at the tinme of the
notice and so long as no delay in responding to the energency
results):

(1) the chemcal name or identity of any substance
invol ved in the rel ease;

(2) an indication of whether the substance is on the
list referred to in Section 302(a) of the Federal Act;

(3) an estimte of the quantity of any such substance
that was rel eased into the environnent;

(4) the time and duration of the rel ease;

(5 the mediumor nedia into which the rel ease occurred,

(6) any known or anticipated acute or <chronic health

risks associated wth the enmergency and, where appropriate,
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advice regarding nedical attention necessary for exposed
i ndi vi dual s;

(7) proper precautions to take as a result of the
rel ease, including evacuation (unless such information 1is
readily available to the community energency coordi nator
pursuant to the energency plan); and

(8 the nanme and telephone nunber of the person or
persons to be contacted for further information.

(d) As soon as practicable after a release which
requires notice under this Section, the owner or operator
shal | provide a witten followp energency notice (or
notices, as nore informati on becones available) setting forth
and updating the information required under subsection (c),
and including additional information with respect to:

(1) actions taken to respond to and contain the rel ease;

(2) any known or anticipated acute or chronic health
ri sks associated with the rel ease; and

(3) where appropri at e, advi ce r egar di ng medi cal
attention necessary for exposed individuals.

(e) This Section does not apply to any rel ease which
results in exposure to persons solely wthin the site or
sites on which a facility 1is located. This Section does
apply to transportation and storage incident to such
transportation.

(Source: P.A 86-449.)

(430 ILCS 100/11) (fromCh. 111 1/2, par. 7711)
Sec. 11. Material Safety Data Sheets MSDS.

(a) The owner or operator of any facility whichis
required to prepare or have available a MSDS rmatertal --safety
dat a- -sheet for a hazardous chem cal under the QOccupationa
Safety and Health Act of 1970 and regulations pronul gated
under that Act (29 4145 U S.C 651 et seq.) shall, in

accordance wth t he t hreshol d | evel s for reporting
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establ i shed by regul ati ons pronul gated under the Federal Act,
submt a MSDS rmtertal--safety--data--sheet for each such
chemcal, or a |list of such chemcals as described in
subsection (b), to each of the foll ow ng:

(1) the appropriate |local enmergency planning commttee;

(2) the State Energency Response Comm ssion; and

(3) the fire departnent wth jurisdiction over the
facility.

(b) The list of chemcals referred to in subsection (a)
shall include all of the foll ow ng:

(1) A list of the hazardous chem cals for which a MSDS
rat ert al - safety- dat a-sheet is required under the Qccupati onal
Safety and Health Act of 1970 and regulations pronulgated
under that Act, grouped in categories of health and physi cal
hazards as set forth wunder such Act and regul ati ons
promul gated wunder such Act, or in such other categories as
the Adm nistrator may prescri be.

(2) The chem cal nane or the common nanme of each such
chem cal as provided on the MSDS ratert al - saf et y- dat a- sheet.

(3) Any hazardous conponent of each such chem cal as
provi ded on the MSDS rat ert al - saf et y- dat a- sheet.

(c) An owner or operator may neet the requirenents of
this Section with respect to a hazardous chem cal which is a
m xture by doi ng one of the follow ng:

(1) Submtting a MSDS ratertal -safety-data-sheet for, or
identifying on a |list, each elenment or conpound in the
m xture which is a hazardous chemcal. |If nore than one
m xture has the sanme elenent or conpound, only one MSDS
matert al -safety-data-sheet, or one listing, of the el enent or
conpound i s necessary; or

(2) Submtting a MSDS ratertal -safety-data-sheet for, or
identifying on a list, the mxture itself.

(d) Beginning 90 days after the effective date of this

Act, it shall be a violation of this Section for the owner or
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operator of a facility subject to the requirenments of this
Section to fail to submt an MDS form as required by
Section 311(d) of the Federal Act, or within 3 nonths of the
date the owner or operator is required to prepare or have
avai lable a MSDS for the chemcal wunder the Cccupational
Safety and Health Act of 1970 and regul ati ons pronul gat ed
under that Act.

(e) Wthin 3 nonths follow ng discovery by an owner or
operator of significant new i nformati on concerni ng an aspect
of a hazardous chem cal for which a MSDS matertal -safety-data
sheet was previously submtted to the |ocal enmer gency
pl anning commttee under subsection (a), a revised sheet
shal |l be provided to such person

(Source: P.A 86-449.)

(430 ILCS 100/12) (fromCh. 111 1/2, par. 7712)

Sec. 12. Tier 11 Energency and Hazardous Cheni cal

| nventory forns.

(a) The requirenents of this Section apply to the owner

or operator of any facility which is required to prepare or
have available a material safety data sheet for a hazardous
chem cal under the Cccupational Safety and Health Act of 1970
and regul ati ons pronul gated under that Act.

(a-50) The owner or operator identified in subsection

(a) shall;--tn--aeccordance--wth--the--threshold--levels--for
Feporting-as- establtshed- by-regul att ons- pronul gat ed- under - t he
Federal--Aet; prepare a tier |l and-submit-an energency and

hazardous chem cal inventory form (hereafter in this Act

referred to as atier Il an-“tnaventory form') in accordance

with the following threshold inventory |evels for reporting:

(1) The threshold inventory |evel for reporting an

extrenely hazardous substance present at the facility at

any one tine during the preceding calendar vyear is 500

pounds (or 227 kgs.) or the threshold planning quantity,
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whi chever is | ower.

(2) The threshold inventory level for reporting a

hazar dous chem cal present at the facility at any one

tinme during the preceding cal endar year is 10,000 pounds

(or 4,540 kgs.), except as provided in paragraphs (3) and

(4) of this subsection.

(3) The threshold inventory |level for reporting

gasoline (all grades conbi ned) present at the facility at

any one tine during the precedi ng cal endar year is 75,000

gal | ons, provided the facility neets all 3 of the

following criteri a:

(A) the facility is a retail gas station as

defined in Section 3 of this Act;

(B) the gasoline is in a tank or tanks

entirely underground; and

(C the retail gas station was in conpliance

at all tines during the precedi ng cal endar year with

al | applicabl e Underground Storage Tank (UST)

requirenents (41 111. Adnn. Code 170, 35 111.

Adnin. Code 731 and 732, and any other applicable

State or federal UST requirements).

(4) The threshold inventory level for reporting

di esel fuel (all qgrades conbi ned) present at the facility

at any one tine during the preceding cal endar year is

100, 000 gall ons, provided the facility meets all 3 of the

following criteri a:

(A) the facility is a retail gas station as

defined in Section 3 of this Act;

(B) the diesel fuel is in a tank or tanks

entirely underground; and

(C the retail gas station was in conpliance

at all tines during the precedi ng cal endar year with

all applicable UST requirenents (41 I11. Adm n. Code

170, 35 111. Adnmn. Code 731 and 732, and any other
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applicable State or federal UST requirenents).

(5) If aretail gas station does not neet any one

or nore of the criteria enunerated in paragraph (3) or

(4) of this subsection, the threshold i nventory | evel for

reporting gasoline or diesel fuel, or both, (all qgrades

conbined) is the sane as otherwi se provided in paragraph

(2).

(a-60) The owner or operator shall submt the tier |

fornse prepared in accordance with subsection (a-50) to each

of the foll ow ng:

or

(1) the appropriate | ocal emer gency pl anni ng

commttee serving the energency planning district where

the facility is | ocated;

(2) the State Energency Response Comm ssion; and

(3) the fire departnment with jurisdiction over the

facility.
The tier Il tnventory formshall be submtted annually on
before March 1, and shall contain tier Il + data with

respect to the precedi ng cal endar year.

(b) (Blank). The-fequirenent-of -subsectt on-({a)-does--not

appty--tf--an--owner--or-operat or- provi des; -to-t he-rect pients

desert bed-t n-subseett on-{(a); - by-the-sane--deadli ne--and--with

Fespeet---to--the--sane--calendar--year;--an--tavent ory--form

contatning-tier-ti-tnformatton:

this

(c) An owner or operator may neet the requirenents of

Section with respect to a hazardous chem cal which is a

m xture by doi ng one of the follow ng:

(1) Providing information on the tier Il tnaventory
form on each el enent or conmpound in the m xture which is
a hazardous chemcal. |If nore than one m xture has the
sanme element or conpound, only one listing on the
inventory form for the elenment or conpound at the
facility is necessary.

(2) Providing information on the tier Il tnaventory
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formon the mxture itself.

(d) (Blank). A-hazardeus-echentecal-shall-be-subjeet-to-the
Fegut rerents-of -this--Seetion--onty--tf--tt--is--a--hazardeus
chenteal --for-whteh-a-ratertal-satety-data-sheet-or-a-listing
i S-Fequt red- under - Sectt on- 311- of - t he- Feder al - Act -

(e)(blank). A-tier-t-tnventory-form-shall--provide--the
followt ng---tnformtion--in--aggregate--terns--for--hazardous
chent eal s-t n- cat egor i es- of - heal t h- and- physi eal - hazar ds- as- set
forth-under-the- Oceupattional - Safety-and- Health-- Aet--of--1970
and- r egul at t ons- pr onul gat ed- under - t hat - Aet :

(1)--an--estirate--{tn--ranges)- - of -t he- maxi mum anpbunt - of
hazar dous- chent eal s-t n- each-category-present-at-the--faetlity
at - any-tt+ re- durt ng-t he- pr ecedt ng- eal endar - year ;

(2)--an--estirmate--{tn--ranges)- - of -t he- maxt mum anpbunt - of
hazar dous- chent eal s- i n- each-category-present-at-the--faetlity
at - any-tt ae- durt ng-t he- pr ecedt ng- eal endar - year : - and

{3)--the--general-locatton-of - hazar dous- ehent eal s-t n- eaeh

cat egory-
(f) The SERC shall require an owner or operator to
provide, on a tier Il form information for each hazardous

chem cal or extrenely hazardous substance required to be

i ncluded on the tier Il formpursuant to subsection (a-50) of

this Section, as needed for chenical emergency pl anning,

including, but not limted to, A-tier-tl-inventory-formshall

provide the following addittenal information for---eaeh
hazar dous- - chenteal - - present--at--the-faetlity;-but-only-upon
Feguest - and-t n- accor dance-w t h- subseett on-(g):
(1) the chemcal nane or the common nane of the
chem cal as provided on the material safety data sheet;
(2) an estimate (in ranges) of the maxi num anount
of the hazardous chem cal present at the facility at any
time during the preceding cal endar year;
(3) an estimte (in ranges) of the average daily

anmount of the hazardous chem cal present at the facility
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during the precedi ng cal endar year;

(4) a brief description of the manner of storage of
t he hazardous chem cal

(5) the location at the facility of the hazardous
chem cal; and

(6) an indication of whether the owner elects to
withhold location information of a specific hazardous
chem cal fromdisclosure to the public under Section 324
of the Federal Act.

(g) Availability of tier Il information shall be as
oWs:

(1) (Blank). Upen-reqguest-by--the--State--Enrergeney
Pl annt ng- - - Conmi sst on; - - - a- - - | oeal - - - ener geney- - - pl anni ng
connittee;--ofr--a--fire-department-wth-jurisdiett on-over
the-factlity;-the-owner-or-operator-of-a--factltty--shalt
provide--tier--tt-informatton;-as-desert bed-t n-subsecti on
fg);-to-the-person- naki ng-t he-request -

(2) A State or local official acting in his or her
official capacity may have access to tier Il information
by submtting a request to the SERC or the |ocal
energency planning commttee. Upon receipt of a request
for tier 11 information, the SERC or |local commttee
shal | ; - pursuant -t o- paragraph-(1);--request--the--faectlity
owner - -or--operator--for-the-tier-tt-tnformati on-and make
avai l abl e such information to the official.

(3) Any person may request the SERC or a |ocal
energency planning conmmttee for tier 1l information
relating to the preceding cal endar year with respect to a
facility. Any such request shall be in witing and shal
be with respect to a specific facility.

(4) Any tier Il information which the SERC or a
| ocal energency planning commttee has in its possession
shal |l be nmade available to a person nmaking a request

under this paragraph in accordance with Section 324 of
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the Federal Act. bf--the--SERC ---of--1ocal--energeney
pl annt ng- - connt tt ee- does- not - have-the-tier-ti-information
Fn-ttsS- possesst on; - UPON-Fecet Vi Ng-a-request-for--trer--1+14
tnformatton---the---SERC --or--}ocal --energeney- - pl anni ng
conmt tt ee-shall; - pursuant -t o- paragraph-{(1);--request--the
factlity--owner-or-operator-for--tier-ti-tnformtion-with
Fespeet-to-a- hazardous--chenteal--whteh--a--faetlity--has
st or ed- | n- an- anpunt - | n- exeess- of - 10; 000- pounds- pr esent - at
the--factltty--at--any-ttre-duri ng-the- precedi ng- eal endar
year - and- make- sueh- t nf or mat t on- avai l abl e- -t o- -t he- - person
ekt ng- - t he- request - + n- aceor danee- w t h- Seet t on- 324- of - t he
Feder al - Aet -

(5 In the case of tier Il information which is not
in the possession of the SERC or | ocal energency planning
commttee and which relates to a hazardous chem cal which
a facility has stored in an anount |ess than 10,000
pounds present at the facility at any time during the
precedi ng cal endar year, a request from a person nust
include the general need for the information. The SERC
or local energency planning commttee may;--pursuant--teo
paragraph--(1); nmake a request to the facility owner or
operator for the tier Il information on behalf of the
per son maki ng t he request . Upon receipt of any
i nformati on requested on behal f of such person, the SERC
or local energency planning commttee shall nake the
information available to the person in accordance wth
Section 324 of the Federal Act.

(6) The SERC or |ocal energency planning conmmttee
shall respond to a request for tier Il information under
this Section no later than 45 days after the date of
recei pt of the request.

(7) Upon request to an owner or operator of a
facility which files an inventory formunder this Section

by the fire departnent wth jurisdiction over the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 15- LRB9205173DJngB

facility, the owner or operator of the facility shal
allow the fire departnment to conduct an on-site
i nspection of the facility and shall provide to the fire
departnment specific location information on hazardous
chemcals at the facility.

(h) The tier Il formnade available by either the SERC

or the USEPA shall 1-and-tter-2-tnventory-§forns-pronul gat ed

by- USEPA- f or - use-t n- neet t Ag- t he- requt F enent s- of - - Seet t on- - 312
of -t he- Federal - Act-may be used to fulfill the requirements of
this Section.

(i) Except for owners or operators paying a fee in

accordance with subsection (j) of this Section, the owner or

operator of each facility required to file a tier Il form

pursuant to this Section shall pay an annual fee of $100 per

facility per vyear and, if applicable, additional fees based

on tier Il formdata as foll ows:

(1) An additional $100 for the presence of one or

nmore hazardous chemcals in excess of one nillion pounds;

(2) An additional $100 for the presence of 20 or

nore hazardous chem cals at or greater than the threshold

inventory levels stated in paragraph (2) of subsection

(a-50) of this Section;

(3) An additional $200 for the presence of one or

nore extrenely hazardous substances at or greater than

the threshold inventory |l evel stated in paragraph (1) of

subsection (a-50) of this Section.

(1) An owner or operator of an oil or gas production

well tank battery or batteries required to file a tier |

form under this Section shall pay an annual fee of $50 per

tank battery with a nmaxi num f ee paynent of $500 per owner or

operator per vyear. For purposes of this subsection, the

definitions of the terns "oil", "gas", "production well", and

"tank battery" shall be the same as the definitions of those

terms in the Illinois Ol and Gas Act and rules and
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requl ations inplementing that Act.

(k) On March 1, 2002, and annually thereafter, an owner

or operator subject to a fee established by this Section

shal | submt the fee to the SERC. An owner or operator who

fails to subnmt the fee in accordance with the requirenents

of this Section shall be subject to the penalty provisions of

Section 18 of this Act.

(1) Fees collected by the SERC pursuant to this Section

shall be deposited in the Chem cal Ener gency Preparedness

Fund, which is hereby created as an interest-bearing fund in

the State treasury.

(m Al fees collected by the SERC pursuant to this

Section shall be used by the SERC and the LEPCs for

activities arising under this Act and rules and requl ati ons

adopted under this Act, including, but not Ilimted to,

chem cal energency preparedness and prevention activities.

Ni nety percent of fees shall be distributed to LEPCs. The

remai ning 10 percent shall be used by the SERC.

(n) The SERC shall adopt rules for the collection,

managenent, and di sbursenent of fees collected pursuant to

this Section, including, but not limted to, establishing

authorized uses of npneys in t he Chem cal Ener gency

Pr epar edness Fund by the LEPCs.

(Source: P.A 86-449.)

(430 ILCS 100/18) (fromCh. 111 1/2, par. 7718)
Sec. 18. Penalties.
(a) Any person who violates any requirenent of Section

9, 10, 11, 12; or 14 of this Act, or subsection (a), (a-50),

(a-60), (c), (f), (4, or (h) of Section 12 of this Act,

shall be liable for a civil penalty in an anount not to
exceed $25,000 for each violation. |In the case of a second
or subsequent violation of Section 10, the civil ©penalty

shall not exceed $75,000 for each day during which the
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vi ol ati on conti nues.

(a-5) Any person who violates any requi renent of

subsection (k) of Section 12 of this Act shall be liable for

a civil penalty in a anbunt not to exceed $1000 for each

viol ation.

(b) Any person who knowingly fails to provide i nmedi ate
notification of a release in violation of Section 10 of this
Act, shall be guilty of a Class 4 felony, and in addition to
any other penalty prescribed by lawis subject to a fine not
to exceed $25,000 for each day of the violation. |In the case
of a second or subsequent conviction, the person shall be
guilty of a Class 3 felony, and in addition to any other
penalty prescribed by lawis subject to a fine not to exceed
$50, 000 for each day of the violation.

(c) Al civil penalties and fines collected under this
Section shall be deposited in the Energency Planning and
Training Fund, that is hereby created as a special fund in
the State Treasury, and shall be used by |EMA, pursuant to
appropriation, for its activities arising under this Act and
the Federal Act, including providing financial support for
| ocal enmergency planning committees and for training
initiatives authorized by | EVA
(Source: P.A 86-449; 87-168.)

(430 1LCS 100/ 20 new)

Sec. 20. Exenpti ons from applicati on of Act. Except as

provided in Section 10, this Act does not apply to the

transportation, including the storage incident to that

transportati on, of any substance or chenmical subject to the

requirenents of this Act, including the transportation and

di stribution of natural gas. In addition, this Act does not

apply to any substance that is excluded fromthe definition

of "hazardous chenmi cal" under Section 3 of this Act.
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Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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