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AN ACT concerning crimnal |aw.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Unified Code of Corrections is anmended by

changing Section 5-6-3.1 as foll ows:

(730 ILCS 5/5-6-3.1) (fromCh. 38, par. 1005-6-3.1)

Sec. 5-6-3.1. Incidents and Conditions of Supervision.

(a) When a defendant is placed on supervision, the court
shal |l enter an order for supervision specifying the period of
such supervision, and shall defer further proceedings in the
case until the conclusion of the period.

(b) The period of supervision shall be reasonabl e under
all of the circunstances of the case, but may not be | onger
than 2 vyears, unless the defendant has failed to pay the
assessnent required by Section 10.3 of the Cannabis Control
Act or Section 411.2 of the Illinois Controlled Substances
Act, in which case the court may extend supervision beyond 2
years. Additionally, the court shall order the defendant to
performno | ess than 30 hours of community service and not
nmore than 120 hours of comunity service, if community
service is available in the jurisdiction and is funded and
approved by the county board where the offense was conmm tted,
when the offense (1) was related to or in furtherance of the
crimnal activities of an organized gang or was notivated by
the defendant's nenbership in or allegiance to an organi zed
gang; or (2) is a violation of any Section of Article 24 of
the Crimnal Code of 1961 where a disposition of supervision
is not prohibited by Section 5-6-1 of this Code. The
comunity service shall include, but not be limted to, the
cl eanup and repair of any damage caused by violation of

Section 21-1.3 of the Crimnal Code of 1961 and sim|l ar
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damages to property located within the nunicipality or county
in which the wviolation occurred. Wher e possi bl e and
reasonabl e, the comunity service should be perforned in the
of f ender' s nei ghbor hood.

For the purposes of this Section, "organized gang" has
the neaning ascribed to it in Section 10 of the Illinois
Streetgang Terrorism Omi bus Prevention Act.

(c) The <court my in addition to other reasonable
conditions relating to the nature of the offense or the
rehabilitation of the defendant as determned for each
defendant in the proper discretion of the court require that
t he person:

(1) nake a report to and appear in person before or
participate with the court or such courts, person, or
social service agency as directed by the court in the
order of supervision;

(2) pay a fine and costs;

(3) work or pursue a course of study or vocationa
trai ni ng;

(4) undergo nedical, psychological or psychiatric
treatnent; or treatnment for drug addiction or alcoholism

(5) attend or reside in a facility established for
the instruction or residence of defendants on probation;

(6) support his dependents;

(7) refrain from possessing a firearm or other
danger ous weapon;

(8 and in addition, if a mnor:

(1) reside with his parents or in a foster
hone;

(ii1) attend school;

(ti1) attend a non-residential program for

yout h;

(itv) contribute to his own support at hone or

in a foster home; and
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(9) nmake restitution or reparation in an anount not
to exceed actual | oss or damage to property and pecuniary
loss or make restitution under Section 5-5-6 to a
donmestic violence shelter. The court shall determ ne the
anount and conditions of paynent;

(10) performsone reasonable public or comunity
servi ce;

(11) conmply wth the terns and conditions of an
order of protection issued by the court pursuant to the
II'linois Domestic Violence Act of 1986 or an order of
protection issued by the court of another state, tribe,
or United States territory. If the court has ordered the
def endant to nake a report and appear in person under
paragraph (1) of this subsection, a copy of the order of
protection shall be transmtted to the person or agency
so designated by the court;

(12) reinburse any "local anti-crinme prograni as
defined in Section 7 of the Anti-Crine Advisory Counci
Act for any reasonabl e expenses incurred by the program
on the offender's case, not to exceed the maxi nrum anount
of the fine authorized for the offense for which the
def endant was sentenced;

(13) <contribute a reasonable sum of noney, not to
exceed the maxi mum anount of the fine authorized for the
of fense for which the defendant was sentenced, to a
"l ocal anti-crinme progranf, as defined in Section 7 of
the Anti-Crinme Advisory Council Act;

(14) refrain from entering into a designated
geogr aphi c area except upon such terns as the court finds
appropriate. Such terns may include consideration of the
purpose of the entry, the tinme of day, other persons
acconpanyi ng the defendant, and advance approval by a
probation officer

(15) refrain from having any contact, directly or
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indirectly, with certain specified persons or particular

types of person, including but not imted to nenbers of

street gangs and drug users or deal ers;

(16) refrain fromhaving in his or her body the
presence of any illicit drug prohibited by the Cannabis
Control Act or the Illinois Controlled Substances Act,
unl ess prescribed by a physician, and submt sanpl es of
his or her blood or urine or both for tests to determne
the presence of any illicit drug;

(17) refrain from operating any notor vehicle not
equi pped with an ignition interlock device as defined in
Section 1-129.1 of the Illinois Vehicle Code. Under this
condition the court my allow a defendant who is not
self-enployed to operate a vehicle owned by t he
def endant' s enployer that 1is not equipped wth an
ignition interlock device in the course and scope of the
def endant's enpl oynent.

(d) The court shall defer entering any judgnment on the
charges until the conclusion of the supervision.

(e) At the conclusion of the period of supervision, if
the court determnes that the defendant has successfully
conplied with all of the conditions of supervision, the court
shal | discharge the defendant and enter a judgnent dism ssing
t he charges.

(f) Discharge and dism ssal upon a successful concl usion
of a disposition of supervision shall be deened wthout
adjudication of guilt and shall not be ternmed a conviction
for purposes of disqualification or disabilities inposed by
law upon conviction of a crine. Two years after the
di scharge and dism ssal wunder this Section, unless the
di sposition of supervision was for a violation of Sections
3-707, 3-708, 3-710, 5-401.3, or 11-503 of the Illinois
Vehicle Code or a simlar provision of a |local ordinance, or

for a violation of Sections 12-3.2 or 16A-3 of the Crim nal
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Code of 1961, in which case it shall be 5 years after
di scharge and dismssal, a person my have his record of
arrest sealed or expunged as nmay be provided by |aw
However, any defendant placed on supervision before January
1, 1980, nmay nove for sealing or expungenment of his arrest
record, as provided by law, at any tinme after discharge and
di sm ssal under this Section. A person placed on supervision
for a sexual offense commtted against a mnor as defined in
subsection (g) of Section 5 of the Crimnal Identification
Act or for a violation of Section 11-501 of the Illinois
Vehicle Code or a simlar provision of a local ordinance
shall not have his or her record of arrest sealed or
expunged.

(g) A defendant placed on supervision and who during the
peri od of supervision undergoes mandatory drug or al cohol
testing, or both, or is assigned to be placed on an approved
el ectronic nonitoring device, shall be ordered to pay the
costs incidental to such mandatory drug or al cohol testing,
or both, and costs incidental to such approved electronic
monitoring in accordance with the defendant's ability to pay
those costs. The county board with the concurrence of the
Chief Judge of the judicial circuit in which the county is
| ocated shall establish reasonable fees for the cost of

mai nt enance, testing, and incidental expenses related to the

mandatory drug or al cohol testing, or both, and all «costs
i nci dent al to approved el ectronic nonitoring, of al
def endant s pl aced on supervi sion. The concurrence of the

Chi ef Judge shall be in the formof an adm nistrative order.
The fees shall be collected by the <clerk of +the circuit
court. The <clerk of the circuit court shall pay all noneys
collected fromthese fees to the county treasurer who shal

use the noneys collected to defray the costs of drug testing,
al cohol testing, and electronic nonitoring. The county

treasurer shall deposit the fees collected in the county
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wor ki ng cash fund under Section 6-27001 or Section 6-29002 of
the Counties Code, as the case may be.

(h) A disposition of supervision is a final order for
t he purposes of appeal.

(i) The court shall inpose upon a defendant placed on
supervi si on after January 1, 1992, as a condition of
supervision, a fee of $25 for each nonth of supervision
ordered by the court, unless after determning the inability
of the person placed on supervision to pay the fee, the court
assesses a |l esser fee. The court may not inpose the fee on a
mnor who is nmade a ward of the State under the Juvenile
Court Act of 1987 while the mnor is in placenent. The fee
shall be inposed only upon a defendant who is actively
supervi sed by the probation and court services departnent.
The fee shall be collected by the clerk of the circuit court.
The clerk of the circuit court shall pay all nonies collected
from this fee to the county treasurer for deposit in the
probation and court services fund pursuant to Section 15.1 of
the Probation and Probation O ficers Act.

(j) Al fines and costs inposed under this Section for
any violation of Chapters 3, 4, 6, and 11 of the Illinois
Vehicle Code, or a simlar provision of a |local ordinance,
and any violation of the Child Passenger Protection Act, or a
simlar provision of a local ordinance, shall be collected
and di sbursed by the circuit clerk as provided under Section
27.5 of the Cerks of Courts Act.

(k) A defendant at |east 17 years of age who is placed
on supervision for a m sdeneanor in a county of 3,000,000 or
nore i nhabitants and who has not been previously convicted of
a msdeneanor or felony nmay as a condition of his or her
supervision be required by the court to attend educational
courses designed to prepare the defendant for a high school
di ploma and to work toward a hi gh school diploma or to work

t owar d passing the high school |evel Test of GCeneral
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Educati onal Devel opment (GED) or to work toward conpleting a
vocational training program approved by the court. The
def endant placed on supervision nust attend a public
institution of education to obtain the educational or
vocational training required by this subsection (k). The
def endant placed on supervision shall be required to pay for
the cost of the educational courses or GED test, if a fee is
charged for those courses or test. The court shall revoke
t he supervision of a person who wilfully fails to conply with
this subsection (k). The court shall resent ence t he
def endant upon revocation of supervision as provided in
Section 5-6-4. This subsection (k) does not apply to a
defendant who has a high school diploma or has successfully
passed the GED test. This subsection (k) does not apply to a
def endant who IS det er m ned by t he court to be
devel opnental |y di sabled or otherwi se nentally incapable of
conpl eting the educational or vocational program

(1) The court shall require a defendant placed on
supervi sion for possession of a substance prohibited by the
Cannabis Control Act or Illinois Controlled Substances Act
after a previous conviction or disposition of supervision for
possessi on of a substance prohibited by the Cannabis Control
Act or Illinois Controlled Substances Act or a sentence of
probati on under Section 10 of the Cannabis Control Act or
Section 410 of the Illinois Controlled Substances Act and
after a finding by the court that the person is addicted, to

undergo treatnent at a substance abuse program approved by

the court.
(m The court shall require a defendant placed on
supervision for a violation of Section 3-707 of the Illinois

Vehicle Code or a simlar provision of a |local ordinance, as
a condition of supervision, to give proof of his or her
financial responsibility as defined in Section 7-315 of the

II'linois Vehicle Code. The proof shall be maintained by the
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defendant in a manner satisfactory to the Secretary of State
for a mnimum period of one year after the date the proof 1is
first filed. The Secretary of State shall suspend the
driver's license of any person determ ned by the Secretary to
be in violation of this subsection.

(n) The court shall require a defendant placed on court

supervision for a violation of Section 11-501 of the Illinois

Vehi cl e Code commtted on or after the effective date of this

anendatory Act of the 92nd General Assenbly to install in any

vehicle he or she owns or in an any vehicle to which he or

she has access, an ignition interlock device, as defined in

Section 1-129.1 of the Illinois Vehicle Code. This subsection

applies only if, at the tine of arrest for the violation:

(1) the defendant refuses to submt to a chenica

test or tests of blood or breath for the purpose of

deternm ning the content of al cohol in the defendant's

bl ood or breath; or

(2) the defendant submts to a chemcal test or

tests of blood or breath for the purpose of determ ning

the content of al cohol in the defendant's bl ood or

breath, and the al cohol concentration in the defendant's

bl ood or breath is 0.17 or greater.

(Source: P.A 90-14, eff. 7-1-97; 90-399, eff. 1-1-98;
90-504, eff. 1-1-98; 90-655, eff. 7-30-98; 90-784, eff.
1-1-99; 91-127, eff. 1-1-00; 91-696, eff. 4-13-00; 91-903,
eff. 1-1-01.)
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