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AMENDMENT TO HOUSE BI LL 3196

AMENDMENT NO. . Anend House Bill 3196 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The School Code is anended by changing
Sections 10-21.9 and 34-18.5 as fol |l ows:

(105 I'LCS 5/10-21.9) (from Ch. 122, par. 10-21.9)

Sec. 10-21.9. Crimnal background investigations.

(a) After-August-1;-1985; Certified and noncertified
applicants for enploynent with a school district, except

school bus driver applicants, and student teachers assigned

to the district are required, as a condition of enploynment or

st udent t eachi ng in t hat district, to authorize an

investigation to determine if such applicants or student

teachers have been convicted of any of the enunerated
crimnal or drug offenses in subsection (c) of this Section
or have been convicted, within 7 years of the application for

enpl oynment with the school district or of being assigned as a

student teacher to that district, of any other felony under

the laws of this State or of any offense commtted or
attenpted in any other state or against the laws of the
United States that, if commtted or attenpted in this State,

woul d have been punishable as a felony under the laws of this


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 2- LRB9202655NTsbam

State. Authorization for the investigation shall be furnished

by the applicant or student teacher to the school district,

except that if the applicant is a substitute teacher seeking
enploynment in nore than one school district, a teacher
seeking concurrent part-tinme enploynent positions with nore
t han one school district (as a reading specialist, special
education teacher or otherw se), or an educational support
personnel enpl oyee seeking enploynent positions wth nore
t han one district, any such district my require the
applicant to furnish authorization for the investigation to
t he regi onal superintendent of the educational service region
in which are |located the school districts in which the
applicant is seeking enploynent as a substitute or concurrent
part-tinme teacher or concurrent educational support personnel
enpl oyee. Upon receipt of this authorization, the school
district or the appropriate regional superintendent, as the

case my be, shall submt the applicant's or st udent

teacher's nane, sex, race, date of birth and social security
nunber to the Departnent of State Police on forns prescribed
by the Departnent. The regional superintendent submtting the
requisite information to the Departnment of State Police shal

pronptly notify the school districts in which the applicant
i s seeking enploynment as a substitute or concurrent part-tinme
teacher or concurrent educational support personnel enployee
that the investigation of the applicant has been requested.
The Departnent of State Police shall conduct an investigation

to ascertain if the applicant being considered for enploynent

or student teacher has been convicted of any of t he

enunerated crimnal or drug offenses in subsection (c) or has
been convicted, wthin 7 years of the application for

enpl oynment with the school district or of being assigned as a

student teacher to that district, of any other felony under

the laws of this State or of any offense commtted or

attenpted in any other state or against the |laws of the
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United States that, if commtted or attenpted in this State,
woul d have been punishable as a felony under the laws of this
St at e. The Departnment shall charge the school district or
the appropriate regional superintendent a fee for conducting
such investigation, which fee shall be deposited in the State
Police Services Fund and shall not exceed the cost of the

inquiry; and the applicant or student teacher shall not be

charged a fee for such investigation by the school district
or by t he r egi onal superi nt endent . The regi onal
superintendent may seek reinbursenent fromthe State Board of
Education or the appropriate school district or districts for
fees paid by the regional superintendent to the Departnment
for the crimnal background investigations required by this
Secti on.

(b) The Departnent shall furnish, pursuant to positive
identification, records of convictions, wuntil expunged, to
the president of the school board for the school district
which requested the investigation, or to the regi onal
superi nt endent who request ed t he i nvestigation. Any
i nformati on concerning the record of convictions obtained by
t he presi dent of t he school board or the regional
superintendent shall be confidential and may only be
transmtted to the superintendent of the school district or
hi s desi gnee, the appropriate regional superintendent if the
investigation was requested by the school district, the
presidents of the appropriate school boar ds if t he
investigation was requested from the Departnment of State
Pol i ce by t he regi onal superi nt endent, t he State
Superintendent of Education, the State Teacher Certification
Board or any other person necessary to the decision of hiring

the applicant for enploynent or assigning the student teacher

to a school district. A copy of the record of convictions

obtained from the Departnent of State Police shall be

provided to the applicant for enploynent or student teacher.
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I f an investigation of an applicant for enploynent as a
substitute or concurrent part-tinme teacher or concurrent
educati onal support personnel enployee in nore than one
school district was requested by the regional superintendent,
and the Departnment of State Police wupon investigation
ascertains that the applicant has not been convicted of any
of the enunerated crimnal or drug offenses in subsection (c)
or has not been convicted, within 7 years of the application
for enpl oynent with the school district, of any other felony
under the laws of this State or of any offense conmtted or
attenpted in any other state or against the laws of the
United States that, if commtted or attenpted in this State,
woul d have been punishable as a felony under the laws of this
State and so notifies the regional superintendent, then the
regi onal superintendent shall 1issue to the applicant a
certificate evidencing that as of the date specified by the
Department of State Police the applicant has not been
convicted of any of the enunerated crimnal or drug offenses
in subsection (c) or has not been convicted, within 7 years
of the application for enploynent with the school district,
of any other felony under the laws of this State or of any
offense commtted or attenpted in any other state or against
the laws of the United States that, if conmtted or attenpted
in this State, would have been punishable as a fel ony under
the laws of this State. The school board of any school
district located in the educational service region served by
the regi onal superintendent who i ssues such a certificate to
an applicant for enploynent as a substitute teacher in nore
than one such district nmay rely on the certificate issued by
t he regional superintendent to that applicant, or may
initiate its own investigation of the applicant through the
Department of State Police as provided in subsection (a). Any
person who releases any confidential information concerning

any crimnal convictions of an applicant for enploynent or
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student teacher shall be gquilty of a Cass A m sdeneanor,

unl ess the rel ease of such information is authorized by this
Secti on.
(c) No school Dboard shall know ngly enploy a person or

knowingly allow a person to student teach who has been

convicted for commtting attenpted first degree nurder or for
commtting or attenpting to commt first degree nurder or a
Class X felony or any one or nore of the followi ng offenses:
(i) those defined in Sections 11-6, 11-9, 11-14, 11-15,
11-15.1, 11-16, 11-17, 11-18, 11-19, 11-19.1, 11-19.2, 11-20,
11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15 and 12-16 of the
"Crimnal Code of 1961"; (ii) those defined in the "Cannabis
Control Act" except those defined in Sections 4(a), 4(b) and
5(a) of that Act; (iii) those defined in the "lllinois
Controll ed Substances Act"; and (iv) any offense commtted or
attenpted in any other state or against the |laws of the
United States, which if commtted or attenpted in this State,
woul d have been puni shable as one or nore of the foregoing
of fenses. Further, no school board shall know ngly enploy a

person or _knowi ngly allow a person to student teach who has

been found to be the perpetrator of sexual or physical abuse
of any m nor under 18 years of age pursuant to proceedings
under Article Il of the Juvenile Court Act of 1987.

(d) No school board shall know ngly enploy a person or

knowi ngly allow a person to student teach for whoma cri m nal

background i nvestigation has not been initiated.

(e) Upon receipt of the record of a conviction of or a
finding of child abuse by a holder of any certificate issued
pursuant to Article 21 or Section 34-8.1 or 34-83 of the
School Code, the appropriate regional superintendent of
schools or the State Superintendent of Education shal
initiate t he certificate suspensi on and revocation
proceedi ngs aut horized by | aw.

(f) After January 1, 1990 the provisions of this Section
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shall apply to all enployees of persons or firns holding
contracts with any school district including, but not limted
to, food service workers, school bus drivers and other
transportati on enpl oyees, who have direct, daily contact with
the pupils of any school in such district. For purposes of
crim nal background investigati ons on enpl oyees of persons or
firmse holding contracts wth nore than one school district
and assigned to nore than one school district, the regional
superintendent of the educational service region in which the
contracting school districts are |ocated may, at the request
of any such school district, be responsible for receiving the
aut horization for investigation prepared by each such
enpl oyee and submtting the sane to the Departnent of State
Police. Any information concerning the record of conviction
of any such enpl oyee obtained by the regional superintendent
shall be pronptly reported to the presi dent of t he
appropriate school board or school boards.

(Source: P.A 90-566, eff. 1-2-98; 91-885, eff. 7-6-00.)

(105 I'LCS 5/34-18.5) (from Ch. 122, par. 34-18.5)

Sec. 34-18.5. Crimnal background investigations.

(a) After--August--1;--1985; Certified and noncertified
applicants for enploynent wth the school district and

student teachers assigned to the district are required, as a

condi tion of enploynent or student teaching in that district,

to authorize an investigation to determne if such applicants

or student teachers have been convicted of any of the

enunerated crimnal or drug offenses in subsection (c) of
this Section or have been convicted, wthin 7 years of the
application for enploynent wwth the school district or_ of

being assigned as a student teacher to that district, of any

other felony under the laws of this State or of any offense
commtted or attenpted in any other state or against the | aws

of the United States that, if commtted or attenpted in this
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State, woul d have been punishable as a felony under the |aws
of this State. Authorization for the investigation shall be

furni shed by the applicant or student teacher to the school

district, except that if the applicant is a substitute
t eacher seeking enploynent in nore than one school district,
or a teacher seeking concurrent part-tinme enploynent
positions with nore than one school district (as a reading
specialist, special education teacher or otherw se), or an
educational support personnel enployee seeking enploynent
positions wth nore than one district, any such district may
require the applicant to furnish authorization for the
investigation to the regi onal superi nt endent of t he
educational service region in which are |ocated the school
districts in which the applicant is seeking enploynent as a
substitute or concurrent part-time teacher or concurrent
educati onal support personnel enployee. Upon receipt of this
aut hori zati on, t he school district or the appropriate
regi onal superintendent, as the case may be, shall submt the

applicant's or student teacher's nane, sex, race, date of

birth and social security nunber to the Departnment of State
Police on forns prescribed by the Departnment. The regional
superintendent submtting the requisite information to the
Department of State Police shall pronptly notify the schoo

districts in which the applicant is seeking enploynent as a
substitute or concurrent part-tine teacher or concurrent
educati onal support personnel enployee that the investigation
of the applicant has been requested. The Departnent of State
Police shall conduct an investigation to ascertain if the

applicant being considered for enploynent or student teacher

has been convicted of any of the enunerated crimnal or drug
offenses in subsection (c) or has been convicted, within 7
years of the application for enploynment wth the schoo

district or of being assigned as a student teacher to that

district, of any other felony under the laws of this State or
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of any offense commtted or attenpted in any other state or
against the laws of the United States that, if commtted or
attenpted in this State, would have been punishable as a
felony under the laws of this State. The Departnent shal

charge the school district or the appropriate regional
superintendent a fee for conducting such investigation, which
fee shall be deposited in the State Police Services Fund and
shall not exceed the cost of the inquiry; and the applicant

or student teacher shall not be <charged a fee for such

investigation by the school district or by the regional
superi nt endent . The regional superi nt endent may seek
rei nbursenent from the State Board of Education or the
appropriate school district or districts for fees paid by the
regi onal superintendent to the Departnent for the crimnal
background investigations required by this Section.

(b) The Departnent shall furnish, pursuant to positive
identification, records of convictions, wuntil expunged, to
the president of the board of education for the school
district which requested the investigation, or to t he
regi onal superintendent who requested the investigation. Any
information concerning the record of convictions obtained by
the president of the board of education or the regional
superi nt endent shal | be confidential and my only be
transmtted to the general superintendent of the school
district or hi s desi gnee, t he appropriate regional
superintendent if the investigation was requested by the
board of education for the school district, the presidents of
the appropriate board of education or school boards if the
investigation was requested from the Departnent of State
Pol i ce by t he regi onal superi nt endent, t he State
Superint endent of Education, the State Teacher Certification
Board or any other person necessary to the decision of hiring

the applicant for enploynment or assigning the student teacher

to a school district. A copy of the record of convictions
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obtained from the Departnent of State Police shall be

provided to the applicant for enploynent or student teacher.

If an investigation of an applicant for enploynent as a
substitute or concurrent part-tine teacher or concurrent
educati onal support personnel enployee in nore than one
school district was requested by the regional superintendent,
and the Departnent of State Police upon i nvestigation
ascertains that the applicant has not been convicted of any
of the enunerated crimnal or drug offenses in subsection (c)
or has not been convicted, within 7 years of the application
for enploynment with the school district, of any other felony
under the laws of this State or of any offense commtted or
attenpted in any other state or against the |laws of the
United States that, if commtted or attenpted in this State,
woul d have been puni shable as a felony under the laws of this
State and so notifies the regional superintendent, then the
regi onal superintendent shall 1issue to the applicant a
certificate evidencing that as of the date specified by the
Departnment of State Police the applicant has not been
convicted of any of the enunerated crimnal or drug offenses
i n subsection (c) or has not been convicted, within 7 years
of the application for enploynent with the school district,
of any other felony under the laws of this State or of any
offense commtted or attenpted in any other state or against
the laws of the United States that, if conmtted or attenpted
inthis State, would have been punishable as a felony under
the laws of this State. The school board of any school
district located in the educational service region served by
the regional superintendent who issues such a certificate to
an applicant for enploynent as a substitute or concurrent
part-time teacher or concurrent educational support personnel
enployee in nore than one such district may rely on the
certificate issued by the regional superintendent to that

applicant, or nmay initiate its own investigation of the
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applicant through the Departnent of State Police as provided
in subsection (a). Any person who rel eases any confidenti al
information concerning any crimnal convictions of an

applicant for enploynent or student teacher shall be guilty

of a Class A msdeneanor, unless the release of such
information is authorized by this Section.
(c) The board of education shall not knowi ngly enploy a

person or knowingly allow a person to student teach who has

been convicted for commtting attenpted first degree nurder
or for commtting or attenpting to commt first degree nurder
or a Cass X felony or any one or nore of the follow ng
offenses: (i) those defined in Sections 11-6, 11-9, 11-14,
11-15, 11-15.1, 11-16, 11-17, 11-18, 11-19, 11-19.1, 11-19. 2,
11-20, 11-20.1, 11-21, 12-13, 12-14, 12-14.1, 12-15 and 12-16
of the Crimnal Code of 1961; (ii) those defined in the
Cannabis Control Act, except those defined in Sections 4(a),
4(b) and 5(a) of that Act; (iii) +those defined in the
I1linois Controlled Substances Act; and (iv) any offense
commtted or attenpted in any other state or against the | aws
of the United States, which if commtted or attenpted in this
State, would have been punishable as one or nore of the
foregoi ng of fenses. Further, the board of education shall not

knowi ngly enploy a person or knowingly allow a person to

student teach who has been found to be the perpetrator of

sexual or physical abuse of any m nor under 18 years of age
pursuant to proceedings under Article 11 of the Juvenile
Court Act of 1987.

(d) The board of education shall not knowi ngly enploy a

person or knowi ngly allow a person to student teach for whom

a crimnal background investigation has not been initiated.
(e) Upon receipt of the record of a conviction of or a

finding of child abuse by a holder of any certificate issued

pursuant to Article 21 or Section 34-8.1 or 34-83 of the

School Code, t he boar d of education or the State
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Superintendent of Education shall initiate the certificate
suspensi on and revocation proceedi ngs aut hori zed by | aw.

(f) After March 19, 1990, the provisions of this Section
shall apply to all enployees of persons or firnms hol di ng
contracts with any school district including, but not limted
to, food service workers, school bus drivers and other
transportati on enpl oyees, who have direct, daily contact with
the pupils of any school in such district. For purposes of
crim nal background investigati ons on enpl oyees of persons or
firms holding contracts with nore than one school district
and assigned to nore than one school district, the regional
superintendent of the educational service region in which the
contracting school districts are |ocated may, at the request
of any such school district, be responsible for receiving the
aut hori zation for investigation prepared by each such
enpl oyee and submtting the sanme to the Departnent of State
Pol i ce. Any information concerning the record of conviction
of any such enpl oyee obtai ned by the regional superintendent
shal | be promptly reported to the president of the
appropriate school board or school boards.

(Source: P.A 90-566, eff. 1-2-98; 91-885, eff. 7-6-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw. ".


SOLIMAR DFAULT BILLS NONE


