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AN ACT concerning | and devel opnment.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the Land

Devel opnment Enforcenent Act.

Section 5. Definitions. In this Act:

"Adversely affected" neans that a | and use decision has
or is expected to cause special harmor injury to a person,
nei ghbor hood pl anni ng council, nei ghborhood organi zati on, or
governnental unit over and above any harmof injury caused to
the public generally and that the asserted interests of the
person, organization, or governnmental unit are anong those
the unit of local government will be required to consider
when it makes the |and use deci sion.

"Aggrieved" neans that a |and use decision may prejudice
or is likely to prejudice a person, neighborhood planning
council, neighborhood organization, or governnental unit and
that the asserted interests of the person, organization, or
gover nient al uni t are anong those the wunit of |oca
government is required to consider when it nmakes the | and use
deci si on.

"Certificate of Appropriateness” neans t he witten
decision by a historic preservation or design review board
that a proposed devel opnent is in conpliance with a historic
preservation or design review ordinance.

"Certificate of conpl i ance” means t he witten
determ nation by a unit of |ocal governnment that a conpleted
devel opnent conplies with the terns and conditions of a
devel opment permt and that authorizes the initial or changed
occupancy and use of the building, structure, or Jland to

which it applies. "Certificate of conpliance” also includes
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a tenporary certificate issued by the wunit of | oca
government during the conpletion of devel opnent that allows
partial use or occupancy for a period not to exceed 2 years
and under any conditions and restrictions that wll
adequately assure the safety of the occupants and substanti al
conpliance with the terns of the devel opnent permt.

"Land use decision” neans a decision nmade by a |ocal
gover nnment of ficer or body, including the corporate
authorities of a unit of |ocal governnment, on a devel opnent
permt application, an application for a conditional use,
vari ance, or renedial neasure, or a formal conplaint under
this Act and includes decisions mnade followng a record
hearing or record appeal. "Land use decision" also neans an
enforcenment order or supplenental enforcenment order issued
under this Act, but only for purposes of judicial review

"Omer" neans any | egal or beneficial owner or owners of
land, including the holder of an option or a contract to
purchase whether or not the option or contract is subject to
any condition.

"Pl anning conmm ssion” neans a nunicipal plan comm ssion
or planning departnment, a regional planning conmi ssi on
established wunder Section 5-14001 of the Counties Code, or a
t ownshi p pl an comm ssi on.

"Unit of local governnent" nmeans any county or
muni ci pality. "Unit of |ocal governnent" also includes a
township that is authorized to exercise planning and zoning
powers under the Townshi p Code.

"Violation", "nonconpliance" or simlar terns consist of
one or nmore of the follow ng:

(1) Devel opnent without a devel opnent perm t
required by this Act or by any other ordinance or rule.

(2) Devel opnent contrary to the terns, provisions,
or conditions of a developnent permt issued under this

Act or any other ordinance or regulation.
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(3) Engaging in a land use not permtted or allowed

by this Act or any other ordinance or rule.

Section 10. Enforcenent generally.

(a) A wunit of local governnent has the power and the
duty to enforce | and devel opnent regulations, and nmay, by
ordi nance, delegate that power and duty to the planning
comm ssion. The ordinance may provide for, anong other
things, the organization, staffing levels, training, and
conpensation of the planning conm ssion and its personnel.

(b) The unit of |ocal governnent shall allocate funding,
personnel, and other resources to the planning conmm ssion at
| evel s sufficient to reasonably execute the powers and duties
of enforcenent. |If the unit of |ocal government finds that
it cannot allocate sufficient resources, it nust enter into
an i npl enentation agreenent assigning the powers and duties
of this Act to another governnental unit with sufficient
resour ces.

(c) In performance of its duty to enforce | and
devel opnment regulations, the planning comm ssion has the
power to enter upon any |and and make inspections on any | and
with the consent of the property owner or where the property
owner has no reasonabl e expectation of privacy thereon.

(d) In per f or mance of its duty to enforce I|and
devel opnent regul ations, and when entrance upon |and or
inspection of land is not possible under subsection (c) of
this Section, the planning conmssion has the power to
petition the <circuit court of +the county in which the
property is located for an order authorizing the inspection
of the I and.

The petition nmust set forth the facts and information
that are the basis for the issuance of the order and nust be
acconpanied by sworn affidavits of persons who have direct

knowl edge of the facts and information in the petition.
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The court shall issue an order authorizing the inspection
of land if the unit of |ocal governnment proves that there is
probable cause to believe that the property is not in
conpliance with | and devel opnent regul ati ons.

An order authorizing the entry to inspect Iland nust be
executed by one or nore agents or enployees of the planning
comm ssion, who nay be acconpanied by one or nore sworn
officers of the |aw enforcenent agency of the unit of |ocal
government at the discretion of the planning conm ssion. The
officers may not participate in the inspection and an entry
and inspection under this paragraph nmay not, by the nere
presence of police officers pursuant to this paragraph, be
considered to be a search by | aw enforcenent officials.

(e) Entrance upon |and and inspection under subsections
(c) and (d) is not a violation of Section 19-4 or 21-3 of the
Crimnal Code of 1961 nor does any owner or occupant of the
property have a cause of action for trespass except for
intentional or reckless damage to the property.

(f) The planning comm ssion nmay receive fromany person
i nformal comruni cations alleging that a person or persons are
or may be violating |and devel opnent regulations or that
property is or may be nonconpliant with | and devel opnent
regul ations. Those communi cat i ons i ncl ude reports or
menor anda from agents of other agencies of the unit of |ocal
government, including but not limted to the wunit of |ocal
governnent's | aw enforcenent agency. The planni ng conmm ssion
may act upon communi cations as defined in this subsection
that it deens appropriate given their level of credibility.

(g) In per f or mance of its duty to enforce I|and
devel opnment regul ations, the planning conm ssion may notify
or warn persons that they are or nmay be violating |Iand
devel opnment regul ations or that their property is or may be
nonconpliant wth |and devel opnment regul ations. The notices

or warnings shall have no | egal effect, except that they may
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be used as evidence of the duration of a violation. The
notices or warnings nust notify the person of the alleged
viol ation or nonconpliance in sufficient detail that they may
act wupon the notice or warning and cease the violation or
pl ace the property in conpliance. The notices or warnings
must state t he provision or provisions of the land
devel opnent regul ations all eged to have been viol ated and may
notify the person of the ternms of this Act and of the powers
of the wunit of Jlocal governnent wunder this Section. No
notice or warning may be designed in a manner that it gives
t he per son the inpression or belief that enforcenent
proceedings are being commenced or have al ready been
comenced. A notice or warning, however, may state that if
the property is not conpliant by a reasonable date prescri bed
in the notice or warning, enforcenment proceedings may be

comrenced after that date.

Section 15. Adoption of adm nistrative enforcenent.

(a) The corporate authorities of a wunit of |ocal
gover nnment may adopt an or di nance est abl i shing an
admnistrative enforcenent procedure under Sections 25
through 40 of this Act. The ordinance shall be referred to
in this Act as an "adm nistrative enforcenent ordi nance."

The adoption by a wunit of ||ocal governnment of an
adm ni strative enforcenment ordi nance does not preclude a unit
of | ocal governnment fromusing any other nethods to enforce
| and devel opnent regul ati ons.

(b) An admnistrative enforcenent ordi nance nust create
heari ng boards or positions for hearing officers.

Hearing officers nust be enployees, officers, or agents
of the unit of local governnment. A unit of |ocal governnent
may appoi nt persons who are not residents of +the wunit of
| ocal governnent to be hearing officers or nenbers of hearing

boar ds.
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Hearing officers or nenbers of hearing boards nay be
retained on a full-tinme or part-tine basis. Hearing officers
or nenbers of a hearing board shall serve for not |ess than
one year.

If a unit of |ocal governnment chooses to enploy a hearing
board or boards, the nunber of nmenbers of the board or boards
nmust al ways be an odd nunmber and the ordi nance <creating the
hearing board nust provide that any action or decision
approved by a majority of nenbers of the board is approved by
t he board.

Hearing officers and nenbers of hearing boards nust
successfully conplete a formal training programthat includes
the foll ow ng:

(1) instruction on the rules of procedure of the
hearings they will conduct;

(2) orientation to | and devel opnent regul ati ons;

(3) observation of adm nistrative hearings; and

(4) participation in hypothetical cases, including
rules of evidence and issuing final orders.

In addition, every hearing officer or nmenber of a hearing
board nust be an attorney licensed to practice lawin the
State of Illinois for at |east 3 years.

The wunit of |local governnent nust provide in t he
ordinance for the reinbursenent of reasonable expenses of
hearing officers or nmenbers of hearing boards. It may provide
for conpensation in the formof a salary for hearing officers
or nmenbers of hearing boards for whom the position is not
their full-time enpl oynent and it must provide for
conpensation in the formof a salary for hearing officers or
menbers of hearing boards for whomthe position is their
full-time enploynent. The conpensation for any particular
hearing officer or nenber of a hearing board may not be
di m ni shed during his or her termin the position.

(c) An admnistrative enforcenent ordi nance nust i nclude
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reasonabl e rul es of procedure for all proceedings before the
hearing officers or boards. The hearing officer or board may
make reasonable rules of procedure for proceedings before
him her, or it, in order to resolve issues not addressed in
the rules of procedure enacted by the wunit of | ocal
government. The rules of procedure of any hearing officer or
board may not be contrary in any way to the rul es enacted by
the unit of |ocal governnment and may not address any issue of
substantive law. A copy of all rules mnmade by a hearing
officer or board nust be provided to t he corporate
authorities of the wunit of local governnent and to al
parties to cases before the hearing officer or board and nust
be posted promnently in and just outside the hearing room
Any anendnment to rules of procedure may not affect cases
pendi ng when the anendnent takes effect.

(d) To ensure that there is neither inpropriety nor an
appearance of inpropriety in any proceedi ng under Sections 25
through 40 of this Act, any hearing officer or nenber of a
hearing board nust imrediately recuse himor her self from a
case in which the hearing officer or nenber:

(1) engages in significant ex parte conmunications
with a party to the case or a person who has a direct or
indirect interest in any issue in the case, but a
communi cation with | ocal government staff in the hearing
officer or nenber's capacity as an enpl oyee of the | ocal
governnent and not related to any particular case, is not
an ex parte conmunication for purposes of this paragraph;
or

(2) has a direct or indirect financial interest in
property that is the subject of a case, who is related by
bl ood, adoption, or marriage to any party to a case or to
an owner of property that is the subject of a case, or
who resides at or owns property wthin 500 feet of

property that is the subject of a case.
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Failure of a hearing officer or nmenber to recuse hinself or
herself when it is required by this subsection voi ds any

deci sion made by the hearing officer or board in the case.

Section 20. Election of procedures.

(a) When the planning comm ssion has reason to believe
that a person or persons is in violation of land devel opnent
regul ations and that a resort to informal enforcenent nethods
wll not achieve or has not achieved conpliance, it nmay, at
its option, either (i) conmmence a civil enf or cenent
proceeding under Section 45 or (ii) if an admnistrative
enforcenent ordi nance has been adopted wunder Section 15,
commence an admnistrative enforcenent proceeding under
Section 15.

(b) When any adult resident, |essee, or owner of
property wthin 500 feet of the property in question; or a
resident of, an owner of any real property in, or an owner of
any business with prem ses located within the unit of |ocal
government; or any other person files wth the planning
conmmi ssion a petition in conpliance with the requirenents of
this subsection that a person or persons is in violation of
| and devel opnent regul ations, the planning conm ssion nust
review the petition and give it due regard in determning
whether or not to comence civil or adm ni strative
enforcenent proceedings based upon the allegations of the
petition under subsection (a) of this Section. The planning
conmi ssi on may conduct its own investigation of the
allegations in the petition in making its determ nation. The
pl anning comm ssion nust nmake a decision on the petition
wi thin 30 days after receiving the petition and nust notify
in witing the person or persons who signed the petition of
t he decision and the basis therefor.

A petition filed under this subsection nust set forth a

description of the alleged violation in sufficient detail
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that the unit of |ocal governnment may commence an enforcenent
proceeding, civil or admnistrative, in response to the
petition. A petition mnust be signed and the signatory mnust
attest with his or her signature that (i) the signatory has
personal know edge of the facts that are the foundations of
the allegations in the petition; (ii) the allegations in the
petition are true to the best know edge of the signatory; and
(ti1) the signatory is aware of the penalty provided in this
subsection. It 1is a Cass C msdeneanor to sign or file, or
cause to be signed or filed, a petition under this subsection
or a docunent purporting to be a petition wunder this
subsection with the knowl edge that any material allegation in
the petition or docunent is untrue.

A person or persons alleged in an enforcenent proceeding
pursuant to a petition to be, or have been, in violation of
| and devel opnent regulations and the owner or owners of
property alleged in an enforcenent proceeding pursuant to a
petition to be in nonconpliance wth |and devel opnent
regul ations when (i) the resulting enforcenment order or court
judgnent is a determnation that no violation has occurred or
is occurring and (ii) the person or persons who signed or
filed, or caused to be signed or filed, the petition did so
in bad faith or wth the know edge that any nmaterial
allegation in the petition is untrue, have a cause of action
agai nst the person or persons who signed, filed, or caused to
be signed or filed for all expenses incurred as a result of
t he enf or cenent proceedi ng, plus <costs and reasonable
attorney fees, in the circuit court of the county in which
the unit of |ocal governnment is |ocated.

If the wunit of |ocal governnment decides not to comrence
an enforcenent proceeding based on a petition that was filed
by a person or persons who nay file a petition under this
subsection, that person or persons nmay appeal the decision in

t he sane manner as a | and-use deci si on.
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(c) The adoption of an adm ni strative enf or cenent
ordi nance does not, by itself, preclude or prohibit the unit
of local governnent from enforcing its Iland devel opnent
regul ations through a civil proceeding under Section 45 of
this Act.

(d) Nothing in this Act shall be interpreted as
elimnating or amending any cause of action for nuisance or
in the nature of nuisance that any person nay have or
elimnating or Ilimting the right of any person to commence
and prosecute a civil action based upon such a cause of

action.

Section 25. Notice.

(a) The planning comm ssion nmust commence an enforcenment
proceeding by preparing and serving an enforcenent notice
under this Section.

(b) An enforcenent notice nust contain:

(1) The nanmes and addresses of all persons to whom
the enforcenment notice nmust be sent under subsection (c)
of this Section.

(2) A legal and common description of the property
or properties where the alleged violations have occurred
or are occurring.

(3) A description of the alleged violation in
sufficient detail that the person or per sons may
reasonably respond to the all egations.

(4) A description of the relief or penalties that
are sought by the planning commssion for the alleged
vi ol ati on.

(5 The date, tine, and place of the hearing
required by Section 35 of this Article that may be not
| ess than 30 but not nore than 60 days after the first
service of the enforcenent notice.

(6) Notification of the right, under subsection (f)
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of Section 35, to testify, present reasonabl e evidence,

summon and question w tnesses, and have counsel present

at the hearing.

(7) Notification of the right of the person or
persons to respond to the allegations in witing before
t he hearing under subsection (d) of Section 35, including
a statenent of the tinme Ilimtations for a witten
response.

(8) The address, telephone, and facsim | e nunber at
whi ch the planning conm ssion may be contacted, including
for purposes of a witten response as provided in
subsection (d) of Section 35.

(c) An enforcenent notice must be served upon

(1) all persons alleged in the enforcenent notice
under paragraph (3) of subsection (b) to have violated
| and devel opnent regul ati ons; and

(2) all owners of record of the property or
properties wupon which the alleged vi ol ati ons have
occurred or are occurring.

(d) An enforcenent notice is duly served upon a person
when it has been (i) personally served upon the person; (ii)
personally served upon an agent of the person, including but
not limted to a registered agent for service of process;
(ti1) personally served wupon a person over the age of 13
years living in the household of the person; (iv) sent by
certified mail, return receipt requested, to the person or to
the person's registered agent for service of process, if any;
or (v) served by publication notice under Section 2-206 of
the Code of G vil Procedure, but only if reasonable attenpts
to use the other nethods prescribed in this subsection are
not successful .

(e) An enforcenent notice may be personally served by
any enployee or agent of the planning conm ssion or by any

sworn | aw enforcenent officer.
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(f) Except as provided in subsection (e) of this
Section, the requirenents of, and terns used in, subsection
(d) of this Section shall be interpreted and applied as in
judi cial decisions concerning the service of process in civil
actions in this State.

(g) The pl anni ng comm ssi on nmust transmt t he
enforcenment notice within one business day after the first
service of the enforcenent notice to any person to a hearing
board or officer of the wunit of |ocal governnent chosen
randomly by a process prescribed by ordinance. The hearing
board or officer so assigned nust be the hearing board or

officer for the case unless otherw se provided.

Section 30. Prelimnary orders.

(a) After an enforcenent notice is prepared, but before
it is served, the unit of |ocal governnment nay petition the
hearing board or officer for a prelimnary order under this
Secti on.

(b) The unit of local government may present evidence
supporting the allegations of the petition and that evidence
nmust be attached to or acconpany this petition.

(c) No hearing board or officer may issue a prelimnary
order wunless it 1is determ ned, based upon the petition and
attached evidence, that it is reasonable to believe that a
vi ol ation is occurring and that the alleged violation
presents, or will present if it continues, a significant
threat of irreparable harm Death or injury to any person
presunptively constitutes irreparable harm

(d) A prelimnary order nmay require only that the
persons to whomit is directed:

(1) cease and desist fromcontinuing violation of
| and devel opnent regul ations; or
(2) refrain froma specific act, or specific acts,

that frustrate the purpose of paragraph (1) of this
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subsecti on.

(e) Al persons who receive an enforcenent notice under
Section 25 are subject to the prelimnary order and nust
receive a copy of the prelimnary order when they are served
with the enforcenent notice.

(f) A prelimnary order is an enforcenent order for the
pur poses of subsections (e), (f), and (g) of Section 40 and
and for the purposes of Sections 45 and 50.

(g If any person subject to a prelimnary or der
requests in witing a hearing on the order, a hearing on the
prelimnary order nust be held wthin 5 days after the
request. Due notice of the tinme, place, and nature of the
hearing nmust be given to all parties as well as a copy of the
petition and acconpanyi ng evidence that was wused to obtain
the prelimnary order. The hearing is subject to the sane
rules and nust be held according to the sanme procedures as an
enf orcenment hearing under Section 35.

| f the hearing officer or board finds at hearing that the
prelimnary order should not have been issued, he, she, or it
must state in witing this determnation and the |egal and
factual bases for the determnation. The prelimnary order
must expire upon the issuance to all parties of the witten
determ nation

(h) A prelimnary order shall be in effect until an
enforcenment order is issued, except as otherw se provided in

subsection (g) of this Section

Section 35. Hearings.

(a) For the purposes of this Section, "parties" refers
to the planning commssion and all persons to whom an
enforcenment notice nust be sent under Section 25 of this Act.

(b) The wunit of l|ocal governnent, through a hearing
of ficer or board, nmust hold a hearing on the allegations of

the enforcenent notice at the date, time, and place set forth
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in that notice.

(c) At any tine before the scheduled date of the
hearing, any party may request, in witing, fromthe hearing
of ficer or board a postponenent or advancenent of the hearing
and nust transmt a copy of the request to all parties. Al
parties may respond, in witing, to the request within 15
days after the request. The hearing officer or board may
grant a request for postponenent or advancenent if the
requesting party shows good cause to grant the request and no
ot her party shows good cause to deny the request. A request
for postponenent or advancenent may be denied if any party
shows good cause why it should be denied. The hearing officer
or board must notify all parties, in witing, whether or not
a postponenent or advancenent has been granted and, if so,
its duration.

It shall constitute good cause to postpone the hearing
when one or nore of the persons alleged in the enforcenent
notice to have violated | and devel opnent regul ati ons has not
been duly served wth the enforcenment notice at |east 15 days
before the hearing.

It shall constitute good cause to postpone the hearing
when a party other than one alleged in the enforcenent notice
to have violated | and devel opnent regul ations has not been
duly served with the enforcenent notice at |east 15 days
before the hearing.

(d) Any party may submt to the hearing officer or board
a witten response to the enforcenent notice not nore than 10
days before the hearing. A copy of the response nust be
submtted to all other parties not |ess than 5 days before
t he hearing.

If all persons alleged in the enforcenent notice to be
violating or to have violated | and devel opnent regul ati ons
submt a witten response in which they admt the validity of

all allegations of the enforcenent notice and consent to the
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remedies and penalties requested by the planning conm ssion
in the enforcenent notice, then (i) there shall be no
hearing; (ii) the allegations of the enforcenent notice shal
be the determnation of the hearing officer or board in the
enforcement order as if there were a hearing on t he
allegations; and (iii) the renedies and penalties applied in
the enforcenent order shall be those requested in the
enforcenment notice or any other renedies and penalties that
are proposed by the parties and approved by the hearing
of ficer or board.

If all persons alleged in the enforcenent notice to be
violating or to have violated | and devel opnent regul ati ons
submt a witten response in which they admt the wvalidity
of all allegations of the enforcenent notice but one or nore
parties contest or object to the renedies or penalties
requested in the enforcenment notice, then (i) the allegations
of the enforcenent notice shall be the determ nation of the
hearing officer or board in the enforcenent order as if there
were a hearing on the allegations and (ii) a hearing shall be
hel d, but only on the issue of the renmedies and penalties to
be applied in the enforcenent order.

If one or nore, but not all, persons alleged in the
enforcenent notice to be violating or to have violated |and
devel opnent regulations submt a witten response in which
they admt the validity of all allegations of the enforcenent
notice, the response or responses shall be given due weight
by the hearing officer or board but the hearing shall proceed
on all relevant issues as provided in subsection (g).

(e) Al persons alleged in the enforcenent notice to be
violating or to have violated |and developnent regulations
nmust be present at the hearing either in person or through an
attorney or other legal representative or agent. A default
decision that the person has violated I|and devel opnent

regul ations as alleged may be made if the person (i) was duly
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served with an enforcenent notice, (ii) is not present at the
hearing, and (iii) there is a finding that there is or was a
vi ol ation of |and devel opnent regul ati ons.

(f) At the hearing, any party, except for parties who
under subsection (d) of this Section are not entitled to a
heari ng, may pr esent evi dence and testinony, sumon
W t nesses, question all wtnesses, and be represented by and
recei ve the advice of an attorney.

(g) The issues for the hearing officer or board to
determ ne, by a preponderance of the evidence, are:

(1) Wether the alleged violator or violators are
vi ol ati ng or have vi ol at ed any |and devel opnent
regul ati ons.

(2) \What renedies or penalties are appropriate and
just, taking into consideration the requests of the
pl anni ng conm ssion in the enforcenent noti ce.

(h) The interpretation or nmeani ng of any | and
devel opnent regulation is a valid issue for the hearing
of ficer or board to det erm ne. The validity or
constitutionality of any | and devel opnent regulation is not a
valid issue for determ nation at the hearing, except in those
cases that a person alleged to have violated a regulation
claims in good faith that the regulation in question is
directly contrary to another regul ation of equal or superior
force that he or she alleges he or she has not violated. A
party may, however, reserve questions of wvalidity or
constitutionality of any I|and developnment regulation for

appeal under subsection (g) of Section 40 of this Act.

Section 40. Orders; renedies and penalties.

(a) Wthin 10 days after the conclusion of the
enforcenment hearing, or after the date upon which the hearing
was to be held if there was no hearing, the hearing officer

or board nust issue in witing an enforcenent order. It nust
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be sent by certified mail or facsimle to all parties.

(b) The enforcenent order nmust state the determ nation
of the hearing officer or board regarding the allegations of
the enforcenent notice and nust state in reasonable detai
all of the hearing officer's or board's findings of fact. If
the hearing officer or board determ nes that no violation of
| and devel opment regulations is being or has been commtted
by any person alleged to have done so in the enforcenent
notice, the enforcenment notice nust be dismssed and the
enf orcement order nmust so state.

If the hearing officer or board determnes that a
viol ation of |and devel opnment regulations is being or has
been comm tted, the enforcenent order nust state the
appropriate and just renedies or penalties and nust state the
party or parties against which the enforcenent order is
effective. The renedi es and penalties may incl ude:

(1) An order to cease and desist from continuing
and future violations of |and devel opnent regul ati ons.

(2) An order to bring the property in question into
conpliance with | and devel opnent regul ati ons.

(3) An order to performa specific act or acts, or
to refrain from specific act or acts, that effectuates
t he purposes of this subsection (b).

(4) An authorization to the planning conm ssion to
enter upon the property and take all reasonably necessary
steps to place the property in conpliance with |and
devel opnent regulations conbined with an or der to
conpensate the planning commssion for all reasonable
expenses incurred under this paragraph (4).

(5 An order to pay to the unit of |ocal governnent
a fine, but only if the hearing officer or board
determnes that the violation is or was intentional,
knowi ng, or reckless. The fine may not exceed $1, 000 for

each day of violation.
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(c) Any owner of the property may be subject to an order
under paragraphs (1), (2), (3), and (4) of subsection (b),
even if he or she is not determned in the enforcenent order
to be a violator. Only a violator nay be subject to an order
under paragraph (5) of subsection (b).

(d) The enforcenent order may include authorization for
enpl oyees or agents of the planning comm ssion to enter upon
the property in question in order to determne that the
enforcenment order is being or has been conplied wth.

Entrance wupon |land under an enforcenment order, or any
suppl enental enforcenent order, and under this Section is not
a violation of Sections 19-4 and 21-3 of the Crimnal Code of
1961, nor does any owner or occupant of the property have a
cause of action for trespass except for intentional or
reckl ess damage to the property.

(e) The planning comm ssion nust nonitor conpliance with
the enforcenent order. If the planning conm ssion has reason
to believe that any person subject to the enforcenent order
is not conplying with the enforcenent order, the planning
comm ssion may, at its option, either:

(1) refer t he matt er to the wunit of |oca
governnent's attorney for the comencenent of a civi
action under Section 45; or

(2) conmence a supplenental enforcenent action
under subsection (f) of this Section.

A referral or comrencenent under this subsection (e) does
not preclude a Ilater referral or comrencenent when
nonconpliance is alleged to be continuing or a new act of
nonconpl i ance is all eged.

(f) A supplenmental enforcenent action is comenced by
the planning comm ssion by filing a petition with the hearing
officer or board stating its belief that one or nore persons
subject to the enforcenent order is not conplying with the

enforcenent order and the reasons for that belief.
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A copy of the petition nust be sent by the planning
commi ssion to all parties by certified mail or by facsimle.
Any party alleged in the petition to be in nonconpliance nust
respond to the petitionin witing and any other party may
respond to the petition in witing.

Upon recei pt of the petition and of the responses of al
parties required to respond, the hearing officer or board
must schedul e a hearing on the petition and nust notify al
parties of the date, time, and place by certified mail or
facsimle. If any party required to respond to the petition
does not do so within 15 days after receiving the petition,
the hearing officer or board may schedule the hearing
regar dl ess.

The hearing is subject to the sane rules and nust be held
according to the sane procedures as an enforcenent hearing
under Section 35 of this Act.

The hearing officer or board nust issue a supplenental
enforcenment order within 5 days after the conpletion of the
heari ng.

If the hearing officer or board finds that there is no
significant nonconpliance with the enforcenent order, then
t he petition shall be dismssed and the supplenental
enforcenment order shall so state.

If the hearing officer or board finds that there is
significant nonconpliance wth the enforcenent order, then
the board nust include in the supplenental enforcenent order
an order or authorization:

(1) that the person or persons in nonconpliance pay
an additional fine, either a single fine or a fine
assessed for each day of nonconpli ance;

(2) that the planning comm ssion enter upon the
property and take all reasonably necessary steps to place
t he property in conpliance wth Iand devel opnent

regul ations and that t he person or persons in
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nonconpl i ance conpensate the planning comm ssion for al
reasonabl e expenses incurred pursuant to this item (2);
(3) that the matter be referred to the wunit of
| ocal government's attorney for the conmmencenent of a
civil action under Section 45 of this Act; or
(4) that the matter be referred to the State's

Attorney for the comrencenent of crimnal proceedings

under Section 50 of this Act, but only if the hearing

officer or board determ nes that the nonconpliance was

i ntentional .

(g) Enforcenent orders and supplenental enf or cenent
orders shall be subject to reviewin the circuit court of the
county in which the unit of |ocal governnent is |ocated. The
provi sions of the Adm nistrative Review Law, and the rules
adopted wunder the Admnistrative Review Law, apply to and
govern every action for judicial review of the enforcenent
order and suppl enental enforcenent order of a hearing officer

or board under this Act.

Section 45. G vil proceedings.

(a) A wunit of local governnent has a cause of action in
the circuit court of the county in which the property in
guestion is | ocated against:

(1) all persons who have violated or are violating
| and devel opnent regulations of +the wunit of | ocal
gover nnent ; and

(2) the owner or owners of the property upon which
a violation of |and devel opnent regul ati ons has occurred
or is occurring to the extent that it is reasonably
necessary for the owner or owners to be subject to the
judgnent of the court to obtain relief.

(b) A wunit of Ilocal governnment that (i) has issued an
adm ni strative enforcenent order under Section 40 of this Act

when a person or persons subject to the admnistrative
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enforcenment order has not conplied wwth or is not conplying
with that order; or (ii) issues a supplenental admnistrative
enforcenent order under paragraph (2) of subsection (e) of
Section 40 of this Act that (A) determ nes that a person or
persons subject to an adm nistrative enforcenent order has
not conplied with or is not conplying with that order and (B)
directs that the case be referred to the unit of |ocal
government's attorney for proceedi ngs under this Section has
a cause of action in the circuit court of the county in which
the property in question is |ocated against the person or
persons in nonconpliance or determned in the supplenental
adm ni strative enforcenent order to be in nonconpliance.

(c) Except as otherwise provided in this Section, the
procedures governing a civil action under this Section shal
be the procedures applicable by statute and Suprenme Court
rule to all civil actions.

(d) In any civil action under subsection (b) of this
Section, (i) the admnistrative enforcenent order and any
suppl enmental adm ni strative enforcenent orders to which the
defendant or defendants are subject nust be attached to the
conpl aint and by that attachnent shall be incorporated in the
order; and (ii) the judge may enter the admnistrative
enf or cenent or der and any supplenental admnistrative
enforcenment orders that the judgnent of the court after 30
days after the date upon which the |ast answer is due to be
filed, accounting as in other civil cases for postponenents
in that date due to notions pursuant to Sections 2-615,
2-619, 2-1005, and 2-1009 of the Code of G vil Procedure,
unl ess one or nore defendants requests a trial in his or her
answer. |f a default occurs and (i) there is no supplenental
adm nistrative enforcenent order or (ii) the supplenenta
admnistrative enforcenent order does not specify an
appropriate and j ust remedy or penalty beyond the

comrencenent of a civil action under this Section, there nust
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be a hearing limted to determ ning the appropriate and just

remedi es and penalties to be appli ed.

(e) The issues before the court in a trial of a civil

action under this Section are limted to determning by a

pr eponderance of the evidence:

may

(1) Wether the alleged violator or violators are
violating or have violated any constitutionally and
statutorily valid | and devel opnent regul ati ons.

(2) What renedies or penalties are appropriate and
just. In a civil action comenced pursuant to subsection
(b), the <court nust, in determning the appropriate and
just renedies or penalties, take into consideration the
requests of the planning comm ssion in the adm nistrative
enf or cenent notice and t he provi si ons of t he
adm ni strative enforcenent order.

(f) The appropriate and just renedi es and penal ties that
be inposed in a judgnent under this Section include:

(1) An order to cease and desist from continuing
and future violation of |and devel opnent regul ati ons.

(2) An order to bring the property in question into
conpliance wth | and devel opnent regul ati ons.

(3) An order to performa specific act or acts, or
to refrain froma specific act or acts, that effectuates
t he pur poses of paragraphs (1) and (2) of this
subsecti on.

(4) An authorization to the planning conm ssion to
enter upon the property and take all reasonably necessary
steps to place the property in conpliance with |and
devel opnent regulations conbined with an or der to
conpensate the planning commssion for all reasonable
expenses incurred under this paragraph (4).

(5 An order to pay to the unit of |ocal governnent
a fine, but only if the hearing officer or board

determ nes that the particular defendant intentionally,
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knowi ngly, or recklessly commtted the violation. The

fine may not exceed $1,000 for each day of violation.

(g) Entrance upon | and under paragraph (4) of subsection
(f) is not a violation of Sections 19-4 and 21-3 of the
Crim nal Code of 1961, nor shall any owner or occupant of the
property have a cause of action for trespass except for
intentional or reckless damage to the property.

(h) The unit of | ocal government need not post bond in
order for an injunction, whether prelimnary or final, to
i ssue agai nst any defendant.

(1) Costs may be taxed in any civil action wunder this
Section as in other civil actions, as may reasonabl e attorney
fees if it is the judgnment of the court that there is not and
was not any nonconpliance by the defendant or defendants as

all eged in the conplaint.

Section 50. Crimnal penalties.

(a) An intentional violation of the |and devel opnment
regulations of a wunit of Jlocal government is a Cass B
m sdeneanor. FEach day of violation shall be considered a
separate of fense.

If a violation of a | and devel opnent regul ati on causes a
significant risk of death or injury to persons or of
destruction of the property of another of a value of $25, 000
or nore and the person or person violating the regulation
knows of the risk at the tine of the violation, the violation
is a Cass A m sdeneanor.

If a violation of a |and devel opnent regulation causes
the death or injury of persons or destruction of the property
of another to a value of $25,000 or nore and the person or
person violating the regulation knows of the risk of death,
injury, or destruction at the time of the violation, the
violation is an C ass 4 fel ony.

(b) No prosecution under this Section may be comrenced
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unl ess a suppl enentary adm ni strative enforcenent order under
paragraph (4) of subsection (f) of Section 40 recomrends t hat
the case be referred to the State's Attorney for the
comencenent of crimnal proceedi ngs.

(c) The circuit court nust determ ne whether, beyond a
reasonabl e doubt, a violation of local Iand devel opnent
regulations is occurring or has occurred and is not required
in any way to defer to the findings of the admnistrative
enf or cenent hearing as expressed in the admnistrative
enf or cenent or der and suppl enent ary adm ni strative

enf orcenent order or orders.

Section 800. The Crimnal Code of 1961 is anended by

changi ng Section 19-4 and 21-3 as foll ows:

(720 I1LCS 5/19-4) (fromCh. 38, par. 19-4)

Sec. 19-4. Crimnal trespass to a residence.

(a) (1) A person conmmts the offense of crim nal
trespass to a residence when, without authority, he know ngly
enters or remains wthin any residence, including a house
trailer.

(2) A person conmts the offense of crimnal trespass to
a residence when, without authority, he or she know ngly
enters the residence of another and knows or has reason to
know that one or nore persons is present or he or she
knowi ngly enters the residence of another and remains in the
resi dence after he or she knows or has reason to know that
one or nore persons i s present.

(3) For purposes of this Section, in the case of a
multi-unit residential building or conplex, "residence" shal
only include the portion of the building or conplex which is
the actual dwelling place of any person and shall not include
such places as common recreational areas or | obbies.

(b) Sentence.
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(1) Crimnal trespass to a resi dence under
paragraph (1) of subsection (a) is a Cass A m sdeneanor.

(2) Crimnal trespass to a resi dence under
paragraph (2) of subsection (a) is a Cass 4 felony.

(c) For the purposes of this Section, a person does not

commt crimnal trespass to a residence if he or she enters

or remains in a residence pursuant to the Land Devel opnent

Enf or cenent Act.

(Source: P.A 91-895, eff. 7-6-00.)

(720 ILCS 5/21-3) (fromCh. 38, par. 21-3)
Sec. 21-3. Crimnal trespass to real property.
(a) \Whoever:

(1) know ngly and without |lawful authority enters
or remains wthin or on a building; or

(2) enters upon t he land of another, after
receiving, prior to such entry, notice fromthe owner or
occupant that such entry is forbidden; or

(3) renains upon the land of another, after
receiving notice fromthe owner or occupant to depart; or

(4) enters upon one of the following areas in or on
a notor vehicle (1 ncluding an of f-road vehi cl e,
not orcycl e, noped, or any other powered two-wheel
vehicle), after receiving prior to that entry, notice
fromthe owner or occupant that the entry is forbidden or
remains upon or in the area after receiving notice from
t he owner or occupant to depart:

(A) any field that is used for growing crops
or which is capable of being used for grow ng crops;
or

(B) an enclosed area containing |ivestock; or

(© or an orchard; or

(D) a barn or other agricultural building

cont ai ni ng |ivest ock;
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commits a Class B m sdeneanor.

For purposes of item (1) of this subsection, this Section
shall not apply to being in a building which is open to the
public while the building is open to the public during its
normal hours of operation; nor shall this Section apply to a
person who enters a public building under the reasonable
belief that the building is still open to the public.

(b) A person has received notice from the owner or
occupant within the meani ng of Subsection (a) if he has been
notified personally, either orally or in witing including a
valid court order as defined by subsection (7) of Section
112A-3 of the Code of Crimnal Procedure of 1963 granting
remedy (2) of subsection (b) of Section 112A-14 of that Code,
or if a printed or witten notice forbidding such entry has
been conspicuously posted or exhibited at the main entrance
to such land or the forbidden part thereof.

(c) This Section does not apply to any person, whether a
m grant worker or otherwise, living on the |I|and W th
permssion of the owner or of his agent having apparent
authority to hire workers on such |and and assign themliving
quarters or a place of accommodations for living thereon, nor
to anyone living on such land at the request of, or by
occupancy, |easing or other agreenent or arrangenent with the
owner or his agent, nor to anyone invited by such m grant
wor ker or other person so living on such land to visit him at

the place he is so living upon the land. This Section does

not apply to any person entering | and or a buil di ng pursuant

to the Land Devel opnent Enforcenent Act.

(d) A person shall be exenpt from prosecution under this
Section if he beautifies unoccupi ed and abandoned residenti al
and industrial properties located wthin any nunicipality.
For the purpose of this subsection, "unoccupi ed and abandoned
residential and industrial property" neans any real estate

(1) in which the taxes have not been paid for a period of at
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least 2 vyears; and (2) which has been | eft unoccupi ed and
abandoned for a period of at |east one year; and "beautifies"
means to | andscape, clean up litter, or to repair dil api dated
conditions on or to board up w ndows and doors.

(e) No person shall be liable in any <civil action for
noney danmages to the owner of unoccupied and abandoned
residential and industrial property which t hat person
beautifies pursuant to subsection (d) of this Section.

(f) This Section does not prohibit a person from
entering a building or upon the | and of another for energency
pur poses. For purposes of this subsection (f), "energency"
means a condition or circunstance in which an individual is
or is reasonably believed by the person to be in inmmnent
danger of serious bodily harmor in which property is or is
reasonably believed to be in immnent danger of danmage or
destruction.

(Source: P.A  89-346, eff. 1-1-96; 89-373, eff. 1-1-96;
89-626, eff. 8-9-96; 90-419, eff. 8-15-97.)

Section 805. The Code of Civil Procedure is anended by

changi ng Section 11-103 as foll ows:

(735 ILCS 5/11-103) (fromCh. 110, par. 11-103)

Sec. 11-103. Bond. The court in its discretion, may
before entering a restraining order or a prelimnary
injunction, require the applicant to give bond in such sum
upon such condition and with such security as may be deened
proper by the court, for the paynent of such costs and
damages as may be incurred or suffered by any party who is
found to have been wrongfully enjoined or restrained.

No such bond shall be required of any governnental office
or agency.

No bond nmy be required of any unit of |ocal government

for an injunction issued wunder Section 45 of the Land
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Devel opnent Enforcenent Act.

A surety wupon a bond or undertaking under Article Xl of
this Act submts to the jurisdiction of the court and
irrevocably appoints the clerk of the court as the surety's
agent upon whom any papers affecting the surety's Iliability
on the bond or undertaking may be served. Such liability may
be enforced on notion w thout the necessity of an independent
action. The notion and such notice of notion as the court
prescribes may be served on the clerk of the court who shal
forthwith mail copies to the persons giving the security if
their addresses are known.

(Source: P.A 83-707.)
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