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AN ACT concerning | and devel opnment.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 1. Short title. This Act may be cited as the

Local Land Devel opnent Act.

Section 5. Definitions. In this Act:

"Adequate public facility" nmeans a public facility or
system of facilities that has sufficient avail able capacity
to serve devel opnent or land use at a specified Ilevel of
servi ce.

"Adj ust ed cost™ means the cost of designing and
constructing each new fee-eligible public facility or capital
i nprovenent to an existing fee-eligible public facility, |ess
t he amount of funding for the design and construction that
has been, or will with reasonable certainty be, obtained from
sources other than inpact fees.

"Advi sory Board" means the Uniform Devel opnent St andards
Advi sory Board created in this Act.

"Af f ordabl e housi ng" neans housing that has a sales price
or rental anmount that is within the neans of a househol d that
may occupy noderate or |owincone housing. In the case of
dwelling wunits for sale, housing that is affordable neans
housi ng i n whi ch annual housing costs constitute no nore than
28% of the gross annual household incone for a household of
the size that may occupy the unit in question. In the case of
dwelling wunits for rent, housing that is affordable neans
housi ng for which the affordable rent is no nore than 30% of
t he gross annual household i ncome for a household of the size
that may occupy the unit in question.

"Affordabl e housing cost" nmeans the sumof actual or

projected nonthly paynents for any of t he fol |l ow ng
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associated wth for-sale affordable housing units: principal
and interest on a nortgage | oan, including any |oan insurance
fees; property taxes and assessnents; fire and casualty
I nsur ance; property mai nt enance and repairs; honmeowner
associ ation fees; and a reasonable allowance for utilities.

"Af fordabl e sales price" neans a sales price at which | ow
or noderat e-i ncone households can qualify for the purchase of
af f ordabl e housing, calculated on the basis of underwiting
standards of nortgage financing available for the housing
devel opnent .

"Area-based finance nethod" neans one or both of the
follow ng, enployed wthin a redevel opnent area in order to
finance the provision of redevelopnent assistance tools
within the redevel opnent area:

(1) tax increnent financing; and

(2) special assessnents col |l ected under t he
Property Tax Code.

"Base flood" neans the flood having a 1% chance of being
equal ed or exceeded in any given year.

"Base flood elevation” neans the elevation for which
there is a 1% chance in a given year that flood levels wll
equal or exceed it.

"Busi ness inprovenent program’ neans the enploynment of
one or nore of the followwing in a redevel opnent area,
financed solely by area-based finance nethods or |oans,
bonds, and notes secured by the revenue from area-based
finance nethods or the revenue generated by enpl oynent of the
redevel opnent assi stance tools:

(1) Prograns to mar ket and pr onot e t he
redevel opnent area and attract new  busi nesses or
residents thereto.

(2) Local capi tal I nprovenent s W t hin t he
redevel opnent area, including, but not |imted to, the

installation, construction, or reconstruction of streets,
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lighting, pedestrian anenities, public utilities, parks,

pl aygrounds, and public buildings and facilities.

(3) Inproved or increased provision of public
services wthin the redevel opnent area, including, but
not limted to, police or security patrols, garbage
collection, and street cleaning.

"Concurrent”™ or "concurrency" nmeans that adequate public
facilities are in place when the inpacts of devel opnent
occur, or that a governnental agency or devel oper, or both,
have made a financial commtnent at the time of approval of
the developnent permt so that the facilities are conpleted
within 2 years after the inpact of the devel opnent.

"Conditional wuse" neans a wuse or category of uses
aut hori zed, but not permtted as of right, by a unit of |ocal
government's |and devel opnent regulations in desi gnat ed
zoning districts.

"Construction draw ngs" nmean the maps or draw ngs and
engi neering specifications acconpanying a final plat and
showing the specific location and design of public and
nonpublic inprovenents to be conpleted as part of a
devel opnent .

"Dedi cati on" means the transfer of title to, and
responsibility for, public inprovenents to the unit of |oca
governnent from the owner of developnent subject to an
i nprovenents and exactions ordi nance.

"Departnent” neans the Departnent of Comrer ce and
Community Affairs.

"Devel opnent agreenent” nmeans an agreenent between a unit
of local governnment, alone or with other governnental units
wWith jurisdiction, and the owners of property within the unit
of local governnment's jurisdiction regarding the devel opnent
and use of that property.

"Devel opnent inpact fee" or "inpact fee" neans any fee or

charge assessed by the wunit of |ocal government upon or
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agai nst new devel opnent or the owners of new devel opnent
intended or designed to recover expenditures of the unit of
| ocal governnment to any degree necessitated by the new
devel opnent. It does not include property taxes collected
pursuant to the Property Tax Act, whether as a general or
special assessnent; utility hookup or access fees; or fees
assessed on developnent permt appl i cations t hat are
approximately equal to the cost to the wunit of |ocal
gover nnment of the devel opnent review process.

"Devel opnent standards" nean standards and technical
specifications for inprovenents to land required by an
i nprovenent and exactions or di nance for subdi vi si ons,
devel opment subject to site plan review, and planned unit
devel opnents. "Devel opnent standards" include specifications
for the placenent, dinension, conposition, and capacity of:

(1) streets and roadways;

(2) sidewal ks, pedestrian ways, and bicycl e paths;

(3) signage for traffic control and ot her
gover nment al purposes, including street nanme signs, and
other traffic control devices on streets, roadways,
pedestrian ways, and bicycl e paths;

(4) lighting of streets, pedestrian ways, and
bi cycl e pat hs;

(5 water mains and connections to water nmains,

i ncl udi ng connections for the suppression of fires;

(6) sanitary sewers and storm drai nage sewer mains
and connections to sewers;

(7) wutility lines and pol es, condui t s, and
connections thereto;

(8) off-street parking and access to off-street
par ki ng;

(9) landscaping and contouring of |land, and other
provi si ons for drainage, sedinentation, and erosion

contr ol
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(10) open space, parks, and playgrounds; and
(11) public elenentary and secondary school sites.

"Direct devel opnent " means t he acqui sition and
di sposition by t he unit of |ocal government or the
redevel opnent authority of real property in a redevel opnent
area, and may include one or nore of the follow ng:

(1) Assenbly and replatting of |lots or parcels.
(2) Renediation of environnental contam nation.
(3) Rehabilitation of existing structures and

I nprovenents.

(4) Denolition of structures and inprovenents and
construction of new structures and i nprovenents.

(5 Progranms of tenporary or permanent relocation
assi stance for businesses and residents.

"Fee-eligible public facilities" mean off-site public
facilities that are one or nore of the follow ng systens or a
portion of those systens:

(1) water supply, treatnment, and distribution, both
pot abl e and for suppression of fires;

(2) wastewater treatnent and sanitary sewerage

(3) stormwater drainage;

(4) solid waste;

(5) roads and public transportation; and

(6) parks, open space, and recreation.

"Financial commtnent” neans those sources of public or
private funds or conbinations of public and private funds
that have been identified that (i) wll be sufficient to
finance public facilities necessary to serve devel opnent and
(i) have a reasonable witten assurance by the persons or
entities wwth control over the funds that those funds will be
tinmely put to developnent. A "financial commtnent” includes,
but is not Ilimted to, a developnent agreenent and an
i nprovenent guar ant ee.

"Flood plain" neans any |land area susceptible to being
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i nundat ed by water from any source.

"Final plat" neans the map of a subdivision to be
recorded after approval by a unit of |ocal governnent.

"Greenfields area" neans a contiguous area that has never
been devel oped or that has been used solely for agricultural
or forestry uses.

"I nprovenent” neans any one or nore of the follow ng that
are required by an inprovenents and exactions ordi nance to be
constructed on the premses of a subdivision devel opnent,
subject to site plan review or planned unit devel opnent:

(1) Streets and roadways.

(2) Sidewal ks, pedestrian ways, and bicycl e paths.

(3) Signage for traffic control and ot her
governmental purposes, including street nane signs and
other traffic control devices on streets, roadways,
pedestrian ways, and bicycle paths.

(4) Lighting of streets, pedestrian ways, and
bi cycl e pat hs.

(5 Water mmins and connections to water nmains,
i ncl udi ng connections for the suppression of fires.

(6) Sanitary sewers and storm drai nage sewer mains
and connections thereto.

(7) Uility l'ines and pol es, conduits, and
connections to those |lines, poles, and conduits.

(8 Of-street parking and access thereto.

(9) Landscaping and contouring of Iland and other
provi si ons for drainage, sedinentation, and erosion
control

(10) Open space, parks, and pl aygrounds.

(11) Public elenentary and secondary school sites.
"I nprovenent guarantee" neans a sSecurity instrunent,

including but not limted to a bond, accepted by a wunit of
| ocal governnent to ensure that all public and nonpublic

i nprovenents required by the unit of |ocal governnent as a
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condition of the approval of a developnment permt will be
conpleted in conpliance wth the approved pl ans and
specifications of the devel opnment.

"Land wuse" nmeans the conduct of any activity on |and,
including, but not Ilimted to, the continuation of any
activity the comencenent of which constitutes devel opnent.

"Level of service" neans an indicator of the extent or
degree of service provided by, or proposed to be provided by,
a public facility or systemof public facilities based on and
related to the operational characteristics of the facility or
syst em

"Local capital budget" neans the annual budget for
capital inprovenents adopted by a unit of |ocal governnment by
or di nance.

"Lowi nconme househol d” neans a household wth a gross
househol d i ncone that does not exceed 50% of the nedian gross
househol d income for households of the sane size within the
housi ng region in which the housing is | ocated.

"Low i nconme housing" neans housing that is affordable
according to the federal Departnent of Housing and Urban
Devel opnent for either home ownership or rental and that is
occupi ed, reserved, or marketed for occupancy by househol ds
wi th a gross household i ncone that does not exceed 50% of the
medi an gross househol d i ncone for househol ds of the sane size
wi thin the housing region in which the housing is |ocated.

"Mai nt enance guarantee" neans any security instrunent
required by a wunit of Ilocal governnent to ensure that
necessary public and nonpublic inprovenents installed in
connection wth a devel opnent will function as required for a
speci fic period.

"Manufactured honme" neans the sane as "manufactured
housing" in Section 2 of the Illinois Manufactured Housing
and Mobile Honme Safety Act.

"M nor subdivision" nmeans any subdi vi sion containing not
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nmore the 5 lots fronting on an existing street and not
i nvol ving any new street or road or the creation or extension
of any public inprovenents.

" Moder at e-1 ncone housi ng" means housi ng t hat IS
af fordabl e according to the federal Departnment of Housing and
Ur ban Devel opnent for either hone ownership or rental and
that is occupied, reserved, or marketed for occupancy by
househol ds with a gross household incone that is greater than
50% but does not exceed 80% of the nedian gross household
income for households of the same size within the housing
region in which the housing is |ocated.

"Nonconform ng | and use" neans a |l and use, |lot, or parcel
that was (i) lawfully established or commenced before the
adoption or anmendnent of a unit of |ocal governnent's |and
devel opnment regulations and (ii) in conpliance with any |and
devel opment regulations then in effect, but that does not
presently conply with the |and devel opnent regul ati ons.

"Nonconform ng lot or parcel"” neans a | ot or parcel that
(1) was lawfully established or comrenced before the adoption
or amendnent of a unit of |ocal governnent's |and devel opnent
regul ati ons and (ii) was in conpliance with the I|and
devel opnment regulations then in effect, but that does not
presently conply with the |and devel opnent regul ati ons.

"Nonconform ng sign" neans a sign that was (i) lawfully
constructed or installed before the adoption or anendment of
a unit of |ocal governnent's |and devel opnent regul ati ons and
(ii) in conpliance with any | and devel opnent regul ati ons then
in effect, but that does not presently conply with the | and
devel opnent regul ati ons.

"Nonconform ng structure” nmeans a building or structure
that (i) was lawfully constructed before the adoption or
amendnent of a unit of |local governnent's |and devel opnent
regul ati ons and (ii) was in conpliance with any I|and

devel opnment regulations then in effect, but that does not
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presently conply with the |and devel opnent regul ati ons.

"Nonconformty" means a nonconf orm ng | and use,
nonconformng lot or parcel, nonconformng structure, or
nonconf orm ng sign.

"Nonpublic inprovenent” nmeans any inprovenent for which
t he owner of the property, a homeowner's association, or sone
ot her non-governnental entity is presently responsible and
for which a unit of |ocal governnent will not be assum ng the
responsibility for maintenance or operation.

"Of-site" means not |located on property that is the
subj ect of new devel opnent.

"Overlay district" neans a district that is superinposed
over one or nore zoning districts or parts of districts and
that 1inposes specified requirenents that are in addition to
t hose otherw se applicable for the underlying zone.

"Owner"” neans any | egal or beneficial owner or owners of
land, including the holder of an option or a contract to
purchase whether or not the option or contract is subject to
any condition.

"Per manent foundation"” neans pernmanent masonry, concrete,
or other locally approved footing or foundation to which a
bui I ding may be affi xed.

"Permanent |y sited manuf act ur ed home" means a
manuf act ured honme that neets all of the following criteria:

(1) The structure is affixed to a permanent
foundation and is connected to water nmains or wells,
sewer nmains or a septic system and electric services,
that nmay be required by generally applicabl e ordi nances.

(2) The structure, excluding any additions, has a
width of at |east 22 feet at one point, a length of at
| east 22 feet at one point, and a total I|iving area,
excluding garages, porches, or attachnents, of at |east

900 square feet.

(3) The structure has a 6-inch m ni mum  eave
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over hang, including appropriate guttering.

"Planned unit developnent” neans one or nore |ots,
tracts, or parcels of land to be devel oped as a single entity
the plan for which nay propose density transfers, density
increases, and mxing of land wuses, or any conbination
thereof, and that nmay not correspond in |lot size, bulk, or
type of dwelling or building, use, density, intensity, |ot
coverage, parking, required comobn open space, or other
standards to zoning use district requirenents that are
otherw se applicable to the area in which it is |ocated.

"Prelimnary subdivision" or "prelimnary plan" neans the
initial drawing or drawi ngs that indicate the proposed manner
or layout of a proposed subdivision that is submtted to a
unit of | ocal governnent.

"Public inprovenent” neans any inprovenent for which a
unit of local governnent s presently responsible for or
will, upon acceptance and determnation that it has been
constructed as approved, ultimtely assune the responsibility
for mai ntenance and operati on.

"Redevel opnent area plan" neans the subplan or subplans
of the conprehensive plan.

"Redevel opnent assi stance tool" neans one or nore of the
fol | ow ng:

(1) Technical assistance pr ogr ans to provi de
informati on and gui dance to existing, new, and potenti al
busi nesses and residences in the redevel opnent area.

(2) Prograns to mar ket and pr onot e t he
redevel opnent area and attract new businesses and
residents to the redevel opnent area.

(3) Gant and loan programs to encourage t he
rehabilitation of resi denti al and non-resi denti al
bui | di ngs, inprove the appearance of buil ding facades and
signage, and stinulate business start-ups and expansi ons

within the redevel opnent area.
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(4) Progranms to (i) guarantee or secure, or (i)
obtain a reduced interest rate, down paynent, or other
inproved terns for |oans made by private for-profit or
not-for-profit I enders to encourage the rehabilitation of
residential and non-residential buildings, inprove the
appearance of building facades and signage, and stimnul ate
busi ness start-ups and expansi ons W t hin t he
redevel opnent area.

(5) Local capital I nprovenent s W thin t he
redevel opnent area, including, but not |imted to, the
installation, construction, or reconstruction of streets,
lighting, pedestrian anenities, public utilities, public
transportation facilities, parks, playgrounds, and public
buil dings and facilities.

(6) Inproved or increased provision of public
services wthin the redevel opnent area, including, but
not limted to, police or security patrols, garbage
col l ection, and street cleaning.

(7) Provision of land-use incentives wthin the
redevel opnent area.

(8) Provision of assistance, technical, financial,
or otherwwse, wth (i) applications to the Illinois
Environnmental Protection Agency or (ii) site remediation
to renove envi ronment al contam nati on for t he
redevel opnent area or lots or parcels wthin it under
Title XVI1 of the Illinois Environnental Protection Act.

(9) Direct devel opnent.

(10) Inplenentati on agreenents.

"Redevel opnent authority"” nmeans an entity created under

Section 100 of this Act for the purpose of inplenenting a

redevel opnent area ordi nance.

"Redevel opnent progranmt neans a program under federal or

State law that provides redevel opnent assistance tools or

assists wunits of local government in the provision of
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redevel opnent assi stance tools.

"Resubdi vi sion" nmeans any change to an approved or
recorded subdivision plat or lot, or parts thereof, that
creates a | esser nunber of lots or parcels, changes the area
or dinmensions of lots or parcels, or changes the area or
di mensi on of any areas reserved for public use. Land that
has been subject to, or is proposed to be subject to,
resubdi vision is a subdivision for the purposes of this Act.

"Site plan" neans a scaled drawing that shows the
devel opment of lots, tracts, or parcels, whether or not the
devel opnent constitutes a subdivision or resubdivision of the
site. A site plan my include elevations, sections, and
other architectural, |andscape, and engi neering draw ngs that
are necessary to explain elenents of the devel opnent subject
to revi ew

"Special flood hazard area"” nmeans land in the floodplain
within the jurisdiction of a unit of |ocal governnment subject
to a 1% or greater chance of flooding in any given year.

"Subdi vi si on" neans any |and, vacant or inproved, that is
di vided or proposed to be divided into 2 or nore |lots,
parcels, or tracts for the purpose of offer, sale, |ease, or
devel opnent, whether i1imediate or future. " Subdi vi si on"
includes the division or devel opment of |land for residential
or nonresidential purposes, whether by deed, netes and bounds
description, devise, intestacy, |ease, map, plat, or other
recor ded i nstrunent. " Subdi vi si on" does not i ncl ude
condom niuns under the Condom nium Property Act or the
division of land into |ots or parcels for cenetery purposes.

"Uni form devel opnent standards” nean standards and
techni cal specifications for inprovenments to | and required by
subdi vision, site plan review, and planned unit devel opnent
ordinances and, in order to be considered conplete for the
pur poses of subsection (a) of Section 60, nmust include

specifications for the placenent, dinension, conposition, and
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capacity of:

(1) streets and roadways;

(2) sidewal ks, pedestrian ways, and bicycl e paths;

(3) signage for traffic control and ot her
governmental purposes, including street nane signs and
other traffic control devices on streets, roadways,
pedestri an ways, and bicycl e paths;

(4) lighting of streets, pedestrian ways, and
bi cycl e pat hs;

(5 water mains and connections thereto, including
connections for the suppression of fire;

(6) sanitary sewers and storm drai nage sewer nmains
and connections thereto;

(7) utility l'ines and pol es, conduits, and
connections thereto;

(8) off-street parking and access thereto, except
that units of |local governnent retain the power to
prescribe m ni mum and nmaxi mum nunbers of parking spaces
for given types, locations, and densities or intensities
of land use; and

(9) landscaping and contouring of land and other

provi si ons for drainage, sedinentation, and erosion

control
"Unit of local governnent"” means any county or
muni ci pality. "Unit of |ocal governnent" also includes a

township that is authorized to exercise planning and zoning

powers under the Townshi p Code.

Section 10. Aut hority to adopt |and devel opnent
regul ations; purposes; presunption of validity.

(a) A wunit of local governnment may adopt and anend by
or di nance | and devel opnent regul ations requiring that
devel opment within its jurisdiction be undert aken in

accordance wth the terns of the regul ations.
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(b) The purposes of |and devel opnent regul ations are to

i npl enent the conprehensive plan and (ii) pronote the

public health, safety, and welfare.

(c) Land devel opnent regul ati ons may include the

follow ng types of |and use controls:

(1) a zoning ordinance, in text and map form

(2) a subdivision ordinance;

(3) a planned unit devel opnent ordi nance;

(4) a site plan review ordi nance;

(5) an inprovenents and exactions ordinance that is
part of the subdivision, site plan review, or planned
uni t devel opnent ordi nance;

(6) a devel opnent inpact fee ordinance;

(7) a concurrency or adequate public facilities
or di nance;

(8) a transfer of devel opnent rights ordi nance;

(9) an ordinance adopting a corridor map;

(10) a historic preservation or design revi ew
or di nance;

(11) a trip reduction or transportation demand
managenent ordi nance;

(12) an or di nance regul ating devel opnent in
critical and sensitive areas;

(13) an ordinance regulating developnent in flood
pl ai n ar eas;

(14) an ordinance regulating stormvater or erosion
and sedi nentation or both;

(15) an ordinance authorizing mtigation banking;

(16) an or di nance regarding the provision of
af fordable housing, including, but not Ilimted to,
devel opnment i ncentives;

(17) devel opment agreenents; and

(18) other regulations that affect the wuse and

intensity of |and.
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(d) Land devel opnent regul ati ons may provide for:

(1) developnent that, when in conpliance wth the
terms of |and devel opnent regulations, will be granted a
devel opnent permt as of right;

(2) devel opnent for which a devel opnent permt wll
be granted only after the exercise of discretion by a
body, agency, or officer of a unit of |ocal governnment in
accordance wth the criteria of this Act and any
additional criteria contained in the Iand devel opnent
regul ati ons;

(3) devel opnent t hat IS exenpt from the
requi renents of obtaining a developnent permt but 1is
ot herw se subject to the requirenents of the |and
devel opnent regul ati ons; and

(4) devel opnent t hat IS exenpt from t he
requi renents of the |and devel opnent regul ati ons.

(e) Regardless of the type of land use control, |and
devel opnent regul ati ons adopted by a unit of |ocal governnent
must :

(1) be drafted in a uniformfornmat;

(2) enploy definitions, including any definitions
that are required by this Act;

(3) contain approval standards and criteria that
are clear and objective;

(4) be in both electronic and paper form and

(5) contain an index and be searchable in the
el ectroni c version.

(f) Land devel opnent regulations adopted by a unit of
| ocal governnent nust be:

(1) recorded by the clerk of the wunit of |ocal
governnent as a duly adopted ordinance of the unit of
| ocal governnent; and

(2) upon recording, publ i shed by t he | ocal

government wthin 30 days after recording the ordinance.
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Each unit of local governnment nust annually publish a
book or panphlet of its | and devel opnent regul ati ons, unless
t here have been no anendnents to those regul ations during the
previ ous year. The book or panphlet must be available for
sale to the public for an anmount not to exceed the actual
cost of preparing the book or panphlet. A unit of |ocal
governnment may al so publish an electronic version of its |and
devel opnent regul ati ons on a conputer-accessible information
net wor k.

(g) A land devel opnent regulation that is recorded under

subsection (f) is presuned to be valid.

Section 15. Adoption and amendnent of |and devel opnent
regul ations; notice and hearing.

(a) An ordinance adopting or anending a | and devel opnment
regulation may be initiated by the corporate authorities of
the unit of l|ocal governnment or by the petition of the owners
of record of lots and parcels constituting not |ess than 51%

of the area that is to be the subject of the proposed

ordi nance. The Northeastern Illinois Planning Conmm ssion, the
Sout hwestern Illinois Metropolitan and Regional Planning
Comm ssi on, and | ocal pl anni ng conm ssions may nake

recommendat i ons concerning the adoption or amendnent of | and
devel opnent regulations to a unit of |ocal governnent.

(b) Before any ordinance adopting or anmending any | and
devel opnent regulation nay be enact ed, t he corporate
authorities of a wunit of |ocal government nust refer the
proposed ordi nance to the planning comm ssion, if one exists,
for its witten reconmendati ons. The corporate authorities of
the wunit of Jlocal governnment nmust enter t he witten
recommendations into their m nutes.

(c) No ordinance adopting or anending any |local |and
devel opnent regulations my be enacted except by t he

corporate authorities of the unit of |ocal governnent, and
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only after the unit of |ocal governnment has held at |east one
public hearing on the proposed | and devel opnent regul ati on or
amendnent .

(d) The unit of l|ocal government nust give notice not
less than 30 days before the date of the hearing of al
proposed |and developnent regulations and anendnents by
publication in a newspaper of general circulation within the
jurisdiction of the wunit of |ocal governnent and may al so
give notice by publ i cation on a conputer-accessible
informati on network or by other appropriate nmeans. The notice
nmust i ncl ude:

(1) The date, tinme, and place of hearing.

(2) A description of the substance of the proposed
regul ation or anmendnent. |f the proposed regulation or
amendnent affects discrete and identifiable Ilots or
parcels of |land, the description must include a | egal and
common description of the affected | ots and parcels.

(3) The officer or enployee of the wunit of |ocal
gover nnment from whom additional information may be
obt ai ned.

(4) The tinme and place where the proposed |Iand
devel opnent regul ati ons or anendnents may be inspected by
any interested person prior to the hearing.

(5 The location where copies of the proposed | and
devel opnent regul ati ons or anendnents nmay be obtained or
pur chased.

(e) When a proposed anendnent to an existing |and
devel opnment regulation to be considered at a public hearing,
including, but not limted to, a zoning nap anendnent, does
not apply to all Jland in the unit of |ocal governnent and
instead applies to discrete and identifiable lots or parcels
of land, the notice, in witing, of that hearing nust be
given by certified mail, mailed at |east 30 days before the

public hearing and addressed to:
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(1) the owners of record of all parcels or lots
that woul d be subject to the proposed anendnent;
(2) the owners of record of parcels and lots within

500 feet of or adjoining or confronting parcels or |lots

that woul d be subject to the proposed anmendnent; and

(3) any other wunits of |ocal governnent that are
within 500 feet of or adjoining parcels or lots that
woul d be subject to the proposed anendnent.

If the nunber of persons who are entitled to receive
noti ce under paragraphs (1) and (2) of this subsection (f)
exceeds 100, then the wunit of |ocal governnent need not
provide notice by certified mail to those persons.

(f) When a proposed anendnent to an existing |and
devel opnment regulation to be considered at a public hearing,
including, but not I|imted to, a zoning map anendnent,
applies only to a specified | ot or parcel or continguous |ots
or parcels, the unit of local government may also require
that a sign bearing the notice required by this Section be
posted upon the property in question and may establish
standards for the |location, size, and conposition of the
si gn.

(g0 At the public hearing, all interested persons,
specifically including persons entitled to notice by
certified mai | under this Section, nust be given an
opportunity to present their views, orally or in witing, on
t he proposed | and devel opnent regul ati on or anendnent.

The public hearing may be continued fromtine to tine.

(h) After the public hearing, the corporate authorities
of the unit of |ocal governnment may revise the proposed |and
devel opment regul ation or anmendnent, giving consideration to

all witten and oral comments received at the hearing.

Section 20. Consistency of land devel opment regul ations

wi th conprehensive pl an.
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(a) Land devel opnent regulations and any anmendnents to
t hose regul ations, including anendnments to the zoning map,
and | and use actions nmust be consistent wth the
conprehensive plan; provided that in the event the I|and
devel opnent regul ati ons becone i nconsi st ent with the
conpr ehensive plan by reason of anendnent to the plan or
adoption of a new plan, the regulations nust be anended
within 6 nonths after the date of amendnent or an adoption of
t he conprehensive plan so that they are consistent wth the
conpr ehensi ve pl an.

Except as otherwise provided in this Section, any |and
devel opnent regul ati ons or anendnents thereto and any |and
use actions that are not consistent with the conprehensive
pl an are voi dabl e.

(b) A local governnent must determne, in the manner
prescribed in this Section, whether the |and devel opnent
regul ati ons, anendnents to those regulations, and I|and use
actions are consistent wth the conprehensive plan. Before
the corporate authorities of a unit of |local governnent may
enact or anend |and devel opnent regul ations and before the
corporate authorities of the unit of I|ocal governnent, the
pl anning comm ssion, if there is one, the hearing exam ner,
or any other body with admnistrative authority concerning
| and devel opment regulations may take any |and use action,
t he pl anni ng comm ssion nust prepare a witten report to the
corporate authorities of the wunit of |ocal governnent or
adm nistrative body regarding the consistency wth t he
conpr ehensi ve pl an of t he proposed |and devel opnent
regul ations, a pr oposed anendnment to exi sting | and
devel opnent regulations, or a proposed |and use action. The
witten report is advisory to the corporate authorities or
adm ni strative body. Pursuant to subsection (c), the witten
report nust state whether or not, in the opinion of the

pl anni ng conm ssi on, the regul ations, anmendnent, or action is
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consistent wwth the conprehensive plan. The witten report
must also contain recomendations under subsection (d) of
this Section as to whether or not to approve, deny,
substantially change, or revise the regulations, anendnent,
or action. The planning comm ssion nust neke the witten
report available to the public at |east 7 days before any
public hearing or neeting on the regul ations, anmendnent, or
action that is the subject of the report.

(c) The planning conmssion may find that a proposed
| and devel opnent regul ation, a proposed anmendnent to existing
| and devel opnent regul ations, or a proposed |and use action
IS consi st ent W th t he conprehensive plan when the
regul ati on, anendnent, or action:

(1) furthers, or at |east does not interfere wth,
the goals and policies contained in the conprehensive
pl an;

(2) is conpatible with the proposed future |I|and
uses and densities or intensities, or both, contained in
t he conprehensive pl an; and

(3) carries out, as applicable, any specific
proposal s for comuni ty facilities, i ncl udi ng
transportation facilities, other specific public actions,
or actions pr oposed by nonprofit and for-profit
organi zations that are contained in the conprehensive
pl an.

In determning whether the regulations, amendnent, or
action satisfies the requirenments of paragraph (1) of this
subsection, the planning comm ssion nay take into account
any rel evant guidelines contained in the conprehensive plan.

(d) If the planning commssion determnes that the
regul ati ons, anmendnent, or action is not consistent with the
conprehensive plan, it (i) nmust state in the witten report
what changes or revisions in the regulations, anendnment, or

action are necessary to nmake it consistent and (ii) nay state
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in the witten report what anendnents to the conprehensive
pl an are necessary to elimnate any inconsistency between the
pl an and the regul ati ons, anendnent, or action.

(e) The corporate authorities or admnistrative body
must, upon receipt of the witten report of the planning
conm ssion, review it and, giving the report due regard, nust
inthe witten mnutes of its deliberations (i) adopt the
report; (ii) reject the report; or (iii) adopt the report in
part and reject it in part.

(f) If the unit of |ocal governnment rejects the report
in part or in whole, in the witten mnutes of its
deli berations it nust state whether the proposed | and
devel opnent regulations, a proposed anendnent to existing
| and devel opnent regul ations, or a proposed |land use action
is consistent wth the conprehensive plan under subsection
(c). If the unit of Ilocal governnment determnes that the
regul ati on, anmendnent, or action is not consistent with the
conprehensive plan, it (i) mnust state what changes or
revisions in the regulations, anmendnent, or action are
necessary to make it consistent and (ii) my state what
anendnents to the conprehensive plan may be necessary to
elimnate any inconsistency between the plan and t he
regul ati ons, anmendnent, or action.

(g) In this Section, "land use action" neans prelimnary
or final approval of a subdivision plat; approval of a site
pl an; approval of a planned unit devel opnent; approval of a
conditional wuse; granting of a variance; and a decision by
the wunit of Jlocal governnent to construct a capital
i npr ovenent or acquire land for comunity facilities,

including transportation facilities.

Section 25. Federal and State | aws, regul ati ons,
prograns, and pl ans.

(a) In formul ati ng and drafting pr oposed | and
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devel opnent regulations for adoption or anmendnent under
Sections 10 and 15, a unit of |ocal government nust take into
consideration the effects of federal authority over land or
resource use on the area wthin the jurisdiction of the unit
of local governnent, including, but not limted to:

(1) treaties with Native Anericans;

(2) jurisdiction of land owned or held in trust by
t he federal governnent;

(3) federal statutes or regul ati ons inposing
nati onal standards; and

(4) federal permt prograns and pl ans.

(b) In formul ati ng and drafting pr oposed | and
devel opnent regul ations under Sections 10 and 15, a unit of
| ocal governnent nust take into consideration the effects of
any State agency rules; plans, policies, standards, rules, or
regul ations of the Northeastern Illinois Planning Conm ssion
or Southwestern Illinois Metropolitan and Regional Planning
Comm ssion; and special district ordinances regarding | and
use, resource nmanagenent, environnental protection, and
public wutilities on the area within the jurisdiction of the
unit of | ocal governnent, including, but not limted to:

(1) State statutes and rules establishing statew de
st andar ds;

(2) progranms involving State-issued permts or
certifications;

(3) State statutes and rules regarding rates,
services, facilities, and practices of public wutilities,
and tariffs of utilities in effect under the statutes and
rul es;

(4) State and regional plans; and

(5) Odinances adopted by and permts issued by the
Nor t heastern I11inois Pl anni ng Comm ssi on, t he
Sout heastern Il linois Metropolitan and Regi onal Pl anning

Comm ssion, and special districts that affect areas
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wWithin the jurisdiction of the unit of |ocal governnent.

(c) The Departnent of Commerce and Community Affairs
must mai ntain and publish on an annual basis a current [ist
of federal and State |aws, rules, regulations, prograns, or
pl ans for use by units of |[|ocal governnment for the purposes

of subsections (a) and (b).

Section 30. Lands owned or |leased by the State and
federal governnent. The |and devel opnent regulations of a
unit of local governnment shall not apply to | ands owned or
| eased by the State and State agencies or to lands owned or
| eased by the federal governnent, but shall apply to other
publicly owned or |eased | and, except as the regul ations may

provided to the contrary.

Section 35. CGener al review of | and devel opnent
regul ati ons.

(a) The corporate authorities of a wunit of | ocal
governnment nust, at |east once every 5 years, provide for a
general review of the |and devel opnent regulations of that
unit of | ocal governnent. The reviewis to be conducted by
the pl anning comm ssion or an advisory task force appointed
for that purpose or a conbination of the 2. The corporate
authorities of the unit of |ocal governnent nust review and,
by resol ution, accept, adopt, or adopt with changes a witten
report containing the findings and reconmendations of the
review or portions of the review. A copy of the resolution
must be filed wwth the clerk of the unit of |ocal governnent
and sent to the Director of Comrerce and Comunity Affairs.
The corporate authorities of a unit of |ocal governnment may
al so adopt anendnents to the |and devel opnent regul ations.
The first review nust be conpleted no |later than January 1,
2003.

(b) The general review of t he | and devel opnent
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regulations nust contain an analysis of <changes in or
alternatives to existing regulations that would increase
their effectiveness or reduce any identified adverse inpacts.
The general review may consider, but shall not be limted to
consi dering, the follow ng:

(1) the relationship of the Iand devel opnent
regul ations to the vision statenent and goals, policies,
and guidelines in the conprehensive plan;

(2) proposed actions for new |and devel opnent
regul ations or anendnents to exi sting regul ati ons
cont ai ned in the program of inplenentation of the
conpr ehensi ve pl an;

(3) the organization, clarity of |anguage, internal
consistency, and wusability of t he exi sting | and
devel opnent regul ati ons;

(4) the adequacy of definitions contained in the
exi sting | and devel opnent regul ations and whether they
conflict wwth definitions in State statutes;

(5) the actual or potential beneficial and adverse
inpacts of the |I|and devel opnent regul ati ons upon
devel opnment, including any unnecessary cost-generating
requi renents for housing and other provisions that may
adversely affect the supply of affordable housing,
contained in the existing | and devel opnent regul ati ons;

(6) inprovenents and exactions prescri bed in
Section 75 of this Act;

(7) devel opnent standards adopted as part of the
i nprovenents and exactions ordi nance;

(8) devel opnent inpact fees prescribed in Section
80 of this Act;

(9) changes in fees for devel opnent permts;

(10) federal and State court decisions and federal
or State statutes that may affect the validity of

exi sting | and devel opnent regul ati ons;
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(11) changes in the types or characteristics of
| and uses or devel opnent proposed to be located wthin
the jurisdiction of the unit of |ocal governnent; and

(12) patterns in petitions for appeals, variances,
and renedi al neasures.

(c) If there is no witten report containing t he
findings and recommendations of the general review of |and
devel opnent regul ati ons that has been accepted or adopted by
a unit of |ocal governnent under subsection (a), the |land
devel opnent regul ations of the jurisdiction do not enjoy a
presunption of r easonabl eness and the wunit of |ocal
gover nnment bears t he bur den of denonstrating t hat
r easonabl eness. The reversal of t he presunption of
reasonabl eness does not by itself affect the presunption of

validity under Section 10 of this Act.

Section 40. Zoni ng ordi nance.

(a) Except as otherwise provided for by law, the
corporate authorities of a unit of |ocal governnent may adopt
and anend a zoni ng ordi nance under Section 15 of this Act.

(b) A zoning ordinance adopted under this Section nust
consist of the ordinance text, together with all charts,
t abl es, graphs, and other explanatory matter, and the zoning
map WwWth any explanatory matter shown on the map. A zoning
ordi nance nust include the foll ow ng:

(1) Acitation to enabling authority to adopt and
amend the zoni ng ordi nance.

(2) A statement of purpose consistent wth the
purposes of |and developnment regulations pursuant to
subsection (b) of Section 10.

(3) A st at enent of consi st ency W th t he
conprehensive plan, if one exists, that is based on
findi ngs made pursuant to Section 20.

(4) Definitions, as appropriate, for any words or
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terms contained in the zoning ordinance. Were this Act
defi nes words or ternms, the zoning ordinance mnust
incorporate those definitions either directly or by
ref erence.

(5) Division into zoning use districts. The zoning
ordi nance nust divide the area of the wunit of |ocal
governnment into zoning use districts of any nunber, Kkind,
type, shape, and area that nay be deened suitable to
carry out the purposes of |and devel opnent regulations
pursuant to subsection (b) of Section 10. Wthin those
districts, the zoning ordi nance may regul ate devel opnent
and land wuse. Al regulations nmust be uniformfor each
class or kind of devel opnent or |and use throughout each
district, but the regulations in one district may differ
fromthose in other districts.

(6) Provisions for interpreting the boundaries of
zoning use districts.

(7) A listing of all land wuses or perfornmance
standards for uses that are permtted within the zoning
use districts.

(8) Provisions for a vested right to develop
pursuant to Section 65.

(9) Provisions for nonconformties pursuant to
Section 70.

(10) Provisions for adoption and anendnent of the
zoni ng ordi nance pursuant to Section 15, if Section 15
governs the ordi nance.

(11) Provisions for enforcenent.

(12) A reproducible zoning map or map series at a
sui tabl e scale that shows at a m ni num

(A) The nanes of and synbols for the zoning
use districts and any overlay districts.
(B) The boundaries of the zoning use districts

overlaid onto a base map of the wunit of |ocal
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government. \Were the unit of local governnent has
adopted a historic preservation ordinance, a design
review ordinance, a critical and sensitive areas
ordi nance, a natural hazards ordi nance, or any other
| and devel opnment regul ation that enpl oys an overl ay
district, the zoning map nust show the boundaries of
the overlay district. The zoning map nust also show
the |location of historic | andmarks, where they have
been desi gnat ed.

(© A map scale.

(D) Atable that |ists any anendnments to the
zoning map by reference to an ordi nance nunber and
date of enactnent. The table nmust list any
ordi nances delineating any overlay districts as well
as ordinances designating historic |andmarks. If
there is a discrepancy between the | egal description
of property that is the subject of an ordinance
amendi ng t he zoni ng map and t he gr aphic
representation of the boundaries of zoning use
districts or overlay districts af fecting t hat
property on the zoning map, the |legal description
shal |l control

(E) Atable that |ists any changes to the base
map of the unit of |ocal governnent that includes a
summary of the change, the date it was nmade, and the
certification of the change by the director of the

| ocal planni ng agency.

For the purposes of this Section, a change to the base map is
a mnisterial act and does not constitute an anendnent to the

zoni ng map.

A zoni ng ordi nance:

(1) Must provide a reasonable use as of right for

every lot or parcel.

(2) My not contain a mnimum floor area
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requi renent for residential units or for any «class or
type of residential unit, except for a mninmumfloor area
requirenent that is expressed in terns of a m ninmumfl oor
area per occupant of the unit or for a given nunber of
occupants in the unit. The m ni mum  fl oor area
requi r enent may provi de for smaller or declining
increments of floor area per occupant in excess of the
first occupant.

(3) May not prohibit or restrict the location of a
permanently sited manufactured home in any zoning use
district in which single famly residences are permtted
as of right. A unit of local governnent, however, may
require that all permanently sited manufactured hones
conply with all zoning requirenents that are wuniformy
inposed on all single famly residences in the rel evant
zoning use district except for (i) requirenents that do
not conply wth the standards established under the
federal Manufactured Housing Construction and Safety
Standards Act of 1974, as anended, (42 U S.C. 5401) and
(i) requirements that specify a mninmmroof pitch
except that those requirenents in a historic preservation
ordi nance may be appli ed.

(d) Al zoning ordinances and regulations adopted (i)
prior to January 1, 1942, by any nunicipality under the
provisions of "An Act to confer certain additional powers
upon city <councils in cities and presidents and boards of
trustees in villages and incorporated towns concer ni ng
buil dings and structures, the intensity of use of |ot areas,
the classification of trades, industries, buildings, and
structures, wth respect to location and regulation, the
creation of districts of different classes, the establishnent
of regulations and restrictions applicable thereto, the
establ i shnment of boards of appeals and the review of the

decisions of such boards by the court”, approved June 28,
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1921, as anended, or pursuant to the provisions of any
ordinance or regqgulations adopted under that Act; (ii) under
Division 13 of Article 11 of the 1llinois Muinicipal Code;
(ti1) under Dvision 5-12 of Article 5 of the Counties Code;
or (iv) under Article 110 of the Township Code shall be
recogni zed, considered, and treated as having been properly
adopt ed, designated, established, or appointed under this

Act .

Section 45. Subdivision ordi nance.

(a) The corporate authorities of a wunit of |ocal
government may adopt and anmend a subdi vi sion ordi nance under
Section 15 of this Act or Division 12 of Article 11 of the
I1linois Municipal Code.

(b) The purposes of a subdivision ordinance, in addition
to the purposes of |and devel opnent regul ations as stated in
subsection (b) of Section 10, are to:

(1) establish reasonable standards of design and
procedures for the division and redivision of land into
| ots, parcels, or sites for building;

(2) further the design of subdivisions that are
well integrated with surroundi ng nei ghborhoods and areas
with regard to natural and built features;

(3) ensure pr oper | egal descriptions and
nonunent ati on of |and that has been subdi vi ded;

(4) provide for the fair, orderly, thorough, and
expedi tious public review of subdivisions;

(5) secure safety from fire, flood, and other
danger; and

(6) ensure conpliance of proposed subdivisions with
t he zoni ng ordi nance.

(c) No person or his or her agent may subdivide any |and
until the mnor subdivision, resubdivision, or final plat

designating the areas to be subdivided has been approved
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pursuant to this Section by the unit of |ocal governnent
having jurisdiction over the | and.

No m nor subdivision, resubdivision, or final plat may be
recorded by the county recorder until it has been approved by
the unit of local government and the approval entered in
witing on the plat by a duly authorized officer of the unit
of local governnent as designated in t he subdi vi si on
or di nance.

Any purported subdivision of |and or plat recordation of
a m nor subdivision, resubdivision, or final plat that has
not been approved is void.

(d) A subdivision ordinance adopted under this Section
must include the follow ng:

(1) Acitation to enabling authority to adopt and
amend the subdi vi si on ordi nance.

(2) A statement of purpose consistent wth the
pur poses of |and devel opnent regul ati ons under subsection
(b) of Section 10 of this Act and subsection (b) of this
Secti on.

(3) A st at enent of consi st ency W th t he
conprehensive plan, if one exists, that is based on
findi ngs made under Section 20 of this Act.

(4) Definitions, as appropriate, for any words or
terms contained in the subdivision ordinance. Were this
Act defines words or terns, the subdivision ordinance
must i ncorporate those definitions either directly or by
ref erence.

(5) Procedures for review of m nor subdivisions and
r esubdi vi si ons, i ncl udi ng specification of al
application docunent s and ot her docunents to be
subm tted.

(6) Procedures for review of prelimnary plans,
including specification of all application docunments and

ot her docunents to be submtted, and procedures for
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review by affected public utilities and those agenci es of
| ocal, State, and federal governnent having a substanti al
interest 1in the proposed subdivision; provided, however,
that a utility or agency may not delay the unit of | ocal
governnment's action on the prelimnary plan beyond the
time limts specified in this Act. The failure of any
agency to conplete a review of the prelimnary plan is
not a basis for disapproval of the prelimnary plan by a
unit of | ocal governnent.

(7) Procedures for review of final plats, including
specification of all application docunents and other
docunents to be submtted and requirenents for format
prescribed by the county recorder.

(8 Criteria and standards to be applied in review
of mnor subdivisions and resubdivisions, prelimnary
pl ans, and final plats, including requirenents for
conpliance with the zoning ordi nance. The standards nust
require that (i) all lots and parcels in a subdivision
have frontage on and access to either an existing public
road or highway or to a road or street in the subdivision
required by the wunit of |local governnent through an
I nprovenent s and exactions ordinance adopted under
Section 75; (ii) a prelimnary subdivision nmust identify
any flood prone or special flood hazard areas and the
base flood el evation, as applicable; and (iii) a mnor
subdi vi sion, resubdivision, or final plat nust provide
the m ni num el evati on of proposed structures and pads in
the event that the plat includes any land in a flood
prone or special flood hazard ar ea. The m ni num
el evations specified nay exceed those necessary to place
structures and pads outside the identified flood prone or
special flood hazard areas as is necessary to protect the
public health, safety, and welfare.

(9 An i ncor poration by reference of t he
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I nprovenent s and exactions ordinance adopted under
Section 75.

(10) Procedures for recording mnor subdivisions,
r esubdi vi si ons, and final pl at s, i ncl udi ng t he
designation of an admnistrative officer of the wunit of
| ocal government to enter in witing the approval of the
| ocal governnment upon m nor subdivisions, resubdivisions,
and final plats.

(11) Procedures for enforcenent and penalties.

(12) Requirements for nonunentation of the boundary
lines of lots and parcels and of the subdivision.

(13) Procedures for vacati on of subdi vi si ons
pursuant to subsection (g) of this Section.

(e) A subdivision ordinance adopted under this Section
i nclude the foll ow ng provisions:

(1) Procedures for preapplication neetings to allow
the applicant for a subdivision to neet wwth appropriate
officials of the wunit of |local governnment, including
menbers of the planning comm ssion, if one exists, and,
wher e appropri at e, officials of State and federal
agencies, for advice and guidance as to the required
steps in the subdivision approval and | and devel opnment
process, perti nent | ocal pl ans, t he subdi vi si on
ordi nance, and other |and devel opnent regulations that
may bear upon the subdivision. The neetings shall aimto
encourage information sharing anong the participants, but
may not be considered to be approval of a subdivision in
whol e or in part.

(2) Provisions for a prelimnary plan to be divided
into reasonable phases and the review of final plats by
the unit of local governnment according to the phases
designated in the prelimnary plan.

(3) Provisions t hat require t hat m nor

subdi vi si ons, resubdivisions, and final pl ats are
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submtted in an el ectronic conputer-readabl e format.

(4) Procedures and standards for extending or
oversi zing water lines, storm sewers, st or mnat er
retention and detention facilities, and other public
i nprovenents that serve or will serve property other than
the property contained in a subdivision and for
rei mbur si ng the subdivider for the additional cost
i nvol ved in constructing those public inprovenents.

(5) Provision for the dedication of | and or
fees-in-lieu of Jland for parks, recreation, and open
space and for school sites pursuant to Section 75 of this
Act .

(6) For units of |ocal gover nnment t hat are
muni ci palities, provisions for the review and approval of
subdivisions wthin 5 mles of the corporate limts of
the municipality and not | ocat ed in any ot her
muni ci pality, except 1in the case of any unincorporated
land lying within 5 mles of nore than one nmunicipality,
the jurisdiction of each nunicipality termnates at a
boundary |ine equidistant fromthe respective corporate
l[imts of the nunicipalities.

(f) The approval of a mnor subdivision, resubdivision,
or a final plat under this Section constitutes a devel opnent
permt. An application for a prelimnary plan constitutes an
application for both the prelimnary plan and the final plat
solely for purposes of vesting under Section 65 of this Act,
unl ess and until the prelimnary plan is no longer wvalid
under paragraph (1) of this subsection (f).

(1) The approval of a prelimnary plan shall expire
2 years fromthe date of approval by the unit of |oca
governnment, nust include all general and specific
condi tions shown on the approved prelimnary plan
drawings and supporting material, and my only be

extended in the manner described in subsection (e) of
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Section 65 of this Act.

(2) An approved m nor subdivision, resubdivision,
or final plat nmust be recorded within one year after the
date of approval by the unit of 1local governnent after
which the approval shall expire and may only be extended
in the manner described in subsection (e) of Section 65
of this Act.

(g0 A subdivision may be vacated in part or in full.
Vacation occurs when (i) the owners of all lots or parcels in
t he subdivision consent in witing to the vacation and the
unit of local governnment approves the vacation in the sane
manner as a resubdivision; (ii) the corporate authorities of
the unit of local government find in witing, after a hearing
with proper notice, that a hazard, unknown to the unit of
| ocal governnent at the tinme the subdivision was approved,
exi sts on or near the property that woul d endanger the public
health or safety if devel opnment were to comrence or proceed
under the terns and conditions of the subdivision approval;
(rit) the corporate authorities of the wunit of |ocal
governnment find in witing, after a hearing wth proper
notice, that there is an error in the subdivision or its
plat; or (iv) the corporate authorities of the unit of |ocal
government, by ordinance, declare that a public inprovenent
in a subdivision is no | onger needed by the wunit of |ocal
government, but such a vacation may apply only to the extent
of the public inprovenent so declared. For a vacation
pursuant to items (ii), (iii), or (iv) of this paragraph, the
corporate authorities of the unit of |ocal governnent nust
also find in witing that the vacation wll not adversely
affect the interests or rights of persons in the subdivision
bei ng vacated. \Wen vacation is approved, an instrument of
vacation, including the |egal description of the subdivision
and a copy of the plat to be vacated, nust be prepared and

recorded with the county recorder
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Section 50. Site plan review

(a) The corporate authorities of a wunit of |ocal
government nmay adopt and anmend a site plan review ordinance
under Section 15.

(b) In this Section, "multifamly residential use" neans
a land use enploying any structures that contain nore than 2
dwel l'ing units.

(c) Site planreviewis |[imted to those nonresidential
uses and nultifamly residential uses that are listed in the
site plan revi ew ordi nance.

(d) A site plan review ordinance adopted under this
Section nmust include the foll ow ng:

(1) A citation to enabling authority to adopt and
amend the site plan ordi nance.

(2) A statenent of purpose consistent wth the
pur poses of |and devel opnent regul ati ons under subsection
(b) of Section 10.

(3) A st at enent of consi st ency W th t he
conprehensive plan, if one exists, that is based on
fi ndi ngs made under Section 20.

(4) Definitions, as appropriate, for any words or
terms contained in the site plan review ordi nance. \Were
this Act defines words or terns, the site plan review
ordi nance nust incorporate those definitions, either
directly or by reference.

(5 A list of the nonresidential and multifamly
uses that require site plan review, provided that the
site plan review ordinance may apply only to those uses
that are permtted as of right by the zoning ordinance in
a particular zoning use district, and specifications for
all application docunents and pl an draw ngs.

(6) An incorporation by reference of a inprovenents
and exactions ordi nance adopted under Section 65;

(7) Standards limted to (i) preserving natural
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resources existing on the site, including topography,
vegetation, floodplains, marshes, and watercourses; (ii)
safe and efficient vehicular and pedestrian circulation,
parking, and loading on the site; (iil) screening,
| andscapi ng, and | ocation of structures on the site; (iv)
adequacy and location of water lines, sewer lines, storm
drai nage, and other utilities on the site; and (v) type
and location of exterior |lighting needed for safety
reasons on the site in addition to any requirenents for
street lighting.

(e) The approval of a site plan constitutes a
devel opment permt. The site plan review ordi nance nust state
whet her or not a hearing is required as a condition of the
approval of the devel opnent permt.

(f) Wen an officer or body of the wunit of |ocal
government approves a site plan under this Section, it my
adopt any conditions that, in its opinion, are directly
related to standards described in paragraph (7) of subsection
(d), provided that the conditions do not <conflict wth or
wai ve any other applicable requirenent of the zoning
ordi nance. The officer or body nmust base any conditions it
adopts on conpetent credible evidence that it incorporates
into the record and its deci sion.

A failure to conply with an approved condition is a
viol ation of the | and devel opnent regul ati ons.

A site plan nust be approved if it <contains the
information required by the site plan review ordinance and
conplies wth the applicable zoning ordinance requirenents.
If the officer or body approving the site plan adopts
conditions wunder this subsection (f), the site plan nust be
revised to include those conditions before the devel opnent
permt is issued.

(g) This Section does not allow an officer or body of a

unit of local governnent, in a decision on a devel opnent
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permt for a site plan, to prohibit or deny a use that is
permtted as of right by the applicable zoning use district.
(h) The enactnent of a site plan review ordi nance under
this Section does not preclude any discretionary review of
any site plan in conjunction with a planned unit devel opnent

under Section 55 of this Act.

Section 55. Planned unit devel opnent.

(a) The corporate authorities of a wunit of |ocal
governnment may adopt and anend a planned wunit devel opnent
ordi nance under Section 15 of this Act.

(b) The purposes of a planned unit devel opnent ordi nance
are to:

(1) permt flexibility in the application of Iand
devel opnent regulations that w1l encourage innovative
devel opnent and redevel opnent for residential and
nonresi dential purposes so that a growing demand for
ot her housing and other devel opnent and | and use may be
met by variety in type, design, and | ayout of dwellings
and ot her buildings and structures, including traditional
nei ghbor hood devel opnent;

(2) provide flexibility in architectural design
pl acenent, and clustering of buildings; use of open
areas; provision of «circulation facilities including
pedestrian facilities and parking;, and related site and
desi gn consi derati ons;

(3) encourage the conservation of natural features
and t he preservation of open space, critical and
sensitive areas, and natural hazard areas;

(4) provide for efficient use of public facilities;

(5) encourage and preserve opportunities for
energy-efficient devel opnent and redevel opnent; and

(6) pronote attractive and functional environnments

for nonresidential areas that are conpati bl e W th
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surroundi ng | and use.

(c) The application of a planned unit devel opnent
ordinance to a proposed devel opnent (i) may not depend upon
whet her the devel opnent has one owner or nultiple owners;
(t1i) may be limted to development that is equal to or
greater in area than a mninum area specified in the planned
devel opnment ordinance; and (iii) my be mandatory for |and
contained in specified zoning use districts as provided in
t he planned unit devel opnent ordi nance.

(d) A planned wunit devel opnment ordi nance adopt ed under
this Section nust include the foll ow ng:

(1) Acitation to enabling authority to adopt and
anend the planned unit devel opnent ordi nance.

(2) A statement of purpose consistent wth the
pur poses of |and devel opnent regul ati ons under subsection
(b) of Section 10 of this Act and with subsection (b) of
this Section.

(3) A st at enent of consi st ency W th t he
conprehensive plan, if one exists, that is based on
findings made pursuant to Section 20 of this Act.

(4) Specifications for all application docunents
and plan draw ngs.

(5) Definitions, as appropriate, for any words or
terns cont ai ned in t he pl anned unit devel opnent
ordi nance. Were this Act defines words or ternms, the
pl anned unit devel opnent ordi nance nust i ncorporate those
definitions, either directly or by reference.

(6) Site planning standards for the review of
proposed planned wunit developnents. The standards may
vary the density or intensity of |and use otherw se
applicable to the I and under the provisions of the zoning
ordi nance in consideration of and with respect to (i) the
anount, location, and proposed use of commopbn open space;

(1i) the location and physical characteristics of the
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pr oposed pl anned uni t devel opnment; and (iii) the

| ocation, design, type, and use of structures proposed.

(7) Were the planned wunit developnent 1is also
proposed as a subdivision, procedures for the joint
review of the proposed planned unit developnment as a
subdi vi si on

(8) An i ncor poration by reference of t he
i nprovenents and exactions ordinance adopt ed under
Section 75.

(e) A planned wunit devel opnent ordi nance nay provide
for, as part of the site planning standards described in
paragraph (6) of subsection (d), the authorization of uses,
densities, and intensities that do not correspond with or are
not expressly permtted by t he zoni ng use district
regul ations for the area in which a planned unit devel opnent
is located; provided that the conprehensive plan contains a
policy in witten form or in mapped form or both,
encour agi ng m xed use devel opnent or devel opnent at higher
overall densities or intensities if the developnment is
subj ect to pl anned wunit developnent requirenments. The
ordi nance may provide that:

(1) the corporate authorities of the unit of | ocal
governnment nust review any application that proposes
uses, densities, or intensities that do not correspond
with or are not expressly permtted by the applicable
zoni ng regul ations; and

(2) no planned unit devel opnent may vary from the
uses, densities, and intensities of the applicable zoning
regul ati ons W t hout a review and approval by the
corporate authorities of the unit of |ocal governnent.

(f) A planned wunit developnent ordinance nmay al so
contain site planning standards, as described in paragraph
(6) of subsection (d), for traditional nei ghbor hood

devel opnent that are intended to ensure:
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(1) The creation of neighborhoods that are conpact,
limted in size, and oriented toward pedestrian activity
and that include an identifiable neighborhood center,
commons, oOr square.

(2) A variety of housing types, jobs, shopping,
services, and public facilities.

(3) Residences, shops, workplaces, and public
buil dings interwoven within the neighborhood, all wthin
close proximty.

(4) A generally rectilinear or grid pattern of
i nt erconnecting streets and blocks that encourages
mul tiple routes fromorigins to destinations.

(5) A coordinated transportation system with a
hi erarchy of appropriately designed facilities for
pedestrians, bicycles, public transit, and autonotive
vehi cl es.

(6) Natural features and undi sturbed areas that are
i ncorporated into the open space of the nei ghborhood.

(7) Well-configured squares, greens, | andscaped
streets, and parks woven into the pattern of the
nei ghbor hood.

(8) Public buildings, open spaces, and other visual
features that act as | andmarks, synbols, and focal points
for community identity.

(9) Conpatibility of bui I di ngs and ot her
i nprovenents as determned by their arrangenment, bulk,
form character, and | andscaping to establish a |I|ivable,
har noni ous, and di verse environnent.

(10) Public and private buildings that form a
consistent distinct edge, oriented toward streets, and
that define the border between the public street space
and the private block interior.

(9) Where a pl anned unit devel opnent ordi nance contai ns

pl anning standards for a traditional neighborhood
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devel opnent, the corporate authorities of a wunit of |ocal
governnment may also adopt by ordinance a manual of graphic
and witten design guidelines to assist applicants in the
preparation of proposals for a traditional neighborhood
devel opnent .

(h) The site planning standards nust require that any
common open space resulting from the application of any
standards on the basis of density or intensity of use be set
aside for the use and benefit of the residents of the
proposed pl anned unit devel opnment and nust i ncl ude provisions
by which the amount and |ocation of any conmon open space
shall be determned and its inprovenent and naintenance as
common open space be secured.

A planned unit devel opnent ordi nance may provide that the
unit of local governnment nmay, at any tine and fromtine to
tinme, accept the dedication of land or any interest in |and
for public use and nmaintenance, but the ordi nance nay not
require, as a condition of approval of a planned unit
devel opnent, that |I|and proposed to be set aside for common
open space be dedicated or nmade avail able to public use.

The ordi nance may require that the applicant or | andowner
provi de for and establish an organization or trust for the
ownership and naintenance of any conmon open space and that
the organi zation or trust may not be dissolved or revoked or
di spose of any common open space by sale or otherw se, except
to an organization or trust conceived and established to own
and mai ntain the comon open space, without first offering to
dedi cate the common open space to a unit of |ocal governnent
or ot her governnental agency.

(1) The approval of a proposed planned unit devel opnent
under this Section constitutes a devel opnent permt.

The unit of local governnment nust find that the proposed
devel opnent :

(1) is consistent wwth the conprehensive plan under
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Section 20;

(2) is likely to be conpatible with devel opnent and
| and use permtted as of right by the zoning ordi nance on
substantially all land in the vicinity;

(3) wll not significantly interfere wth the
enjoynment of other land in the vicinity; and

(4) satisfies any other requirenents of the planned
uni t devel opnent ordi nance.

(j) A proposed planned unit devel opnent shal | be
reviewed and approved (i) in the manner of a prelimnary plan
and final plat of subdivision under Section 45, if its total
area is 10 or nore acres, or Jless than 10 acres if
subdi vision is also proposed to occur, except that a planned
unit devel opnent need not be recorded under Section 45 unl ess
it is also a subdivision; and (ii) as a conditional use, if
its total area is less than 10 acres and no subdivision is
al so proposed to occur.

(k) The director of the planning comm ssion nust record
t he approval of a planned unit devel opnent on the zoning map
or map series as required by Section 40 by reference to the
nunber of the devel opnent permt, but a recordation is not an
anendnent to the zoning map or nmap series.

(1) The planned unit devel opnment ordi nance may contain
provisions for the prelimnary plan of the proposed pl anned
unit devel opnent to be divided into reasonable phases and
review of final plats by the wunit of |ocal governnent
according to the phases in the prelimnary plan, if the total

area is 10 or nore acres.

Section 60. Uniform devel opnent standards.

(a) The Departnent of Comrerce and Comrunity Affairs
must adopt uniform devel opnment standards wthin one year
after the effective date of this Act. The Departnment may

adopt anendnents to the uniform devel opnent standards as
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reasonably necessary.

(b) Uniform devel opnent standards (i) nust be divided
into classes that are defined by and appropriate to types and
densities or intensities of Jland wuse and (ii) my not
enconpass standards for open space, parks, or playgrounds.

(c) There is created a Uniform Devel opnent Standards
Advi sory Board consisting of 8 nenbers. The nenbership of

the Board shall consist of the Secretary of Transportation,

t he Di rector of Nat ur al Resources, the D rector of
Agriculture, the Dorector of the |Illinois Environnental
Protection Agency, the Executive Director of the 1Illinois

Devel opnent Fi nance Authority, one representative of counties
appoi nt ed by the Governor, and one representative of
home-rule municipalities appointed by the Governor. The
Director of Comrerce and Comrunity Affairs shall serve as
chai rperson of the Advisory Board. Menbers of the Advisory
Board appointed by the Governor shall serve for a termof 2
years.

Menbers of the Advisory Board shall serve W t hout
conpensation, but wmy be reinbursed for their reasonable
expenses incurred in the performance of their duties.

(d) The Advisory Board nust prepare proposed uniform
devel opnent standards and anendnents to the standards and
must present the proposed standards or anendnents to the
Department for adoption.

(e) Before adopting uniform devel opnent standards or
anendnents to the standards, the Departnent nust send copies

of the proposed standards or anmendnents to all relevant State

agencies, the Northeastern Illinois Planning Conmm ssion, the
Sout hwestern Illinois Metropolitan and Regional Planning
Comm ssion, and wunits of | ocal gover nnment s. Per sons

receiving the standards may send witten comments on the
standards to the Departnent within 30 days after receiving

t he proposed standards or amendnents.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-44- LRB9200912MMHA

(f) Before adopting uniform developnment standards or
amendnents to the standards, the Departnment nust hold a
public hearing. The Departnent mnust give notice, not |ess
than 30 days before the hearing, by publication in a
newspaper having general circulation within the State. The
Depart nent may also give notice by publication on a
conput er - accessi bl e i nformation net wor k or by ot her
appropriate neans and that notice mnust acconpanied by a
conput er - accessi bl e copy of the proposed standards or
amendnents. The notice of the public hearing nust include
(i) the date, tine, and place of the hearing; (ii) a
description of the substance of the proposed standards or
amendnents; (iii) the officer or enployee of the Departnent
from whom addi tional information may be obtained; (iv) the
time and pl ace where the proposed standards or anmendnents may
be i nspected by any interested person before the hearing; and
(v) the location where copies of the proposed standards or
anendnents may be obtai ned or purchased.

(g) At the public hearing, the Departnment nust permt
interested persons to present their views, orally or in
witing, on the proposed wuniform devel opnent standards or
anendnents. The hearing nmay be continued fromtine to tine.

(h) After the public hearing and the receipt of al
witten coments, the Departnment may revise the proposed
standards or anendnents, giving appropriate consideration to
all witten and oral coments received. The Departnent nust
state in witing all revisions fromthe proposed standards or
amendnents presented by the Advisory Board and the reasons
for those revisions.

(1) Uniform devel opnent standards and anendnents to the
standards (i) are rules of the Departnment of Conmerce and
Community Affairs and their preparation and adoption nust be
governed by the Illinois Adm nistrative Procedure Act; and

(1i) nmust be sent to the Northeastern Illinois Planning
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Comm ssi on, t he Sout hwestern Illinois Metropolitan and
Regi onal Planning Conmm ssion, and all wunits of | ocal
government within 30 days after adoption.

(j) Upon receipt of the uniform devel opnent standards and
amendnents to the standards, all units of |ocal governnent
must, by ordi nance, adopt the uniform devel opnent standards.
If a wunit of local governnent does not adopt the uniform
devel opnent standards within 90 days after receiving them or
makes any substantive alterations or anendnents to the
standards, the Departnment nust, in witing, declare the
uni form devel opnent standards to be enacted and the unit of
| ocal government nust enforce the uni form devel opnent
standards in the same manner as any other local |I|and
devel opnment regulation. No unit of |ocal governnent may adopt
devel opnment standards other than the wuniform devel opnent
standards and all anendnents to the uniform devel opnent
standards and any purported adoption of other devel opnent
standards is void. Al disputes over the interpretation or
nmeani ng of the wuniform devel opnent standards shall be
referred by an adm nistrative review judge to the Advisory
Boar d. The Advisory Board's interpretation of the uniform
devel opnment standards shall be binding.

The adoption of uniform devel opnent st andar ds and
amendnent s to the standards are exclusive powers and
functions of the State. A honme rule wunit may not adopt
devel opnent standards other than the standards adopted by the
State. This subsection is a denial and [imtation of hone
rul e powers and functions under subsection (h) of Section 6
of Article VII1 of the Illinois Constitution.

(k) The Advisory Board nust, at |east once every 5
years, conduct a general review of the wuniform devel opnent
standards. The general review nust result in a witten report
to the Departnent of Commerce and Conmmunity Affairs that

cont ai ns:
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(1) an analysis of changes in, or alternatives to,
exi sting uni form devel opnent standards that would
increase their effectiveness or reduce any identified
adverse inpacts; and

(2) an analysis of why the changes or alternatives
are less effective or wuld result in nore adverse
effects than the existing uniform devel opnent standards.
The Departnment of Commerce and Community Affairs nust

give due regard to the witten report and nust adopt or
reject the report in witing, stating in that witing any
revisions or alterations fromthe report and the reasons for
those revisions or alterations. If the Departnent fails to
adopt, in whole or with revisions, a witten report within 5
years after the adoption of the first wuniform devel opnent
standards under this Act or of the |last adoption of a witten
report, the wuniform devel opnent standards do not enjoy a
presunpti on of reasonabl eness and the Departnent nust Dbear
the burden of denonstrating reasonabl eness. The renoval of
t he presunption of reasonabl eness does not by itself affect

any presunption of validity.

Section 65. Vested right to devel op.
(a) Except as provided in this Section:

(1) Wen an owner submts an application for a
devel opment permt and the application is conplete when
submtted or deened to be conplete within 90 days after
subm ssion, no enactnent or anendnent of the relevant
| and devel opnent regul ati ons after t he date of
application shall apply to the <consideration of that
appl i cation.

(2) The issuance of a devel opnent permt grants the
owner of the property subject to the devel opnent perm t
the right to develop the property wunder the terns and

conditions of the devel opnent permt, for the duration of
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the developnent permt, including any extensions. These

rights shall be collectively termed the "vested right to

devel op".

(b) The wvested right to develop does not apply to
enact nent of or anmendnments to:

(1) ordi nances of general application, such as
building, fire safety, electrical, nechanical, plunbing,
and property mai ntenance or housing codes; or

(2) State or f eder al st at ut es, rul es, or
regul ati ons.

(c) The enactnent or anmendnent of |and devel opnent
regul ations by the unit of |ocal governnment after the date of
submi ssion of an application for a devel opnent permt shal
apply to the developnent of the property for which the
devel opnent perm t was i ssued under t he fol |l ow ng
ci rcunst ances:

(1) If the owner of the property in question agrees
t hrough a devel opnent agreenment approved by the corporate
authorities of the unit of |ocal governnment to be subject
t o subsequent enactnments or anmendnents.

(2) If the corporate authorities of a unit of |ocal
government or a hearing officer finds, in witing after a
hearing with proper notice, that a devel opnent permt was
i ssued in reasonabl e reliance upon a mat eri al
m srepresentation by the owner, or by the representative
or agent of the owner, (i) 1in any application, plat,
pl an, map, or other docunent filed with the unit of | ocal
government in order to obtain the devel opnent permt or
(ti) in any hearing held in order to obtain t he
devel opnent permt.

(3) If the wunit of Iocal governnment nakes just
conpensation to the owmmer for the termnation of the
vested right to devel op

(4) If the corporate authorities of a unit of |ocal
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government or a hearing officer finds, in witing after a
hearing with proper notice, that a hazard, unknown to the
unit of local government at the tinme the devel opnent
permt was issued, exists on or near the property for
whi ch a devel opnent permt was issued that woul d endanger
the public health or safety if developnent were to
comrence or proceed under the terns and conditions of the
devel opnent permt.

(d)y It may not be a condition for the issuance or
continuing validity of any devel opnent permt that the owner
wai ve his or her vested right to develop under the terns and
conditions of the developnent permt. Any such purported
condition on the issuance or nmaintenance of a devel opnent
permt is void.

(e) The vested right to devel op nay be extended only by:

(1) an extension of the duration of the devel opnent
permt;
(2) a developnment agreenment entered into under

Section 100 of this Act; or

(3) a period of tine equal to the length of any and
al | noratoria i nposed by any governnmental entity,

including the State and federal governnents.

Section 70. Regulation of nonconformties.

(a) Awunit of |ocal governnent nust prepare an inventory
that identifies in detail the lots or parcels, structures,
signs, and l|and uses that constitute nonconformties. The
| ocal governnent nust file the inventory wth the zoning
comm ssion, where it shall be available at reasonable tines
for public inspection.

(b) A wunit of local governnment's zoning ordinance nust
aut hori ze the registration of nonconformties wth the
pl anni ng conm ssion. The planning comm ssion nmust maintain a

regi ster, which nust be available at reasonable tines for
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public inspection, in which all registered nonconformties
are |isted.

(c) A wunit of Ilocal governnent nay authorize t he
i ssuance of certificates of nonconformty.

A unit of |ocal governnment nust issue a certificate of
nonconformty on the application of the owner of a
nonconformty, if the nonconformty 1is included in an
inventory of nonconformties or if the owner can docunent in
detail the extent of the nonconform ng |and uses, structures,
signs, or |lots or parcels at the tinme the nonconformty was
est abl i shed.

A certificate of nonconformty must descri be t he
nonconform ng |and uses, structures, signs, or |lot or parcel
in sufficient detail so that a reasonable person can
determine how the nonconformty is not in conpliance with
present or previous |and devel opnment regulations. Amap wth
drawi ngs which shows the Ilocation, height, and size of
structures and signs and the area of the nonconformty nust
be attached to the certificate.

A |l ocal governnment may rely on the description and map of
a nonconformty in a certificate of nonconformty (i) 1in
determ ni ng whet her a nonconformty has been discontinued,
destroyed, changed or expanded and (ii) when it provides
for the anortization of a nonconformty.

(d) Awunit of local governnent's zoning ordi nhance nmay:

(1) state a peri od of tinme after whi ch
nonconf or m ng | and uses, structures, or signs, or
desi gnat ed cl asses of nonconf or m ng | and uses,

structures, or signs, nmust term nate; or

(2) include criteria that the planning conm ssion
may apply to provide a period of tinme after which a
nonconf or m ng | and use, structure, or sign nust
term nate.

(e) Awunit of local governnent may not adopt a provision
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for anortization unless it first adopts a conprehensive plan.
The anortization of nonconform ng | and uses, structures, or
signs nmust inplenment an express policy contained in the plan.
An anortization provision adopted in the absence of a
conprehensi ve plan and anortization policy is void.

(f) If a local governnent's zoning ordi nance authorizes
the zoning comm ssion to provide an anortization period under
paragraph (2) of subsection (d), it must require a hearing.

(g) Awunit of local governnent's zoning ordi nance nust:

(1) Provide for that a nonconformty has been
discontinued if it has not been occupied, wused, or
engaged in for nore than one year, unless the owner of
the nonconformty can show good cause why it should be
continued. An intent to abandon is not necessary to show
di sconti nuance.

(2) Provide that the owner of a nonconformty may
carry out rmaintenance or repairs that are required by a
housi ng code or simlar ordinance or that are reasonably
necessary or commonly engaged in to maintain the property
in a reasonably habitable or usable condition.

(3) Specify the extent to which a nonconformty may
change or expand.

(4) Specify that if |Iless than half of the floor
area of a nonconform ng structure that is a building, or
less than half the surface area of a nonconform ng
structure that 1is not a bui | di ng, i ncl udi ng a
nonconform ng sign, becones uninhabitable or unusable,
t he owner of the nonconform ng structure may rebuild it
on the sane |lot or parcel as it existed before it becane
unusable. If the wunit of Jlocal governnent issued a
certificate for the nonconformty, the structure nust be
rebuilt according to the description of the nonconformty
in the certificate. Any nonconform ng structure that 1is

rebuilt nust conply with the applicable building codes.
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(5) Specify ot her ci rcunst ances t hat are
appropriate in which a nonconformty nust conply wth
| and devel opnent regul ati ons.

(h) A conformng land use located in a conformng
structure and wupon a nonconformng |ot or parcel nay be
replaced by another conformng |and use despite t he
nonconformty and a conformng structure or sign upon a
nonconformng |l ot or parcel and containing a nonconformng
land use may be materially changed or altered in conpliance
with existing land developnent regulations despite t he
nonconformty.

(1) A wunit of local governnment may purchase, or condemn
under its em nent domain powers, any |lot or parcel that has a
nonconformty on it for the purpose of elimnating the
nonconformty.

(J) Nothing in this Section shall be deenmed to abolish
or restrict the power and duty of units of |ocal governnent

to abate public nui sances.

Section 75. Devel opnent inprovenents and exacti ons.

(a) The corporate authorities of a wunit of |ocal
governnment that has adopted a subdivision, site plan review,
or planned unit devel opnment ordi nance may adopt and anend an
i nprovenents and exactions ordi nance under Section 15 of this
Act .

(b) The purposes of an inprovenents and exactions
ordinance, in addition to the purposes of |and devel opnent
regul ations stated in subsection (b) of Section 10, are to:

(1) secure t he construction of I nprovenent s
directly serving the devel opnent;

(2) ensure that inprovenents wll be reasonably
proportional to the needs created by the devel opnent and
will be built to |ast;

(3) ensure that inprovenents that are constructed
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and dedicated to the public will be easy and econom cal

for the unit of I|ocal governnent to maintain;

(4) provide coordination anong private devel opers
and public and private entities in the |location,
character, and safe design of inprovenents, the |[|ocation
and character of easenents, and the acquisition of public
property; and

(5) authorize a unit of |local governnent to require
specific and enforceable guarantees that inprovenents
wll be built on tinme, according to reasonabl e standards,
and will last for at |least a certain reasonable tine.

(c) An inprovenents and exactions ordi nance nust be (i)
considered a part of the subdivision, site plan, and pl anned
unit devel opnent ordi nances and (i1) subject to t he
provi sions of Sections 45, 50, and 55, as applicable. If any
provision of this Section is contrary to a provision in
Sections 45, 50, or 55, the provisions in those Sections
shal | govern

(d) Al public and nonpublic inprovenents required by an
i nprovenents and exactions ordi nance nmnust be in reasonable
proportion to the demand for the inprovenents that can be
reasonably attributed to devel opnents subj ect to t he
or di nance. Devel opnments subject to an inprovenents and
exactions ordi nance nmust be divided into classes that are
defined by types and densities or intensities of |and use.
Different public and nonpublic inprovenents, appropriate to
t he types and densities or intensities of land use
perm ssible in each class, shall be required fromeach cl ass.

(e) Devel opnent standards nmust be (i) adopted for al
publ i ¢ and nonpublic inprovenents required by an inprovenents
and exactions ordinance and (ii) divided into classes that
are defined by, and appropriate to, types and densities or
intensities of |and use.

(f) The corporate authorities of a wunit of |ocal
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gover nnment may adopt and anend an i nprovenents and exactions
ordinance that requires open space, parks, playgrounds, or
public elenentary and secondary school sites only after it
has adopted a conprehensive plan. A unit of |ocal governnent
may, in lieu of requiring open space, parks, playgrounds, or
public elenmentary and secondary school sites, assess and
collect a devel opnent I npact fee to fi nance t hose
i nprovenents under a devel opnent inpact fee ordi nance adopted
under Section 80. Except for open space, parks, or
pl aygrounds that are not intended to be owned or operated by
a park district, a unit of |ocal governnent may not enact an
i nprovenents and exactions ordinance requiring open space,
par ks, playgrounds, or public elementary and secondary school
sites, or a developnent inpact fee ordi nance assessi ng and
collecting an inpact fee to finance these inprovenents,
w thout consulting with the relevant park district or school
district board in fornmul ating the ordi nance and entering into
an inplenentation agreenent with the relevant park district
or school district concerning, at a m ni num

(1) For an inprovenents and exactions ordinance,
criteria and fornmulae for determning the appropriate
i nprovenents and devel opnment standards for given |and
uses or densities or intensities of developnent, the
collection and transfer to the unit of |ocal governnent
of any information held by the park or school district
needed to develop the criteria and fornulae, and
condi tions and procedures for the transfer fromthe unit
of local government to the park or school district of
title to and responsibility for these inprovenents.

(2) For a devel opnent inpact fee ordinance, the
| evel of service standards for the inprovenents that are
to be financed with inpact fees, the adjusted cost of the
i nprovenents, criteria and fornulae for determning the

appropriate inpact fee, the collection and transfer to
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the unit of local governnment of any information held by
the park or school district needed to apply the criteria
and fornul ae, the disbursenent of funds collected under
the inpact fee fromthe |ocal governnent to the park or
school district, and the refund of funds fromthe park or
school district to the unit of local governnment when a
refund is required by Section 80 of this Act.

(g) A wunit of local governnment may require inprovenents

dedication only wunder an inprovenents and exactions

ordi nance adopted and anended under this Section. An

I nprovenent s and exactions ordinance nust include the

fol | ow ng:

(1) Acitation to enabling authority to adopt and
anend the inprovenents and exactions ordi nance.

(2) A statement of purpose consistent wth the
pur poses of |and devel opnent regul ati ons under subsection
(b) of Section 10 of this Act and under subsection (b) of
this Section.

(3) A statenent of consi st ency W th t he
conprehensive plan that is based on findings nade under
Section 20.

(4) Definitions, as appropriate, for any words or
ternms cont ai ned in the inprovenents and exactions
ordi nance. Were this Act defines words or ternms, the
i nprovenents and exactions ordinance nust incorporate
those definitions, either directly or by reference.

(5 A statenent of the public and nonpubl i c
i nprovenents that the owners of subdivision devel opnents
subject to site plan review and pl anned unit devel opnents
are required to construct, including (i) any criteria by
whi ch devel opnents of a particular |and use or uses or
density or intensity are required to have particular
i nprovenents, including any fornmulae used to calculate

the appropriate required i nprovenents for any particular
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devel opnent and (ii) in an appendi x to the ordi nance, the
factual bases for those criteria.

(6) Devel opnment standards for the required public
and nonpublic inprovenents, including (i) any criteria by
whi ch devel opnents of a particular |and use or wuses or
density or intensity are subj ect to particular
devel opnent standards, including any fornmulae used to
calculate the appropriate devel opnent standards for any
particul ar devel opnent and (ii) in an appendix to the
ordi nance, the factual bases for the criteria.

(7) If the required inprovenents include open
space, parks, and playgrounds, or public elenentary and
secondary school sites, the provisions of subsection (f)
of this Section.

(8 Requirenments for the subm ssion of construction
drawings that are in conpliance with the applicable
devel opnent standards and procedures for the review and
approval or rejection of the draw ngs.

(9) Provisions and procedures for the inspection
and review of public and nonpublic inprovenents,
including (i) access to the property at reasonable tines
to inspect inprovenents; (ii) a witten report and
recomendati on of a professional engineer, based upon an
i nspection of the inprovenents, to determ ne whether the
I nprovenent s have been conpleted according to the
approved construction drawings; and (iii) a requirenent
that the wunit of |ocal government reviewthe witten
report and recommendations of the professional engineer
and give it due consideration in approving or rejecting
t he i nprovenents

(10) A requirenent that either (i) the relevant
devel opnent perm t may not be issued wuntil the
i nprovenents are conpleted in conpliance W th t he

approved construction drawings or (ii) the relevant
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devel opnent perm t may be i ssued subject to an
i nprovenent guar ant ee.

(11) Procedures for the dedication of public
i nprovenents pursuant to subsection (k) of this Section.
(h) An inprovenents and exactions ordi nance may contain:

(1) Requirenents t hat owner s of devel opnents
subject to the ordinance provide inprovenent guarantees
or nmai ntenance guarantees under subsections (i) and (j)
of this Section.

(2) Requirenents for the submssion of draw ngs
that show the construction of inprovenents as they have
actually been built as a condition of the release of the
i nprovenent guarantee or the issuance of a certificate of
conpl i ance.

(3) Provisions regardi ng devel opnent inpact fees in
lieu of requiring inprovenents. For the purpose of
in-lieu fees, notw thstandi ng any other provision of this
Act, "fee eligible public facilities" are not restricted
to off-site public facilities.

(4) Provisions exenpting certain types or classes
of devel opnent, including, but not limted to, affordable
housi ng, devel opment pursuant to a transit-oriented
devel opnent plan, and developnent in a redevel opnent
area, from the requirenment of providing particular
i nprovenents at a particul ar devel opnent standard. No
exenption may be created unless there is a policy
supporting t he exenption expressly stated in the
conpr ehensi ve plan. An exenption provision nust state the
policy underlying the exenption and nust provide the
procedure for granting exenptions to particular new
devel opnent s.

(1) Inprovenent guarantees nmust be in an amount and with

necessary conditions to secure for the unit of | ocal

government the actual construction and conplete installation


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-57- LRB9200912MMHA

of all of required public or nonpublic inprovenents. The
amount nmust be based on actual <cost estimates for al
required inprovenents and these estimates nust be revi ewed
and approved by a professional engineer. The unit of |ocal
government may fix the inprovenment guarantee in a reasonable
anount in excess of the estimated costs to anticipate for
econom ¢ or construction conditions. An inprovenent guarantee
may not be released until (i) the required inprovenents have
been conpl eted pursuant to approved construction draw ngs;
(1i) a professional engineer has issued a witten report and
recommendat i ons under paragraph (9) of subsection (g) of
this Section; (iii) the unit of |ocal governnent has reviewed
t he report and recommendat i ons and given them due
consideration; and (iv) the required inprovenents have been
approved by the wunit of |local governnent. In the case of
devel opnents that are being approved and constructed in
phases, t he uni t of | ocal government shall specify
i nprovenent guarantee requirenents related to each phase.

(1) | mprovenent guarantees and maintenance guarantees
(i) rust be valid for a period of no nore than 2 years; (i)
must be in the formof a financial instrument acceptable to
t he unit of local governnment and nust enable the unit of
| ocal governnent to gain tinely access to secured funds or
real property for cause; and (iii) may be enforced by the
unit of local governnment by all appropriate legal and
equitable renedies, including access to the property at
reasonable tinmes to inspect inprovenents.

(k) The wunit of local government may take title to
public inprovenents, and have a duty to maintain or inprove
those public inprovenents, when, and only when, it has
affirmatively and expressly accepted a dedication of the
I nprovenents.

The unit of | ocal governnent may accept a dedication only

when the conpl eted public inprovenents are in conpliance with
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approved construction drawi ngs, where applicable, and when it
has released any inprovenent guarantee and maintenance
guarantee. Any purported acceptance nmade in the absence of
t hese conditions is void.

Approval of a subdivision, site plan, or application for
pl anned unit devel opnent, or recordation of the plat or plan
of the same, 1is not the acceptance by the unit of |ocal
government of title to or responsibility for any public
i nprovenent and shown thereon, unless acceptance is expressly
provided in the approval.

The owner of a devel opnent subject to an inprovenents and
exactions ordinance from which public inprovenents are
requi red nust execut e an i nstrument dedi cati ng t he
i nprovenents to the unit of |ocal governnment. An instrunent
of dedication nust be signed by the owner, provide the |egal
description of the developnment property, and identify al
public inprovenents being dedicated by the instrunent. An
instrunment of dedication may not be of any force or effect,
and may not be recorded wth the county recorder, until the
unit of |ocal governnment has indicated its acceptance of the
dedication in witing on the instrument and placed its
official seal on the instrunent. An instrunent of dedication
so accepted and sealed nust be recorded with the county
recorder wthin 30 days after the acceptance and sealing. A
copy of the subdivision plat nust be nmade part of the
instrunment of dedication. If the unit of |ocal governnent is
aut hori zed to accept a dedication, but the owner has not
provided a proper instrunent of dedication, then the unit of
| ocal governnent may deny the subdivision plat approval if a
devel opnent permt has not been issued until the owner

provi des a proper instrunent of dedication.

Section 80. Devel opnent inpact fees.

(a) A wunit of local governnment may adopt and anmend under
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Section 15 a devel opnent inpact fee ordi nance.

(b) The purposes of this Section are to:

(1) determne what |ocal capital inprovenents are
reasonably necessary to serve new developnent and the
cost of those inprovenents;

(2) determne the portion of the demand for | ocal
capital inprovenents that s created by particular new
devel opnents; and

(3) assess agai nst new devel opnents an inpact fee
to finance the <cost of the local capital inprovenents
that is proportional to the new devel opnents' demand for
the capital inprovenents.

(c) A wunit of local governnent may assess, collect, and
expend inpact fees only for the design and construction of
new fee-eligible public facilities or of capital inprovenents
to existing fee-eligible public facilities that expand their
capacity:

(1) when the demand for the new fee-eligible public
facilities or for the additional <capacity added to
existing fee-eligible public facilities can be reasonably
attributed to new devel opnent; and

(2) that are included in the |ocal capital budget.
No i npact fee or any portion of an inpact fee may be

assessed for or expended upon the operation or maintenance of
any public facility or for the construction or inprovenent of
public facilities that do not create additional capacity.

(d) A wunit of Ilocal governnment may assess and col | ect
i npact fees only fromnew developnent and only against a
particular new developnent in reasonable proportion to the
demand for additional <capacity in fee-eligible public
facilities that can be reasonably attributed to that new
devel opnent. The owners, residents, and tenants of a
property that was assessed an inpact fee and paid it in ful

have the right to nake reasonable wuse of all fee-eligible
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public facilities that were financed by the inpact fee.

(e) A wunit of local governnent may assess, collect, and
expend inpact fees only pursuant to a devel opnent inpact fee
or di nance adopt ed and anended wunder this Section. A
devel opnent i npact fee ordi nance nust:

(1) be adopted or anended by t he corporate
authorities of a unit of |ocal government after (i) the
corporate authorities have adopted a conprehensive plan
that includes a provision for the fee-eligible public
facilities that are to be financed under the inpact fee
ordinance and I|evel of service standards for all of the
fee-eligible public facilities that are to be so financed
and (ii) the unit of |ocal governnent has adopted a | ocal
capi tal budget which includes the fee-eligible public
facilities that are to be financed under the devel opnent
i npact fee ordi nance;

(2) <contain a statenent of (i) the new fee-eligible
public facilities and capital inprovenents to existing
fee-eligible public facilities that are to be financed by
i npact fees; (ii) the level of service standards included
in its conprehensive plan for the fee-eligible public
facilities that are to be financed wth inpact fees;
(tit) the <cost of designing and constructing each new
construction or capital inprovenent, that cost being
either consistent with the local capital budget or
acconpanied wth an explanation in detail of the changed
ci rcunstances that cause the cost to differ fromthe cost
projected in the |local capital budget; (iv) the sources
and amounts of funding, other than inpact fees, for the
design and construction of each new construction or
capital inprovenent; and (v) the adjusted cost of each
new construction or capital inprovenent;

(3) contain the actual forrmula or formulas for

assessing the inpact fee that nust use adjusted costs and
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nmust be consistent with the |evel of service standards;
(4) provide the procedure by which inpact fees are
to be assessed and col | ect ed;
(5) provide the procedure for refund of excess

i npact fees under subsection (g) of this Section; and

(6) provide t he procedure for review of the
assessnment of an inpact fee and for the paynent of i npact
fees under protest under subsection (h) of this Section.

(f) A devel opnent inpact fee ordinance may include a
provi sion exenpting certain types or classes of devel opnent,
i ncludi ng, but not [imted to, af f ordabl e housi ng,
devel opment pursuant to a transit-oriented devel opment plan,
and devel opnent in a redevel opnent area, fromthe assessnent
and collection of inpact fees. No exenption may be created
unless there is a policy supporting the exenption expressly
stated in the conprehensive plan. An exenption provision mnust
state the policy wunderlying the exenption and nust provide
the procedure for granting exenptions to particular new
devel opnent s.

(g0 The portion of collected inpact fees that has not
been expended, or encunbered by contract for expenditure and
earned by the contractor or contractors, on the new public
facilities or capital inprovenents to exi sting public
facilities specified in the inpact fee ordinance wthin the
time or by the date certain specified for their conpletion,
and the interest on the fees, nust be refunded. The i npact
fee ordi nance nust specify a reasonable tinme, ending at a
date certain, for the conpletion of each new public facility
and capital inprovenent to existing public facilities. The
date certain may not be nore than 5 years after the effective
date of the inpact fee ordinance. Al refunds nust be paid to
the present owners of the property that was the subject of
new devel opnent and agai nst which the inpact fee was assessed

and collected. Notice of the right to a refund, including the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

-62- LRB9200912MNTDA

amount of the refund and the procedure for applying for and
receiving the refund, nust be sent or served in witing to
the present owners of the property within 30 days before the
date wupon which the refund becones due. The sending by
regular mail of the notice to all present owners of record is
sufficient to satisfy the notice requirenents of this
subsection. The refund nust be nmade on a pro rata basis and
must be paid in full within 90 days after the date upon which
the refund beconmes due. If the unit of |ocal governnment does
not pay a full refund to any person entitled to a refund
within that period, that person will have a cause of action
against the wunit of |local governnment for the refund or the
unpaid portion of the refund in the «circuit court in the
county in which the property is |ocated.

(h) Any owner of property against which an inpact fee
has been assessed may seek a review of the assessnent. There
must be a hearing on all reviews of an inpact fee assessnent.
An owner of property against which an inpact fee has been
assessed may pay the inpact fee and preserve the right to
review the assessnent by (i) paying the inpact fee in full as
assessed and (ii) submtting with paynent a witten statenent
that paynent is nmade "under protest” or that includes other
| anguage that would notify a reasonabl e person that the owner
intends to preserve the right of review

(1) An inpact fee:

(1) is both a personal liability of the owners of

property that is the subject of new devel opnent and a

[ ien upon the property;

(2) nust be paid in full before any building permt
is issued for a new devel opnent; and

(3) my be paid in full through the design and
construction of new public facilities or capital

i nprovenents to existing public facilities by the owners

at their expense when (i) the new devel opnent is solely
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responsi ble for the demand for the new public facilities

or capital inprovenents to existing public facilities and

(ii) both the owners and the unit of |ocal governnment

agree through a developnent agreenent to such a

di sposi tion.

(j) The funds collected under a devel opnent inpact fee
ordi nance nust be deposited into a special interest-bearing
account of the unit of |ocal governnent's treasury. No ot her
revenues or funds nmay be deposited into the special account.
The funds deposited into the special account and the interest
earned may be expended only wunder the provisions of this
Secti on.

(k) Two or nore units of |ocal governnent may, through a
i npl enent ati on agreenent and conplying wth the provisions of
this Section governing developnent inpact fee ordinances,
jointly assess, collect, distribute, and expend an inpact fee
where the demand for new fee-eligible public facilities, or
additional capacity added to existing fee-eligible public
facilities, in 2 or nore units of |ocal governnent can be

reasonably attributed to the sane new devel opnent.

Section 85. Provision of adequate public facilities.

(a) A wunit of |[ocal gover nnment may adopt | and
devel opnent regulations and anendnents to |and devel opnent
regul ations that include a concurrency nanagenent ordi nance
that is consistent with rules adopted by the Departnent of
Comrerce and Community Affairs under this Section.

(b) The purposes of a concurrency managenent ordinance
are to:

(1) ensure that adequate public facilities are in

pl ace when the inpacts of devel opnment occur or that a

governnental agency or devel oper has nmade, in witing, a

financial comnmtnment at the tinme of approval of the

devel opment permt so that the facilities are conpleted
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within 2 years after the inpact of the developnent in
order to protect public health, safety, and conveni ence;

(2) direct devel opnent and | and use into areas that
are served by, or wll be served by, adequate public
facilities;

(3) apply level of service standards for those
public facilities or systens of facilities for which
concurrency may be required,

(4) provide a nmechanismby which the capacity of
public facilities or systens of facilities covered by the
ordi nance may be reserved for a reasonable period of tine
in connection with approval of a devel opnent permt; and

(5) designate types and categories of devel opnent
and |l and use that are exenpt fromthe ordi nance pursuant
to this Section.

(c) A concurrency managenent ordinance may be adopted
anended only under this Section and nust:

(1) Be adopted or anended by t he corporate
authorities of a unit of local governnent (i) after the
unit of |ocal governnent has adopted a conprehensive plan
that includes level of service standards for water
supply, treatnent, and distribution; wastewater treatnment
and sanitary sewerage; stormmater drainage; solid waste;
roads; and public transportation; (ii) after the unit of
| ocal governnent has adopted a Ilocal capital budget
consistent with the requirenents of subsection (f) of
this Section; and (iii) after the proposed ordi nance has
been reviewed and approved by the Departnment of Commerce
and Community Affairs for consistency with this Section
and with any rules adopted in connection wth this
Secti on.

(2) Contain a statenment of the |evel of service
standards included in its conprehensive plan for (i)

wat er suppl vy, t reat ment, and di stribution; (i)
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wast ewater treatnment and sanitary sewer age; (rit)
stormnvater drainage; (iv) solid waste; and (v) roads,
public transportation, pedestrian ways, and bi cycl e
pat hs.

(3) Contain procedures, standards, and assignnments
of responsibility regarding the issuance of devel opnent
permts to ensure concurrency, as provided in subsections
(d) and (e).

(4) Contain a statenment that no applicant for a
devel opnent permt is required, as a condition of
i ssuance of that permt, to correct or renedy existing
deficiencies in public facilities or syst ens of
facilities covered by the ordinance.

(5 Contain a list of types and categories of
devel opment and Iland use that are exenpt from the
requi renents of concurrency under subsection (f).

(6) Contain a procedure to appeal a determ nation
of concurrency.

(d) The procedures contained in a concurrency mnagenment

ordi nance regarding the issuance of devel opnent permts to

ensure concurrency nust include at |east the follow ng:

(1) A process for ensuring adherence to the adopted
| evel of service standards, including ensuring that
proposed capital inprovenents contained in the |ocal
capital budget that are intended to establish, replace,
or add capacity to those categories of public facilities
or systens of facilities that are covered by the | evel of
service standards are constructed within 2 years of the
i npact of devel opnent for which a devel opnent permt has
been issued, and for nonitoring the capacity of existing
public facilities so that it can be determned at any
poi nt how nmuch of that capacity is being used or has been
ot herw se reserved.

(2) A process for allocating capacity to determ ne
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whet her a proposed devel opnent can be accommopdated within
the existing and proposed public facilities or systens of
facilities that nmay include pre-assigning anounts of
capacity to certain areas within the jurisdiction of the
unit of | ocal governnent.

(3) Provisions for reserving public facility
capacity for proposed devel opnents; provided, however,
that the <capacity my not be sold, assi gned, or
transferred to another developnment by the recipient of
t he devel opnent permt.

(4) Provisions that describe what actions may occur
when the unit of |local governnent determnes, in the
review of an application for a devel opnent permt, that
there is insufficient capacity in a public facility or
system of facilities to serve a proposed devel opnent,
including but not limted to (i) denying a devel opnent
permt; (ii) issuing a devel opnent permt subject to the
guarantee of additional capacity through a devel opnent
agr eenment or other financial commtnent; and (iii)
i ssuing a devel opnent permt that authorizes and requires
devel opnent to occur in stages based on the availability
of adequate public facilities at each stage.

(5) Provisions that describe the form timng, and
duration of concurrency approval when a devel opnent
permt is issued, including a specification of the |ength
of time that a determnation of concurrency and a
reservation of capacity are to be effective.

(6) Provisions assigning the responsibility of the
adm ni stration of the concurrency nmanagenent ordi nance to
a per son, depart nent, di vi si on, or agency, or
conbi nati ons thereof, of the unit of |ocal governnent.

(e) A wunit of local governnment nust neet the foll ow ng

standards to satisfy a concurrency requirenent for a type or

category of public facilities or systemof facilities and
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nmust incorporate the standards into a concurrency nmanagenent
or di nance:

(1) For water supply, treatnent, and distribution,
wast ewater treatnment and sanitary sewerage, solid waste
and stormnater drainage, a devel opnent permt is issued
subject to the condition that, at the tinme of issuance of
a certificate of conpliance, the needed public facilities
or systens of facilities are in place to serve the new
devel opnent .

(2) For road, public transit, pedestrian, and
bicycle facilities, a developnment permt is i ssued
subject to the condition that, at the tinme of issuance of
a certificate of conpliance, the public facilities or
systens of facilities needed to serve the new devel opnent
are either in place or are scheduled to be in place not
more than 2 years after issuance of a certificate of
conpl i ance.

(f) Any unit of local governnent that adopts or anends a
concurrency managenent ordinance nust, as a condition of
continuing validity of the ordinance, adopt a |ocal capital
budget. The capital budget nmust authorize, and provide for
the funding of, capital inprovenents necessitated by proposed
devel opnent or devel opnent projected by the conprehensive
pl an. The foll ow ng devel opnents and |and uses are exenpt
from the requi renent of concurrency, provided that a
concurrency managenent ordi nance may not exenpt any
devel opment or Jland use other than as specified in or
aut hori zed by this subsection:

(1) Devel opnent of affordabl e housing, but only for
public facilities or systenms of facilities for roads,
public transportation, pedestrian ways, and bicycle
pat hs.

(2) Any developnent in an area for whi ch a

transit-oriented developnent plan has been prepared and


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 68- LRB9200912MNTDA

adopted, provided that the total Iland area contained

within areas covered by such a plan or plans does not

exceed 10%of the land area of the wunit of | ocal

gover nnent .

(3) Any developnent in a redevel opnent area for
whi ch a redevel opnent area plan has been prepared and
adopted, provided that the total |and area contained
wi thin redevel opnment areas does not exceed 10% of the
| and area of the unit of |ocal governnment.

(4) Any other developnments and | and uses that may
be designated by the Departnent of Commerce and Comrunity
Affairs by rule as having (i) no or mniml inpact on
adopted levels of service and public facilities or
systens of facilities; and (ii) whose approval w Il not
inpair the public health, safety, or conveni ence.

(g) The Departnent nust adopt rules to admnister this
Section, including level of service standards for public
facilities or systens of facilities and nust provide further
direction and guidance to wunits of |ocal governnent. In
adopting | evel of service standards that are to be applied by
units of local governnment for roads, public transit,
pedestrian ways, and bicycle paths, the Departnent may
di stinguish between public facilities that are owned by the
unit of |ocal governnent and those that are owned by the
State or sonme other governnental unit. The Departnent may
authorize the determnation of concurrency for r oads,
pedestrian ways, and bicycle paths on an areaw de basis,
i ncluding an area that includes nore than one unit of |ocal
governnent, by reference to an area-w de average |evel of
service rather than on a road, pedestrian way, or bicycle
pat h segnent - by- segnent basi s.

The Departnent nust conplete its review of a concurrency
managenent ordi nance or anendnent to a concurrency nmanagenent

ordi nance proposed by a unit of |ocal government within 60
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days after the date on which the Departnment received the unit
of | ocal governnent's subm ssion. The Departnment may, in
witing, approve, approve wth conditions, or disapprove the
proposed ordinance or anendnent. The Depart nent must
mai nt ai n, and periodically publ i sh for public wuse,
concurrency managenent ordi nances that have been adopted by
| ocal governnents under this Section.

The Depart nent may adopt rules that permt one or nore
units of | ocal governnment, or one or nore State agencies and
one or nore units of |ocal governnent, to jointly adm nister
a concurrency managenent ordi nance, provided that they enter
into an inplenmentation agreenent.

The Departnment may prepare guidelines other than rules,
i ncl udi ng manual s, and conduct training in order to inplenent

this Section.

Section 90. Mratorium on issuance of devel opnent
permts.

(a) The corporate authorities of a wunit of |ocal
government may adopt and anmend under Section 15 an ordi nance
establishing a noratorium on the issuance of devel opnent
permts for a definite term

(b) For the purposes of this Section:

"Qual i fied professional” neans:

(1) a qualified health professional, such as a
licensed environnmental health practitioner or a |licensed
physi ci an;

(2) the Director of Public Health;

(3) the Drector of the Illinois Environnental
Protection Agency;

(4) a licensed professional engineer; or

(5) a nenber of the American Institute of Certified
Pl anners, but only for the purpose of establishing a

nmoratori um under this Section.
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"Devel opnent permt" includes, for lots or parcels within
the corporate limts of the wunit of |ocal governnent, a
hookup, or right to hook wup, to a unit of | ocal
government -owned utility.

(c) A noratoriumon the issuance of devel opnent permts
may be adopted only:

(1) To prevent a shortage or overburden of public
facilities t hat woul d otherwi se occur during the
effective termof the noratoriumor that 1is reasonably
foreseeable as a result of any proposed or anticipated
devel opnent .

(2) Wthin 2 years of the effective date of this
Act, for the preparation and adoption of the first
conprehensi ve plan and for the preparation and adoption
or anmendnent of |and devel opnent regul ations inplenenting
t he new conprehensi ve pl an.

(3) For t he preparation and adoption of a
conprehensive plan, or anendnent to the conprehensive
plan, in response to a substantial change in conditions
not reasonably foreseeable at the tinme the present
conpr ehensi ve plan was adopted or nost recently anended
and for the preparation and adopti on or anendnent of | and
devel opment regulations inplenmenting the new or anmended
conpr ehensi ve pl an.

(4) For sone other conpelling need. A conmpelling
need is a danger to the public health or safety,
presented by proposed or anticipated devel opnent, that
probably would result in an irreparable harm were such
devel opnent to occur.

(d) An ordinance adopting a noratoriumon the issuance
of devel opnent permts nust contain:

(1) A statenent of the problemgiving rise to the
need for the noratorium

(2) Findings on whi ch paragraph (1) of this
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subsection is based, including the witten report
required by subsection (e) of this Section, where
applicable, that nmust be included as an appendix to the
or di nance.
(3) The term of the noratorium that, except as
otherwi se provided in this Section, may not be nore than
180 days.
(4 A list of t he types or categories of
devel opnent permts that will not be issued during the
termof the noratorium
(5 A description of the area of the unit of |ocal
government to which the noratorium applies.
(6) A statenent of the specific and pronpt plan of
corrective action that the wunit of |ocal governnent
intends to take during the term of the noratorium to
alleviate the problens giving rise to the need for the
nor at ori um
(e) Except for a noratoriumfor the purpose of preparing
and adopting a conprehensive plan or anendnent to a
conprehensive plan and related | and devel opnent regul ati ons
under paragraphs (2) and (3) of subsection (c) of this
Section, an ordinance establishing a noratorium on the
i ssuance of developnent permts nust be based on a witten
report by a qualified professional (i) <concluding that a
danger to the public health or safety exists and that the
danger is sufficient to justify a noratorium and (ii)
recomendi ng a course of action to correct or alleviate the
danger.

(f) An ordi nance establishing a noratorium on the
i ssuance of developnent permts may exenpt from the
norat ori um those devel opnent permts that have mninmal or no
i npact on the problens giving rise to the noratorium except
that the ordinance my not exenpt the construction of

single-famly detached dwelling units while applying the
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noratoriumto other types or categories of dwelling units.

(g) Awunit of local governnent may, by ordi nance, extend
an ordi nance establishing a noratorium on the issuance of
devel opnment permts for not nore than 2 additional 180-day
periods. The <corporate authorities of a wunit of |ocal
government may not extend a noratorium (i) for nore than one
180-day period at a tinme and (ii) wunless it finds, in
witing, for each extension at the tinme of the extension that
the problens giving rise to the need for the noratoriumstil
exi st and that reasonable progress is being made in carrying
out the specific and pronpt plan of corrective action.

(h) This Section does not restrict or limt the power of
the State or State agencies to inpose tenporary noratoria
upon permts issued under State law, units of | ocal
governnment to adopt and enforce tenporary policies against
approving, or reviewi ng petitions for, zoning map amendnents;
or units of local governnment that own utilities to restrict
or prohibit extensions of or hookups to that utility in areas
outside the corporate limts of the unit of |ocal governnent
whet her for business, econom c, policy, or other reasons.

(1) A noratoriumunder this Section is a final |and-use

deci sion for the purposes of judicial review

Section 95. Devel opnent agreenents.

(a) A wunit of local governnent may enter into and adopt
agreenents concerning the developnent and use of real
property wthin the unit of |ocal governnment's jurisdiction
with the owners of that property and with other governnenta
units with jurisdiction under this Section.

(b) The purpose of this Section is to:

(1) provide a mechanism for wunits of |oca
government and owners and developers of Jland to form
agreenents, binding on all parties, regardi ng devel opnent

and | and use;
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(2) pronote i nnovati on in | and devel opnent
regul ation by allowing units of |ocal government to form
agreenents wth owners and developers of land that
include terns, conditions, and other provisions that may
not ot herw se be authorized under this Act;

(3) pronote stability and certainty in | and
devel opnent regul ation by providing for the ful
enforceability of agreenents by both the | ocal governnent
and the owners and devel opers of |and; and

(4) provide a procedure for the adoption of
agreenents that ensures the participation and conment of
the public and elected officials.

(c) A developnent agreenent may be entered into and
adopted only under this Section and has the force and effect
of a land developnment regulation. Except as provi ded
expressly to the contrary in a developnent agreenent,
devel opnent and use of the property that is the subject of a
devel opnent agreenent nust occur according to the terns,
condi ti ons, and ot her provi si ons of t he agr eenment
notw t hstandi ng any | and devel opnent regul ati ons and
amendnents to |and devel opnment regulations to the contrary.
Where t he devel opnent agreenent does not include any term
condition, or other provision concerning a matter that is
regul ated by one or nore | and devel opnent regul ations, then
t hose | and devel opnent regul ati ons apply.

(d) To the extent that a devel opnent agreenent, by
itself and without further hearing or approval, authorizes
devel opnent, it constitutes a developnent permt. A
devel opnent agreenent that constitutes a devel opnent permt:

(1) is binding upon and enforceable by the unit of
| ocal government and all subsequent owners of the
property that is the subject of the agreenent, for the
duration of the agreenent; and

(2) nust be recorded by the owner or owners that
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are party to the devel opnent agreenent with the county
recorder within 30 days after its adoption.
(e) A devel opnent agreenent nust:

(1) Be entered into and adopted only after the unit
of | ocal governnent has adopted a conprehensive pl an.

(2) Be consistent wth the conprehensive plan under
Section 20.

(3) Be adopted only by an ordinance after notice
and hearing as required under Section 15.

(4) Be enforceable by the unit of |[|ocal governnent
and other governnental wunits that are party to the
devel opment agreenment in the sanme manner as a |land
devel opnent regul ation, except that if a <civil action
under paragraph (5) of this subsection has previously
been comenced and is still pending, any and al
enforcenent or disputes shall be determned in the civil
action.

(5 Be enforceable by the owners of land who are
party to the devel opnent agreenent and their successors
ininterest by civil action against the wunit of |ocal
governnent or other parties that may be necessary, except
that if an enforcenment action upon the devel opnent
agreenent has previously been commenced and is stil
pendi ng, any and all enforcenent or disputes shall be
determ ned in the enforcenent action.

(6) Be in witing and include the follow ng terns:

(1) the names of al | parties to the
devel opnent agreenent;

(1i) a description of the property that is the
subj ect of the devel opnent agreenent;

(i) a st at enment detailing how t he
devel opnent agr eenent IS consistent wth the
conpr ehensi ve pl an;

(iv) the date upon which the owner applied to
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the wunit of local governnent to forma devel opnent
agr eenent ;

(vi) the effective date of the devel opnent
agr eenent ;

(vii) the duration of t he devel opnent
agreenent which nmay not exceed 5 years, except where
t he devel opnent agr eenent aut hori zes phased
devel opnent, when the duration of the agreenent may
not exceed 10 years;

(viii) areiteration in full of the provisions
of subsection (f); and

(ix) areiteration in full of the provisions
of paragraphs (4) and (5) of this subsection and any
ot her agreed terns concerning enforcenent, including
any agreenent to submt disputes to arbitration or
medi ati on before resorting to the commencenent of an
enforcenent action or civil action.

(f) A devel opnent agreenent may be canceled (i) at any
time by the nutual and witten consent of all parties to the
agreenent with the consent of the corporate authorities of
the wunit of |ocal governnent in an ordinance or (ii) by the
unit of local governnent if it finds, in witing, after a
hearing with proper notice that a hazard, unknown to the unit
of local governnment at the tine the devel opnent agreenent was
adopted, exists on or near the property that is the subject
of the devel opnent agreenent that woul d endanger the public
health or safety if devel opnment were to comrence or proceed

pursuant to the devel opnent agreenent.

Section 100. Redevel opnent areas.

(a) A wunit of local governnment may adopt and anmend under
Section 15 of this Act redevel opnent area ordi nances.

(b) The purposes of a redevelopnent area are to

encourage reinvestnent in and redevel opnent and reuse of
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areas of the unit of |ocal governnent that are characterized
by 2 or nore of the follow ng conditions or circunstances:

(1) loss of retail, office, industrial activity,
use, or enploynent;

(2) 40% or nore of households are |owincone
househol ds;

(3) a predom nance of residential or nonresidential
structures that are deteriorating or deteriorated;

(4) abandonnment of residential or nonresidential
structures;

(5 environnmentally contam nated | and;

(6) the exi st ence of unsanitary or unsaf e
conditions that endanger |life, health, and property;

(7) deterioration in public inprovenents such as
streets, street lighting, curbs, gutters, sidewalk, and
rel ated pedestrian anenities;

(8) tax or special assessnment delinquency exceedi ng
the fair market value of the | and;

(9) recent occurrence of a disaster as declared by
t he Governor or the President of the United States; or

(10) any conbination of factors that substantially
inpairs or arrests the sound growmh and economc
devel opnent of the unit of |ocal governnent, inpedes the
provision of adequate housing, or adversely affects the
public, health, safety, norals, or general welfare due to
t he redevel opnment area's present condition and use.

(c) A redevelopnment area my be est abl i shed only
pursuant to a redevel opnment area ordi nance adopted under this
Section, except that, in the case of a redevel opnent
ordi nance adopted by a unit of |local governnment wunder the
Articles 74, 74.2, and 74.3 of the Illinois Minicipal Code or
under the Blighted Areas Redevel opnent Act of 1947 prior to
the effective date of this Act, the provisions of those Acts

shal | continue to apply.
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A redevel opnent area ordi nance may not be adopted unl ess

unit of |ocal gover nnment has first adopt ed a

conpr ehensi ve pl an with a redevelopnent area plan. A

redevel opnment area may not consist of or include nore than 1%

greenfields area, except for redevelopnent areas adopted

under paragraph (9) of subsection (b) of this Section.

(d) A redevelopnment area ordinance adopted under this

Section nmust include the foll ow ng:

(1) Acitation to enabling authority to adopt and
amend the ordi nance.

(2) A statement of purpose consistent wth the
pur poses of |and devel opnent regul ati ons under Section 10
of this Act and with the purposes of this Section.

(3) A statenent of consi st ency W th t he
conprehensive plan, and with the redevel opnent area pl an
in particular, that is based on findings under Section 20
of this Act.

(4) Definitions, as appropriate, for words or terns
contained in the ordinance. Were this Act defines words
or terns, t he or di nance must i ncor porate t hose
definitions, either directly or by reference.

(5) Specific fi ndi ngs, pur suant to t he
redevel opnent area plan and consistent wth the purposes
of this Section, supporting the need to enploy
redevel opnent assi stance tools in the redevel opnent area.

(6) A description, both in words and with naps, of
the limts or boundaries of the redevel opnment area under
t he redevel opnent area pl an.

(7) A detailed description of the redevel opnent
assi st ance tool s t hat Wil | be enployed in the
redevel opnent area and the manner and |l ocations in which
they will be enployed. Where direct devel opnent is to be
enployed and 42 U S. C 4601 is applicable, the unit of

| ocal governnment nust adhere to the wuniform relocation
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assi stance and real property acquisition policies under
that statute.

(8) For any redevel opnment area plan that includes
or enconpasses residential uses, a requirenent that any
new or renovated housing devel opnment that wll receive
assi stance through any redevel opnent assistance tools
must include affordable housing wunits in a proportion
determned by the redevel opnent area ordi nance, but in
any case not less than 15% nor nore than 50% The
redevel opnent area ordi nance nmust al so i ncl ude
provi sions, pursuant to subsection (g) of this Section,
to ensure that affordable housing remains affordable.

(9) An enuneration of all redevel opnent prograns
for which the redevel opnent area may be eligible and an
instruction to the agency or entity designated to oversee
and admnister inplenmentation of the ordinance under
paragraph (11) of this subsection to apply for and seek
i nclusion in such redevel opnent prograns.

(10) A detailed financial plan consistent with the
unit of local governnment's budget containing reasonable
proj ections of the (i) cost of the redevel opnent
assi stance tools to be enployed and (ii) sources of
funding for those costs, including, but not limted to,
redevel opnent prograns or area-based finance nethods
wher e applicabl e.

(11) The designation of one or nore public agencies
or not-for-profit entities to oversee and adm nister the
i npl emrentation of the ordinance. |If nore than one agency
or entity is designated, the ordi nance nust specify the
jurisdiction or responsibility of each agency or entity
in a manner that the relative powers and duties of each
are reasonably clear.

(12) A requirenment that any non-governnental entity

that receives financial assistance, whether a grant,
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| oan, or loan guarantee, under the redevel opnent area
ordi nance nust make reasonable periodic accountings to
t he desi gnated agency or entity.

(13) Ether (i) a statenent of a specific date
after which the redevel opnent assistance tools wll not
be enployed wthin the redevelopnent area or (i)
provision for periodic analysis and review by t he
pl anning comm ssion of the developnent activity in the
redevel opnent area in light of the purposes of this
Section, regarding the need to enploy redevel opnent
assistance tools in the redevel opnent area. Except that
where the redevel opnent assistance tools constitute or
i nclude a business inprovenent program item (i) of this
paragraph (13) does not apply.

(14) Provision for the conplete disposition of
assets, collection of obligations, and repaynent of debts
remaining at the termnation of t he redevel opnent
assi stance tool s under paragraph (13) of this subsection.
(d) Consistent with the detailed financial plan of the

redevel opnent area ordi nance under par agr aph (10) of
subsecti on (c) of this Section, a redevel opnent area
ordi nance adopted under this Section may authorize and direct
the unit of [|ocal governnment to borrow noney through | oans,
bonds, or notes that nmay be unsecured or that may be secured
by one or nore of the foll ow ng:

(1) Revenues from area-based finance nethods or
revenues generated from enploynent of the redevel opnment
assi stance tools.

(2) Real property and other assets held wunder the
redevel opnent area ordi nance, including the provision of
nortgages, liens, or security interests on the real
property or other assets.

(3) The general revenues of +the wunit of |ocal

gover nnent .
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The redevel opnent area ordi nance may aut horize and direct
the | ocal governnment to guarantee and secure |oans nade by
private | enders by the sane neans.

(e) A redevelopnent area ordinance adopted under this
Section may create a redevel opnment authority and designate it
to oversee and i nplenent the redevel opnent area ordi nance or
a portion of the redevelopnent ordinance pursuant to
paragraph (13) of subsection (c) of this Section.

The redevel opnent authority shall be governed by a board
of directors consisting of an odd nunber of directors, but
not in any case fewer than 5 or nore than 15. The
chai rperson or director of the planning comm ssion shall be a
director ex officio. The devel opnment area ordi nance may
specify that other directors shall be |local governnent
officials sitting ex officio, but no nore than half of the
directors may be directors ex officio. The other directors
must be bona fide residents of the unit of [|ocal governnent
appoi nted by the chief executive officer of the unit of |ocal
government wth the approval of the corporate authorities of
the unit of l|ocal governnent for a termof 2 years or the
duration of the developnent area under paragraph (13) of
subsection (c) of this Section, whichever 1is shorter. The
redevel opnent area ordinance may provide for the staggering
of terms of these directors so that in each year, half of the
di rectorshi ps under this subsection are subj ect to
appoi ntment. Except as otherw se provided in this subsection,
or when the redevelopnent area has no residents and no
busi ness enterprises located init, at |east one director,
but no nore than half of the directors, nust be (i) a
resident of the redevel opnent area, if the redevel opnent area
is predomnantly residential in use; (ii) an officer of a
business entity operating a business enterprise in the
redevel opnent area or an owner of a nore than 10%in a

business entity operating a business enterprise in the
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redevel opnent ar ea, i f t he redevel opnent area IS
predom nantly comercial or industrial in use; or (iii) one
fromeach of items (i) and (ii), if the redevelopnent area
contains |arge areas of both residential and nonresidenti al
uses. Where the redevel opnent authority is to inplenent a
busi ness inprovenment program all directors, except for the
director or directors ex officio, nust be officers of
busi ness entities operating a business enterprise in the
redevel opnent area, owners of a nore than 10% in business
entities operating business enterprises in the redevel opnent
area, or residents of the redevel opnent area. No 2 or nore
directors may, however, be officers of, or owmers of a nore
than 10% interest 1in, the sanme business entity. For the
pur poses of this subsection, "redevelopnent area" includes
all redevel opnent areas operated or inplenented by the sanme
redevel opnent authority.

Directors shall be reinbursed for any reasonabl e expenses
incurred in the performance of their duties. Directors who
are residents of the redevelopnent area or representing
business entities located in the redevelopnent area shal
receive reasonabl e conpensation, as determned by the
corporate authorities of the unit of |ocal governnment.

Upon the filing of a copy of the redevelopnent area
ordinance wth the Secretary of State, the redevel opnent
authority shall have t he power s and duties of a
not-for-profit corporation under the General Not For Profit
Cor poration Act of 1986, including, but not limted to, (i)
pur chasi ng, hol di ng, inproving, nortgaging, selling, |easing,
and otherwi se conveying property and interests in property;
(ii) formng, performng, and enforcing contracts, including
contracts for the enploynent of staff and other enpl oyees;
(ti1) lending and borrow ng noney, including |oans, bonds,
and not es secured by the revenues or assets of the

redevel opnent authority; no debt or obligation of t he
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redevel opnent authority, however, may be an obligation of the
uni t of local governnment or secured by revenues from
ar ea- based finance nethods or by the general revenues of the
unit of local governnent unless it is first approved by the
corporate authorities of the unit of |ocal governnent; and
(1v) suing and being subject to civil suit. Al anendnents to
the redevel opnent area ordinance nmnust be filed with the
Secretary of State in the sane manner as the original
or di nance.

The redevel opment area ordinance may delegate to the
redevel opnent authority the power to exercise em nent domain.

The redevel opnent area ordinance nust describe t he
anounts, sources, and nature of the capitalization of the
redevel opnent authority. It may provide that revenue from
ar ea- based fi nance nmet hods shall be conveyed to the
redevel opnent authority to finance its inplenentation of the
redevel opnent area ordinance. It nust provide for the
conplete disposition of any assets, profits, or debt of the
redevel opnent authority remaining at the conclusion of the
redevel opnent area ordi nance under paragraph (13) of
subsection (c) of this Section. Where a redevel opnment
authority nmanages or operates nore than one redevel opnent
area, the ordinance may provide for final disposition when
al | r edevel opnent ar eas managed or operated by the
redevel opnent authority conclude wunder paragraph (13) of
subsection (d) of this Section

The redevel opnent authority nmust make periodi c
accountings, according to the redevel opnent area ordinance,
to the corporate authorities of the unit of |ocal governnent.

(f) No director, official, or enployee of any agency or
entity designated to oversee and inplenent the redevel opnent
area ordinance or a portion of the ordi nance may:

(1) have any substantial financial interest in any

| and or business enterprise |located in the redevel opnent
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area, including an interest held by a relative by bl ood,

adoption, or marriage or by a business entity in which

the official or enployee has nore than a 10% i nterest;

(2) own or control, directly or indirectly, nore
than a 10%interest in a business entity that has been or
will be awarded, or 1is wunder consideration for the
awarding of, a contract for the inplenentation of the
redevel opnent area ordi nance; or

(3) accept or receive, directly or indirectly, by
rebate, gift, or otherw se, noney or any other thing of
val ue froman individual or business entity to whom a
contract may be awarded for the inplenentation of the
redevel opnent area ordi nance.

The provisions of paragraphs (1) and (2) of this subsection
do not apply to directors of a redevel opnent authority who
are appointed as residents of the redevelopnent area or
representing business entities in the redevel opnent area.
Those directors, however, nust recuse thenselves from the
consideration and decision of all matters that directly
affect their property or enterprise in the redevel opnent
ar ea.

(g0 To ensure that residential devel opnent subject to a
condi ti on under paragraph (8) of subsection (c) provides
af f ordabl e housing, a unit of |ocal government may enter into
a devel opnent agreenent wth the owner of real property
subject to this condition before it enploys any redevel opnent
assistance tools in relation to t hose prem ses. The
devel opnent agr eenent nmust provi de for a period of
availability for affordable housing as foll ows:

(1) Newly constructed l|ow and noder at e-i ncone
sales and rental dwelling wunits nust be subject to
affordability controls for a period of not less than 15
years, which period may be renewed under a devel opnent

agr eenment .
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(2) Rehabilitated owner - occupi ed single-famly
dwel ling units that are inproved to code standard nust be
subject to affordability controls for at |east 5 years.

(3) Rehabilitated renter-occupied dwelling wunits
that are inproved to code standard nust be subject to
affordability controls on re-rental for at least 10
years.

(4) Any dwel I'i ng unit created t hr ough t he
conver si on of a nonresidential structure nust be
considered a new dwelling unit and nust be subject to
affordability controls as delineated in paragraph (1)
above.

(5) Affordability controls on owner or
renter-occupi ed accessory apartnents nust apply for a
period of at |east 5 years.

(6) Alternative living arrangenents not otherw se
described in this subsection nust be controlled in a
manner deened suitable to the unit of |ocal governnent
and nust provide assurances that the arrangenents wl |

house | ow and noder ate-i ncone households for at |east 10

years.
In the case of for-sale housing devel opnents, t he
devel opnent agr eenent must i ncl ude t he fol |l ow ng

affordability controls governing the initial sale and use and

any resal e:

(1) Al conveyances of newy constructed affordable
housing dwelling units that are for sale nust contain a
deed restriction and nortgage lien that nust be recorded
with the county recorder. Any restrictions on future
resale nust be included in the deed restriction as a
condition of approval enforceable through I|egal and
equi t abl e renedi es.

(2) Affordable housing wunits nust, wupon initial

sale and resale in the period covered by the devel opnent
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agreenent, be sold to eligible low or noderate-incone

households at an affordable sales price and affordable

housi ng cost.

(3) Affordable housing units nmust be occupied by
eligible low or noderate-inconme househol ds during the
peri od covered by the devel opnent agreenent.

In the case of rental housi ng devel opnent s, t he
devel opnent agr eenent must i ncl ude t he fol |l ow ng
affordability controls governing the wuse of af f ordabl e
housing units during the use restriction period:

(1) Rules and pr ocedur es for qualifying
tenants, establishing affordable rent, filling
vacanci es, and mai ntai ni ng af f ordabl e housi ng rental
units for qualified tenants.

(2) Requirenments that owners verify tenant
i ncones and mai ntai n books and records to
denonstrate conpliance with the agreenent and wth
t he ordi nance.

(3) Requirenments that owners submt an annua
report to the unit of l[ocal governnent denonstrating
conpliance wth the agr eenent and W th t he
or di nance.

The devel opnment agreenent nust include a schedul e that
provides for the affordable housing units to be built
concurrently with the wunits that are not subj ect to
affordability controls.

(h) The wunit of |ocal governnment or the redevel opnent
authority may acquire real property in a redevel opnent area
by emnent domain only where and to the extent that the
redevel opnent area ordinance, as amended, specifically
states, supported by findings in the ordinance, that purchase
of the real property would be unfeasible. Purchase shall be
deened unfeasible where it would increase the cost of

acqui sition beyond the funding avail able or where it would
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unreasonably delay the inplenentation of the redevel opnent
area pl an.

(1) \erever it IS not I nconsi st ent W th t he
redevel opnent area plan, structurally-sound buildings and
structures that are designated for redevel opnent under the
redevel opnent area ordinance nust be renovated and not

dest royed.

Section 800. The Intergovernmental Cooperation Act 1is

anended by adding Section 5.2 as foll ows:

(5 I'LCS 220/ 5.2 new)

Sec. 5. 2. | npl enentati on agreenents. Units of | ocal

governnent may enter into inplenentation agreenents to carry

out the purposes of Sections 75, 80, and 85 of the Local Land

Devel opnent Act.

Section 805. The State Mandates Act is anended by addi ng

Section 8.25 as foll ows:

(30 ILCS 805/8.25 new)

Sec. 8. 25. Exenpt nmandate. Not wi t hst andi ng Secti ons 6

and 8 of this Act, no reinbursenment by the State is required

for the inplenentation of any nandate created by this

anendatory Act of the 92nd General Assenbly.

Section 810. The Counties Code is anended by changi ng

Section 3-5029 as foll ows:

(55 I'LCS 5/3-5029) (from Ch. 34, par. 3-5029)

Sec. 3-5029. WMap, plat or subdivision of |and; penalty.
No person shall offer or present for recording or record any
map, plat or subdivision of |and sttuated-tn-any-tneorporated

€irty;-town--or--village;--nor--wthin--1--1/2--mtes--of--the
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corporate--linmts--of--any-tneorporated-ctty;-town-or-village
whi eh- has- adopt ed- a- et t y- pl an- and- t s- exer et st ng- - t he- - speet al
power s- - aut hort zed- - by--bDrviston--12--of--Artiele--11--of -t he
L not s- Munt et pal - Code; - as- noew orf - her eaf t er - anended; - and not
included in any nunicipality wunless the nmap, plat or
subdivision is wunder the seal of a registered Illinois |and
surveyor and unless it is entitled to record as provided in
Section  Seetteons---11-15-1--apd 11-12-3 of the Illinois
Muni ci pal Code; - as- now or - hereaft er - anended. Any map, plat
or subdivision of Jland presented for recording shall have
attached thereto or endorsed thereon the Certificate of an
II'linois Registered Land Surveyor that the land is er-ts-net
wt t hi n- any-t neorporated-eity;-town-or-village;-nor--wthin--1
1/2--mles--of-the-corporate-tints-of-any-+ncorporated-ctty;
town- or - -vi | L age- - whi €eh- - has- - adopted--a--€city--plan--and--ts
exer et st ng- -t he- - spect al - - power s- aut hort zed- by- bt vi st on-12- of
Artiele--11--of--the--t}Hinots--Mini et pal - - Code; - - as- - now - or
her eaft er - anended; - and not included in any nunicipality. No
person shall offer or present for recording or record any
subdi vi sion plat of any |lands bordering on or including any
public waters of the State in which the State of Illinois has
any property rights or property interests, unless such
subdivision plat 1is under the seal of a registered Illinois
Land Surveyor and is approved by the Departnment of Natural
Resour ces, nor shall any person offer or present for
recording or record any map, plat or subdivision of |[ands,
wi t hout indicating whether any part of which as shown on the
map, plat or subdivision is located within a special flood
hazard area as identified by the Federal Emergency Managenent
Agency nor shall any person offer or present for recording or
record any map, plat or subdivision of |and situated outside
any incorporated city, town or village unless the map, plat
or subdivision is wunder the seal of a registered Illinois

| and surveyor, and wunless it 1is entitled to record as
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provided in Section 5-1045, however, the provisions of this
Section shall not apply to any street or highway survey nmap

or plat. No person may record or present for recording and no

recorder may accept f or recordi ng any subdi vi si on,

resubdivision, or plat that does not conply wth t he

provisions of subsection (c) of Section 2-40 of the Local

Land Devel opnent Act.

Any person who records, or who offers or presents for
recordi ng, which offer or presentation results in a recording
of , any map, plat or subdivision of |and which he knows to be
in violation of this Section shall pay to the county the sum
of $200, to be recovered in the circuit court, in the name of
the state, for the use of the county, with costs of suit.

(Source: P.A 89-445, eff. 2-7-96.)

(65 ILCS 5/11-15-1 rep.)
Section 815. The Illinois Minicipal Code is anended by
repealing Section 11-15-1.

Section 820. The Agricultural Areas Conservation and

Protection Act is anended by adding Section 20.4 as follows:

(505 | LCS 5/20.4 new

Sec. 20.4. Em nent donai n. Except as otherw se provided

in this Section, no entity possessing the power of em nent

domain under the laws of this State nay acquire any land or

easenents having a gross area greater than 10 acres in size

that is located within an agricultural area. Except as

otherwise provided in this Section, no governnental unit may

advance public funds, whether by qgrant, loan, interest,

subsidy, or otherwise, wthin an aqgricultural area for the

construction of nonfarm housi ng or conmnerci al or industrial

facilities to serve nonagricultural uses of |and.

At least 60 days before an acquisition or advance, a
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notice of intent nmust be filed with the Director of

Agriculture containing any information and in the nanner and

formrequired by the Director. The notice of intent nust

contain a report explaining the proposed action, including an

eval uation of alternatives that would not require acquisition

or advance within the agricultural area.

The Di rector of Agriculture, in consultation wth

affected units of |ocal governnent, nust review the proposed

action to determine the effect of the action on the

preservati on and enhancenent of agriculture and agricultural

resources within the agricultural area and the relationship

of the action to |l ocal and regi onal conprehensive pl ans.

If the Director of Agriculture finds that the proposed

action night have an unreasonable effect on an agricul tural

area, he or she nust issue an order, wthin the 60-day

period, for the party to desist fromthe action for another

60- day peri od.

During the additional 60-day period, the Director nmust

hold a public hearing concerning the proposed action at a

place within the affected agricultural area or otherw se

easily accessible to the agricultural area. The Director

must provide notice of the hearing not nore than 30 but not

| ess than 15 days before the hearing:

(1) in a newspaper of general circulation within

the agricultural area;

(2) in witing, delivered by nail, to the entity

proposing to take the action;

(3) in witing, delivered by mail, to the units of

| ocal gover nnent whose territory enconpasses t he

agricultural area; and

(4 in writing, deli vered by mail, to any

governnental unit having the power of review or approval

of the acti on.

The review process required by this Section may be conducted
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jointly with any other environnental inpact review required

The Director of Agriculture nmay suspend for up to one

vear any em nent donain action that he or she determnes to

be contrary to the purposes of this Act and for which he or

she deternmines there are feasible and prudent alternatives

that have | ess neqgative inpact on agricultural areas.

The Director of Agriculture may request the Attorney

Ceneral to bring a civil action to enjoin any entity from

violating the provisions of this Section.

Thi s Secti on does not apply to (i) any utility

facilities, i ncl udi nq, but not limted to, electric

transmi ssion or distribution facilities or lines, facilities

used for exploration, production, storage, transm Sssion, or

distribution of natural gas, synthetic gas, or oil, or

t el ephone lines and tel ecommuni cations facilities or (ii) any

energency project that is immediately necessary for the

protection of life and property.
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