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AMENDMENT TO HOUSE BI LL 3143

AMENDMENT NO. . Anend House Bill 3143 by replacing
the title with the foll ow ng:

"AN ACT concerning procurenent."; and

by replacing everything after the enacting clause with the

fol | ow ng:

"Section 5. The Legislative Audit Commssion Act 1is

anended by changi ng Section 3 as foll ows:

(25 I'LCS 150/3) (from Ch. 63, par. 106)

Sec. 3. The Conmm ssion shall receive the reports of the
Audi tor General and other financial statenents and shal
determ ne what renedial neasures, if any, are needed, and
whet her special studies and investigations are necessary. |If
the Comm ssion shall deem such studies and investigations to
be necessary, the Comm ssion may direct the Auditor GCeneral
to undertake such studies or investigations.

The Conm ssion or 3 nenbers of the Conmi ssion nmay direct

the Auditor General to conduct an audit of the procurenent

practices of a State agency when a State purchasing officer

has deterni ned, pursuant to subsection (qg) of Section 20-10

of the Illinois Procurenent Code, that it is not in the best
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interests of the State to award a contract to the | owest

responsi bl e and responsi ve bi dder.

When a disagreenent between the Audit Conm ssion and an
agency under the Governor's jurisdiction arises in the
process of the Audit Comm ssion's review of audit reports
relating to such agency, the Audit Conm ssion shall pronptly
advise the Governor of such areas of disagreenent. The
Governor shall respond to the Audit Conmssion within a
reasonable period of tinme, and in no event |l|ater than 60
days, expr essi ng hi s views concerning such areas of
di sagreenent and indicating the corrective action taken by
his office with reference thereto or, if no action is taken,
i ndi cating the reasons therefor.

The Audit Conm ssion also pronptly shall advise all other
responsible officials of the Executi ve, Judi ci al and
Legi slative branches of the State governnent of areas of
di sagreenent arising in the process of the Commssion's
review of their respective audit reports. Wth reference to
his particular office, each such responsible official shal
respond to the Audit Comm ssion within a reasonabl e period of
time, and in no event later than 60 days, expressing his view
concerning such areas of disagreenent and indicating the
corrective action taken wwth reference thereto or stating the
reasons that no action has been taken.

The Comm ssion shall report its activities to the General
Assenbl y including such renedial neasures as it deens to be
necessary. The report of the Comm ssion shall be made to the
General Assenbly not |ess often than annually and not |ater
than March 1 in each year.

The requirement for reporting to the General Assenbly
shall be satisfied by filing copies of the report wth the
Speaker, the Mnority Leader and the Cerk of the House of
Representatives and the President, the Mnority Leader and

the Secretary of the Senate and the Legislative Research
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Unit, as required by Section 3.1 of "An Act to revise the | aw
inrelation to the General Assenbly", approved February 25,
1874, as anended, and filing such additional copies with the
State Governnent Report Distribution Center for the GCeneral
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act.

In addition, the Comm ssion has the powers and duties
provided for in the "lIllinois State Auditing Act", enacted by
the 78th CGeneral Assenbly, and, if the provisions of that Act
are conflict wwth those of this Act, that Act prevails.

(Source: P.A 84-1438.)

Section 10. The Illinois State Auditing Act is amended

by changing Section 3-1 as foll ows:

(30 ILCS 5/3-1) (from Ch. 15, par. 303-1)

(Text of Section before anendnment by P. A 91-935)

Sec. 3-1. Jurisdiction of Auditor GCeneral. The Auditor
Ceneral has jurisdiction over all State agencies to nake post
audits and investigations authorized by or under this Act or
the Constitution.

The Auditor GCeneral has jurisdiction over | ocal
gover nnment agencies and private agencies only:

(a) to make such post audits authorized by or under
this Act as are necessary and incidental to a post audit
of a State agency or of a program adm nistered by a State
agency involving public funds of the State, but this
jurisdiction does not include any authority to review
| ocal governnental agencies in the obligation, receipt,
expenditure or use of public funds of the State that are
granted without imtation or condition inposed by |aw,
other than the general limtation that such funds be used
for public purposes;

(b) to make investigations authorized by or under
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this Act or the Constitution; and

(c) to make audits of the records of | ocal
gover nnment agenci es to verify act ual costs of
state-mandated prograns when directed to do so by the
Legi slative Audit Conmm ssion at the request of the State
Board of Appeals under the State Mandates Act.

At the end of each fiscal quarter, the Auditor General

must file with the Leqgislative Audit Conmnission and the

Governor a conplete listing of all contracts awarded to a

bi dder other than the |owest responsible and responsive

bidder that are reported to himor her under subsection (Qq)

of Section 20-10 of the Illinois Procurenent Code during that

fiscal quarter. The Legislative Audit Conmm ssi on nust review

those contracts and, in its annual reports, advise the

CGCeneral Assenbly of contracts that appear to constitute an

abuse of subsection (g) of Section 20-10 of the |Illinois

Procurenent Code. The Auditor General nust conduct an audit

of the procurement practices of a State agency when directed

to do so by the Legislative Audit Conmi ssion or by 3 nenbers

of the Conmi ssion as provided in Section 3 of the Leqislative

Audi t Conmi ssi on Act.

In addition to the foregoing, the Auditor General may
conduct an audit of the Metropolitan Pier and Exposition
Aut hority, the Regional Transportation Aut hori ty, t he
Suburban Bus Division, the Comuter Rail D vision and the
Chicago Transit Authority and any other subsidized carrier
when authorized by the Legislative Audit Conm ssion. Such
audit may be a financial, managenent or program audit, or any
conbi nati on thereof.

The audit shall determ ne whether they are operating in
accordance wth all applicable | aws and regul ati ons. Subj ect
to the limtations of this Act, the Legislative Audit
Comm ssi on may by resol ution specify addi ti onal

determ nations to be included in the scope of the audit.
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The Auditor General nmay also conduct an audit, when
authorized by the Legislative Audit Comm ssion, of any
hospital which receives 10%or nore of 1its gross revenues
from payments from the State of Illinois, Departnment of
Public A d, Medical Assistance Program

The Auditor General is authorized to conduct financial
and conpliance audits of the Illinois D stance Learning
Foundation and the Illinois Conservation Foundati on.

As soon as practical after the effective date of this
amendatory Act of 1995, the Auditor General shall conduct a
conpliance and managenent audit of the Gty of Chicago and
any other entity wth regard to the operation of Chicago
O Hare International Airport, Chicago Mdway Airport and
Merrill C. Meigs Field. The audit shall include, but not be
limted to, an examnation of revenues, expenses, and
transfers of funds; purchasing and contracting policies and
practices; staffing levels; and hiring practices and
procedures. Wien conpleted, the audit required by this
paragraph shall be distributed in accordance with Section
3-14.

The Auditor General shall conduct a financial and
conpliance and program audit of distributions from the
Muni ci pal Econom c Devel opnment Fund during the imredi ately
precedi ng cal endar year pursuant to Section 8-403.1 of the
Public Uilities Act at no cost to the city, village, or
i ncorporated town that received the distributions.

The Auditor General nust conduct an audit of the Health
Facilities Planning Board pursuant to Section 19.5 of the
II'linois Health Facilities Planning Act.

(Source: P.A 90-813, eff. 1-29-99; 91-782, eff. 6-9-00.)

(Text of Section after amendnent by P. A 91-935)
Sec. 3-1. Jurisdiction of Auditor General. The Auditor
Ceneral has jurisdiction over all State agencies to nake post

audits and investigations authorized by or under this Act or
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the Constitution.
The Auditor GCeneral has jurisdiction over | ocal
gover nnment agencies and private agencies only:

(a) to make such post audits authorized by or under
this Act as are necessary and incidental to a post audit
of a State agency or of a program adm nistered by a State
agency involving public funds of the State, but this
jurisdiction does not include any authority to review
| ocal governnental agencies in the obligation, receipt,
expenditure or use of public funds of the State that are
granted without imtation or condition inposed by |aw,
other than the general limtation that such funds be used
for public purposes;

(b) to make investigations authorized by or under
this Act or the Constitution; and

(c) to make audits of the records of | ocal
gover nnment agenci es to verify act ual costs of
state-mandated prograns when directed to do so by the
Legi slative Audit Conmm ssion at the request of the State
Board of Appeals under the State Mandates Act.

At the end of each fiscal quarter, the Auditor General

must file with the Leqgislative Audit Comnission and the

Governor a conplete listing of all contracts awarded to a

bi dder other than the |owest responsible and responsive

bidder that are reported to himor her under subsection (Qq)

of Section 20-10 of the Illinois Procurenent Code during that

fiscal quarter. The Legislative Audit Conmm ssi on nust review

those contracts and, in its annual reports, advise the

CGCeneral Assenbly of contracts that appear to constitute an

abuse of subsection (g) of Section 20-10 of the |1llinois

Procurenent Code. The Auditor General nust conduct an audit

of the procurement practices of a State agency when directed

to do so by the Legislative Audit Conm ssion or by 3 nenbers

of the Conmi ssion as provided in Section 3 of the Leqislative
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Audit Conmi ssi on Act.

In addition to the foregoing, the Auditor General may
conduct an audit of the Metropolitan Pier and Exposition
Aut hority, the Regional Transportation Aut hori ty, t he
Suburban Bus Division, the Comuter Rail Division and the
Chicago Transit Authority and any other subsidized carrier
when authorized by the Legislative Audit Conm ssion. Such
audit may be a financial, managenent or program audit, or any
conbi nati on thereof.

The audit shall determ ne whether they are operating in
accordance wth all applicable | aws and regul ati ons. Subj ect
to the limtations of this Act, the Legislative Audit
Commi ssi on may by resol ution specify addi ti onal
determ nations to be included in the scope of the audit.

In addition to the foregoing, the Auditor General nust
also conduct a financial audit of the Illinois Sports
Facilities Authority's expenditures of public funds in
connection wth the reconstruction, renovation, renodeling,
extension, or inprovenent of all or substantially all of any
existing "facility", as that termis defined in the Illinois
Sports Facilities Authority Act.

The Auditor CGeneral my also conduct an audit, when
authorized by the Legislative Audit Comm ssion, of any
hospital which receives 10% or nore of its gross revenues
frompaynents from the State of Illinois, Departnent of

Public A d, Medical Assistance Program

The Auditor General 1is authorized to conduct financi al
and conpliance audits of the 1Illinois Distance Learning
Foundation and the Illinois Conservati on Foundati on.

As soon as practical after the effective date of this
amendatory Act of 1995, the Auditor General shall conduct a
conpliance and managenent audit of the Cty of Chicago and
any other entity with regard to the operation of Chicago

O Hare International Airport, Chicago Mdway A rport and
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Merrill C. Meigs Field. The audit shall include, but not be
limted to, an examnation of revenues, expenses, and
transfers of funds; purchasing and contracting policies and
practices; staffing | evel s; and hiring practices and
procedures. Wen conpleted, the audit required by this
paragraph shall be distributed in accordance wth Section
3-14.

The  Auditor General shall conduct a financial and
conpliance and program audit of distributions from the
Muni ci pal Econom c¢ Devel opnent Fund during the imrediately
precedi ng calendar year pursuant to Section 8-403.1 of the
Public Utilities Act at no cost to the city, village, or
i ncorporated town that received the distributions.

The Auditor Ceneral nust conduct an audit of the Health
Facilities Planning Board pursuant to Section 19.5 of the
I1linois Health Facilities Planning Act.

(Source: P.A 90-813, eff. 1-29-99; 91-782, eff. 6-9-00;
91-935, eff. 6-1-01.)

Section 15. The Illinois Procurenent Code is anended by

changi ng Sections 20-10 and 30-15 as fol |l ows:

(30 ILCS 500/ 20-10)

Sec. 20-10. Conpetitive seal ed bi ddi ng.

(a) Conditions for use. Al contracts shall be awarded
by conpetitive seal ed bidding except as otherw se provided in
Section 20-5.

(b) Invitation for bids. An invitation for bids shal
be issued and shall include a purchase description and the
material contractual ternms and conditions applicable to the
procur enment .

(c) Public notice. Public notice of the invitation for
bi ds shall be published in the Illinois Procurenment Bulletin

at least 14 days before the date set in the invitation for
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t he openi ng of bids.
(d) Bid opening. Bids shall be opened publicly in the

presence of one or nore wtnesses at the tine and place

designated in the invitation for bids. The nanme of each
bi dder, t he anount of each bid, and other relevant
information as may be specified by rule shall be recorded.

After the award of the contract, the winning bid and the
record of each unsuccessful bid shall be open to public
i nspecti on.

(e) Bid acceptance and bid evaluation. Bids shall be
unconditionally accepted without alteration or correction,
except as authorized in this Code. Bids shall be eval uated
based on the requirenents set forth in the invitation for
bids, which may include criteria to determ ne acceptability
such as inspection, testing, quality, workmanship, delivery,
and suitability for a particular purpose. Those criteria
that wll affect the bid price and be considered in
evaluation for award, such as discounts, transportation
costs, and total wor life cycle costs, shall be objectively
measurable. The invitation for bids shall set forth the
eval uation criteria to be used.

(f) Correction or wthdrawal of bids. Correction or
wi t hdrawal of inadvertently erroneous bids before or after
award, or cancellation of awards of contracts based on bid
m st akes, shall be permtted in accordance with rules. After
bi d opening, no changes in bid prices or other provisions of
bids prejudicial to the interest of the State or fair
conpetition shall be permtted. All decisions to permt the
correction or wthdrawal of bids based on bid m stakes shal
be supported by witten determnation nade by a State
pur chasi ng officer.

(g) Award. The contract shal | be awar ded W th
reasonabl e pronptness by witten notice to the | owest

responsi ble and responsive bidder whose bid neets t he
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requirenents and criteria set forth in the invitation for
bi ds, except when a State purchasing officer determnes it is

not in the best interest of the State and by witten

expl anation determ nes another bidder shall receive the
awar d. The explanation shall appear in the appropriate
volune of the Illinois Procurement Bulletin. The witten

expl anati on nmust incl ude:

(1) a description of the agency's needs;

(2) a determnation that the anticipated cost wll

be fair and reasonabl e;

(3) alisting of all responsi ble and responsive

bi dders; and

(4) the nane of the bidder selected, pricing, and

the reasons for selecting that bidder instead of the

| owest responsi bl e and responsi ve bi dder.

Each agency nay adopt rules to i npl enent the requirenents

of this subsection (q).

The witten explanation shall be filed with the Auditor

CGeneral and the Procurenent Policy Board and be made

avai lable for inspection by the public within 30 days after

the public agency's decision to award the contract.

At the end of each fiscal quarter, the Auditor General

must file with the Leqgislative Audit Conmi ssion and the

Governor a conmplete listing of all contracts awarded to a

bidder other than the |owest responsible and responsive

bi dder that are reported to himor her under this subsection

during that fiscal quarter. The Leqgislative Audit Conm ssion

must review those contracts and, in its annual reports,

advi se the General Assenbly of contracts that appear to

constitute an abuse of this subsecti on.

(h) Milti-step sealed bidding. When it is considered
inpracticable to initially prepare a purchase description to
support an award based on price, an invitation for bids may

be issued requesting the subm ssion of unpriced offers to be
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followed by an invitation for bids limted to those bidders
whose offers have been qualified under the criteria set forth
inthe first solicitation.

(Source: P.A 90-572, eff. date - See Sec. 99-5.)

(30 ILCS 500/ 30-15)

Sec. 30-15. Method of source selection.

(a) Conpetitive sealed bidding. Except as provided in
subsections (b), (c), and (d) and Sections 20-20, 20-25, and
20-30, all State construction contracts shall be procured by
conpetitive sealed bidding in accordance with Section 20-10.

(b) O her procurenents retheds.

(1) Construction Manager Services. Pr ocur enent of

a construction manager for project services, which my

include, but are not linmted to, scheduling, contractor

coordi nation, and adni ni stration of paynent requests, but

not including design services, shall be made in

accordance w th Section 20-15 of this Code providing for

conpetitive sealed proposals, and shall be made in

accordance with Section 1.2035, entitled Conpetitive

Sel ection Procedures for Professional and Artistic

Services, of Title 44 of the Illinois Adm nistrative Code

as that Section existed on WMy 1, 2001 and Section

1. 2015, establishing procedures for conpetitive sealed

pr oposal s, of Title 44 of the Illinois Adm nistrative

Code as that Section existed on May 1, 2001.

(2) Illinois Correctional Industries. Pr ocur ement

from Il1linois Correcti onal | ndustri es consti tut es

contracting between State governnental bodi es, exenpt

from Procurenent Code requirenents, and shall be done in

accor dance with Secti on 45-30, Central Management

Services rules as those rules existed on May 1, 2001, and

the procurenent practices provisions of the Capital

Devel opnent Board rules as those rules existed on May 1,
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2001. Such procurements nay utilize an annual naster

contract with agreed-upon unit prices for construction

services, against which sub-orders nmy be placed for

specific Capital Devel opnent Board projects.

(3) Art-in-Architecture Program Procurenent. Wbrks

of art pr ocur ed f or Capi t al Devel opment Board

construction projects pursuant to Section 14 of the

Capi tal Devel opnent Board Act shall be in accordance with

sel ection procedures developed by the Fine Arts Revi ew

Committee and Capital Devel opnent Board, in consultation

with the Public Arts Advisory Commttee, as those

procedures existed on My 1, 2001. The- - - Capt t al

Pevel oprent - - Board- - shal | - - est abl i sh-by-rul e- const ruet i on

pur ehases-t hat - ray- be- - made- - wi t hout - - conpet i ti ve- - seal ed

bt ddt ng- - and- -t he- - ppst - - conpet t tt ve- - al t er nat e- ret hod- of
sourece-sel ection-that-shall - be-used-

(c) Construction-related professional services. Al |
construction-rel ated professional services contracts shall be
awar ded in accordance wth t he provi si ons of the
Architectural, Engineering, and Land Surveying Qualifications
Based Sel ection Act. "Prof essional services" nmeans those
services wthin the scope of the practice of architecture,
pr of essi onal engi neeri ng, structural engi neeri ng, or
registered land surveying, as defined by the laws of this
St at e.

(d) Correctional facilities. Renodel i ng and
rehabilitation projects at correctional facilities under
$25, 000 funded fromthe General Revenue Fund are exenpt from
t he provi si ons of this Article. The Departnent of
Corrections may wuse inmate labor for the renodeling or
rehabilitation of correctional facilities on those projects
under $25,000 funded fromthe General Revenue Fund.

(Source: P.A 90-572, eff. date - See Sec. 99-5.)
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Section 95. No acceleration or del ay. Were this Act
makes changes in a statute that is represented in this Act by
text that 1is not yet or no longer in effect (for exanple, a
Section represented by nultiple versions), the wuse of that
text does not accelerate or delay the taking effect of (i)
t he changes nmade by this Act or (ii) provisions derived from

any ot her Public Act.

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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