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AN ACT concerni ng tel econmuni cati ons.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act 1is anended by
changi ng Sections 13-100, 13-101, 13-501, 13-502, 13-506.1
13-508, 13-514, 13-515, 13-516, 13-801, and 13-902 and addi ng
Sections 13-202.5, 13-216, 13-217, 13-517, 13-1001, and
13-1002 as foll ows:

(220 I'LCS 5/13-100) (fromCh. 111 2/3, par. 13-100)
(Section scheduled to be repealed on July 1, 2001)
Sec. 13-100. Short title. This Article shall-be-known

and may be cited as the Tel ecommunications Consuner Choice

Unt ver sal - Tel ephone- Serviee- Proteett on Law of 2001 1985.

(Source: P.A 84-1063.)

(220 I'LCS 5/13-101) (fromCh. 111 2/3, par. 13-101)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-101. Application of Act to telecomunications

rates and services. Except to the extent nodified or

suppl emrented by the specific provisions of this Article, the
Sections of this Act pertaining to public wutilities, public
utility rates and services, and the regulation thereof, are
fully and equal |y appl i cabl e to nonconpetitive
tel ecomuni cations rates and services, and the regulation
thereof, except where the context <clearly renders such
provi sions inapplicable. Except to the extent nodified or
suppl enented by the specific provisions of this Article,
Articles | through V, Sections 8-301; 8-505, 9-221, 9-222,
9-222.1, 9-222.2, 9-250, and 9-252.1, and Articles X and Xl
of this Act are fully and equally applicable to conpetitive

tel ecomuni cations rates and services, and the regulation
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t her eof .

(Source: P.A 90-38, eff. 6-27-97.)

(220 |1 LCS 5/13-202.5 new)

Sec. 13- 202. 5. | ncunbent | ocal exchange carrier.

"I ncunbent | ocal exchange carrier" neans, with respect to an

ar ea, t he t el econmmuni cati ons carrier t hat pr ovi ded

nonconpetitive local exchange tel econmuni cations service in

that area on February 8, 1996, and on that date was deened a

menber of the exchange carrier association pursuant to 47

C.F.R 69.601(b), and includes its successors, assigns, and

affiliates.

(220 ILCS 5/13-216 new)

Sec. 13- 216. Network el ement. "Network el enent" neans a

functionality, facility, or equipnent used in the provision

of a telecommunications service or, if unused, intended for

use in the provision of a tel econmunications service. The

term also includes features and capabilities that are

provided by neans of the functionality, facility, or

equi pnent, including, but not limted to, subscriber nunbers,

dat abases, signaling systens, and i nformation sufficient for

billing and collection or used in the transn ssion, routing,

or other provision of a tel ecommuni cati ons service.

(220 | LCS 5/13-217 new)

Sec. 13-217. Cost-based rate. "Cost-based rate" neans a

rate for a service or a network el ement conposed of:

(1) the forward-looking total |long-run increnental

direct cost of the service or network el enent; plus

(2) a pr oporti onal al |l ocati on of any

forward-1 ooking | ong-run increnental joint cost of 2 or

nore services or network el enents of which the service or

network elenent is a part; plus
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(3) a pr oporti onal al |l ocati on of t he

tel ecommuni cations carrier's forward-I| ooking | ong-run

commbn_costs.

A proportional allocation of joint costs shall occur in

the proportion of the percentage that that service's or

network elenent's long-run increnental direct cost is to the

aqgqgregate |l ong-run increnental direct costs of the joint

services or netwrk elenents. A proportional allocation of

commpn costs shall occur in the proportion of the percentage

that that service's or network elenent's long-run i ncrenenta

direct cost is to the aggregate long-run increnental direct

costs of the tel ecommuni cations carrier as a whol e.

The long-run increnental direct cost of a service or of a

network elenent is the forward-looking additional costs

incurred by the tel ecommunications carrier to provide the

entire output of a service, or to provide a network el enent,

including additional resources such as labor, plant, and

equi pnent. Long-run increnental direct cost excludes any

costs, including commbn costs, that would be incurred if the

service is not produced or if the network elenent is not

pr ovi ded. Long-run costs are the econonic costs over a

pl anni ng hori zon | ong enough so that there are no sunk inputs

or costs. Forwar d-1 ooki ng costs are the costs to be incurred

by a tel ecommuni cations carrier in the provision of a service

or of a network el enent.

These costs shall be calculated as if the service or

network el enent was being provided for the first tine and

shal | reflect planned adjustnents in the firnis plant and

equi pnent . For war d- |1 ooki ng costs i gnore enbedded or

historical <costs; rather, they are based on the | east cost

technol ogy currently avail able which cost can be reasonably

estinated based on available data. Commpbn costs are those

costs that a tel ecommuni cations carrier nust incur to operate

that are not directly attributable to any particular service
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or to any group of services snmller than the group of

servi ces consi sti ng of al | t he servi ces of t he

t el econmmuni cations carrier. Cost-based rates for network

el enents shall not include any cost that arises due to a

tel ecommuni cations carrier's provision of retail services.

(220 I'LCS 5/13-501) (fromCh. 111 2/3, par. 13-501)
(Section schedul ed to be repealed on July 1, 2001)
Sec. 13-501. Tariff; filing; form

(a) No telecomunications carrier shall offer or provide
t el ecomuni cations service unless and until a tariff is filed
with the Conmm ssion which describes the nature of the
service, applicable rates and other charges, terns and
conditions of service, and the exchange, exchanges or ot her
geographical area or areas in which the service shall be
offered or provided. The Comm ssion may prescribe the form
of such tariff and any additional data or information which
shal | be included therein.

(b) An interconnection agreenent between an incunbent

| ocal exchange carrier and another tel ecommuni cations carrier

must be filed with the Conmm ssion as a tariff. A

t el ecommuni cations carrier may order any offering from any

i nterconnection agreenent or fromany other tariff regardl ess

of whether or not the tel ecommuni cations carrier has its own

i nt erconnecti on agreenent.

(c) After a hearing, the Conm ssion has the discretion

to i npose an interim or per nanent tariff on a

tel ecommuni cations carrier as part of the order in the case.

VWen a tariff is inposed as part of the order in a case, the

tariff shall remain in full force and effect until a

conpliance tariff, or superseding tariff, is filed by the

tel ecommuni cations carrier and, after notice to the parties

in the case and after a conpliance hearing is held, is found

by the Conmi ssion to be in conpliance.
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(Source: P.A 84-1063.)

(220 I'LCS 5/13-502) (fromCh. 111 2/3, par. 13-502)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-502. dCassification of services.

(a) Al telecommunications services offered or provided
under tariff Dby telecommunications carriers shal | be
classified as either conpetitive or nonconpetitive. A
tel ecomuni cations carrier may offer or provide ei t her
conpetitive or nonconpetitive tel ecomruni cations services, or
both, subject to proper certification and other applicable
provisions of this Article. Any tariff filed with the
Commission as required by Section 13-501 shall indicate
whet her the service to be offered or provided is conpetitive
or nonconpetitive.

(b) A service shall be classified as conpetitive only
if, and only to the extent that, for sone identifiable class
or group of custoners in an exchange, group of exchanges, or
sone other clearly defined geographical area, such service,
or its functional equivalent, or a substitute service, is
reasonably avail able fromnore than one provider, whether or
not any such provider is a telecomunications carrier subject

to regulation under this Act. The determ nation of whether a

service is reasonably available shall include, but not be

limted to, a consideration of the followi ng factors:

(1) the availability of other telecommunications

carriers or ot her per sons to provide the sane,

equi valent, or substitutable service in the relevant

(2) the extent to which the sane, equivalent, or

substitutable service is available in the r el evant

(3) the ability of custoners in the rel evant narket

to obtain the sane, equivalent, or substitutable service
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at conparable rates, terns, and conditions;

(4) the ability of teleconmunications carriers or

ot her per sons to make the sane, equivalent, or

substitutable service readily available in the relevant

mar ket at conparable rates, terns, and conditions;

(5) the r el evant mar ket power of each

t el ecomuni cations carrier or other person providing the

sane, equi val ent, or substitutable service in the

rel evant market

(6) any affiliation of any t el econmuni cati ons

carrier providing the service in the relevant nmarket

which may affect conpetition; and

(7) the existence of any significant barrier to

entry or exit of a provider of the service in the

rel evant market.

All tel ecomruni cations services not properly classified
as conpetitive shall be classified as nonconpetitive. The
Comm ssi on shall have the power to investigate the propriety
of any classification of a tel econmunications service on its
own notion and shall investigate upon conplaint. In any
hearing or investigation, the burden of proof as to the
proper classification of any service shall rest upon the
tel ecomuni cations carrier providing the service. After
notice and hearing, the Comm ssion shall order the proper
classification of any service in whole or in part. The
Comm ssion shall nmake its determnation and issue its fina
order no later than 180 days fromthe date such hearing or
investigation is initiated. If the Conm ssion enters into a
heari ng upon conplaint and if the Comm ssion fails to issue
an order wthin that period, the conplaint shall be deened
granted unless the Conm ssion, the conplainant, and the
tel ecomuni cations carrier providing the service agree to
extend the tinme period.

(c) No tariff <classifying a new telecomunications
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service as conpetitive or reclassifying a previously
nonconpetitive teleconmunications service as conpetitive,
which is filed by a telecomunications carrier which also
of fers or provides nonconpetitive tel econmuni cations service,
shall be effective unless and until such tel econmuni cations
carrier offering or providing, or seeking to offer or
provi de, such proposed conpetitive service prepares and files
a study of the long-run service increnental cost underlying
such service and denonstrates that the tariffed rates and
charges for the service and any relevant group of services
that includes the proposed conpetitive service and for which
resources are used in common solely by that group of services
are not less than the long-run service increnental cost of
providing the service and each relevant group of services.
Such study shall be given proprietary treatnent by the
Comm ssion at the request of such carrier if any other
provider of the conpetitive servi ce, its functi ona
equi valent, or a substitute service in the geographical area
descri bed by the proposed tariff has not filed, or has not
been required to file, such a study.

(d) In the event any tel ecommuni cations service has been
classified and filed as conpetitive by the tel econmuni cati ons
carrier, and has been offered or provided on such basis, and
t he Comm ssion subsequently determnes after investigation
that such «classification inproperly included services which
were in fact nonconpetitive, the Comm ssion shall have the
power to determne and order refunds to custoners for any
overcharges which may have resulted from the i npr oper
classification, or to order such other renedies provided to
it under this Act, or to seek an appropriate renmedy or relief
in a court of conpetent jurisdiction.

(e) If no hearing or investigation regarding the
propriety of a conpetitive cl assification of a

t el ecomruni cations service is initiated within 180 days after
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a telecomunications carrier files a tariff listing such
t el ecomruni cations service as conpetitive, no refunds to
custoners for any overcharges which may result froman
i nproper classification shall be ordered for the period from
the time the telecomunications carrier filed such tariff
listing the service as conpetitive up to the time an
investigation of the service classificationis initiated by
the Commission's own notion or the filing of a conplaint.
Were a hearing or an investigation regarding the propriety
of a telecomunications service classification as conpetitive
is initiated after 180 days fromthe filing of the tariff,
the period subject to refund for inproper «classification
shall begin on the date such investigation or hearing is
initiated by the filing of a Commssion notion or a
conpl ai nt.

(Source: P.A 90-185, eff. 7-23-97.)

(220 I'LCS 5/13-506.1) (fromCh. 111 2/3, par. 13-506.1)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-506.1. Alternative fornms of regulation for
nonconpetitive services.

(a) Notw thstandi ng any of the ratemaki ng provisions of
this Article or Article I X that are deened to require rate of
return regulation, the Conm ssion may inplenment alternative
forms of regulation in order to establish just and reasonabl e
rates for nonconpetitive t el ecommuni cati ons services
including, but not Iimted to, price regulation, earnings
sharing, rate noratoria, or a network nodernization plan.
The Commission is authorized to adopt different forns of
regulation to fit the particular characteristics of different
t el ecomruni cations carriers and their service areas. However,

no i ncunbent | ocal exchange carrier may be subject to, or

continue under, an alternative formof requlation under this

Section after Decenber 31, 2001, unless the Comm ssion finds
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t hat the incunbent | ocal exchange carrier is in ful

conpliance with its obligations under Section 13-801.

In addition to the public policy goals declared in
Section 13-103, the Comm ssion shall consider, in determning
the appropriateness of any alternative formof regul ation,
whether it will:

(1) reduce regulatory delay and costs over ting;

(2) encourage innovation in services;

(3) pronote efficiency,;

(4) facilitate the broad di ssem nation of technica
i nprovenents to all classes of ratepayers;

(5) enhance econon c devel opnent of the State; and

(6) provide for fair, just, and reasonabl e rates.
(b) A t el ecommuni cati ons carrier provi di ng

nonconpetitive teleconmunications services may petition the
Comm ssion to regulate the rates or char ges of its
nonconpetitive servi ces under an alternative form of
regul ation. The tel ecomrunications carrier shall submt wth
its petition its plan for an alternative formof regulation.
The Commission shall review and may nodify or reject the
carrier's proposed plan. The Commssion also may initiate
consideration of alternative forns of regulation for a
tel ecommuni cations carrier on its own notion. The Conm ssion
may approve the plan or nodified plan and authorize its
inplementation only if it finds, after notice and hearing,
that the plan or nodified plan at a m ni num

(1) is in the public interest;

(2) wll produce fair, just, and reasonable rates
for tel ecommunications services;

(3) responds to changes in technology and the
structure of the tel ecommunications industry that are, in
fact, occurring;

(4) constitutes a nor e appropriate form of

regul ation based on t he Comm ssion's over al
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consideration of the policy goals set forth in Section
13-103 and this Section;

(5) specifically identifies how ratepayers wll
benefit fromany efficiency gains, cost savings arising
out of the regqulatory change, and inprovenents in
productivity due to technol ogi cal change;

(6) wll maintain the quality and availability of
t el ecommuni cati ons services; and

(7) wll not wunduly or unreasonably prejudice or
di sadvantage any particular custoner class, including
t el ecomruni cations carriers; and-

(8) wll pronote the w despread devel opnent of

conpetitive | ocal exchange services.

(c) An alternative regulation plan approved under this
Section shall provide, as a condition for Comm ssion approval
of the plan, that for the first 3 years the plan is in
effect, basic residence service rates shall be no higher than
those rates in effect 180 days before the filing of the plan.
This provision shall not be used as a justification or
rationale for an increase in basic service rates for any
other custoner class. For purposes of this Section, "basic
resi dence service rates" shall nmean nonthly recurring charges
for the tel ecommunications carrier's |lowest priced primry
residence network access lines, along with any associ ated
untimed or flat rate |ocal usage charges. Nothing in this
subsection (c) shall preclude the Conm ssion from approving
an alternative regulation plan that results in rate
reductions provided all the requirenments of subsection (b)
are satisfied by the plan.

(d) Any alternative formof regulation granted for a
mul ti-year period under this Section shall provide for annual
or nore frequent reporting to the Comm ssion to docunent that
the requirenments of the plan are being properly inplenented.

(e) Upon petition by the tel econmunications carrier or
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any other person or upon its own notion, the Conmm ssion may
rescind its approval of an alternative formof regulation if,
after notice and hearing, it finds that the conditions set
forth in subsection (b) of this Section can no |onger be
satisfied. Any person may file a conplaint alleging that the
rates charged by a telecomrunications carrier under an
alternative form of regul ation are unfair, unjust,
unreasonabl e, unduly discrimnatory, or are otherwi se not
consistent with the requirements of this Article; provided,
that the conplainant shall bear the burden of proving the
all egations in the conpl aint.

(f) Under an alternative form of requlation, the

Commi ssion shall require that any penalties or fines inposed

on the telecomunications carrier providing nonconpetitive

services not be reflected in the rates charged to ratepayers,

directly or indirectly, through exogenous treatnent or

ot herw se.

(g) €Y Nothing in this Section shall be construed to
aut hori ze the Conm ssion to render Sections 9-241, 9-250, and
13-505. 2 i napplicable to nonconpetitive services.

(Source: P.A 87-856.)

(220 I'LCS 5/13-508) (fromCh. 111 2/3, par. 13-508)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-508. Separate subsi di ary f or conpetitive

services. The Comm ssion shall, after notice and hearing,

order structural separation of an incunbent | ocal exchange

carrier if, after January 1, 2002, the carrier is not in ful

conpliance wth Section 13-801. For purposes of this
Section, "structural separation"” neans the separation of an
i ncunbent | ocal exchange carrier's retail teleconmunications
services ("retail affiliate") from the incunbent 1|oca

exchange carrier's network el ements and services provided to

other tel ecommuni cations carriers ("carrier affiliate"). The
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retail affiliate nmust have at least 20% of its stock

publicly traded separately from the stock of the «carrier

affiliate. The carrier affiliate may not transfer or assign

any network elements to its retail affiliate. The Conmm SSion

may consider transitional plans to inplenent this Section

provided, however, that after January 1, 2003 the carrier

affiliate shall not offer any retail telecomunications
service or related feature to any new custoner, nor shall it
market to or provide any new retail telecomunications

service or related feature to any existing custoner which

t el econmuni cations service or related feature was not being

provided to that custoner on January 1, 2003. The- Conmi ssi on

ts--authortzed;--after--nottece--and--hearing;--to---order---a
tel econnunt catt ons--carrier--whieh--offers--of--provides-both
conpetittve- and- nonconpetttive-tel econnunt ceatt ons-serviee--to
establish-a-fully-separated-substdiary-to-provide-all-or-part
of - such-conpettttve-servi ee- where:

fa)--no--less--costty-neans-ts-avatl abl e-and-effeetive-in
fully-and- property-identtfytng-and-allocattng--costs--between
sueh- - - - - carfier-s----- conpetitive----- and- - - - - nenconpetitive
t el econnunt cat i ons- servi ees: - and

{b)--the-inerenental - cost - of - est abl i shi ng- and- rat At at At Ag
sueh- - subst di ary- - woul d- - not - - requi re- -t Nereases- -t N-f at es- oF
charges-to-level s-whi eh-woul d-effeettvel y- preel ude-the--offer
oF - - provi sion--of -t he- affect ed- conpetitive-tel econnunt catt ons
serviee:

(Source: P.A 84-1063.)

(220 | LCS 5/ 13-514)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-514. Prohibited actions of telecomunications
carriers. A telecommunications carrier shall not know ngly
i npede t he devel opnent of conpetition in any

t el ecomuni cations service market. The follow ng prohibited
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actions are considered per se inpedinents to the devel opnent
of conpetition; however, the Commssion is not limted in any
manner to these enunerated inpedi nents and may consi der ot her
actions which inpede conpetition to be prohibited:

(1) unreasonably refusing or delaying interconnections

or collocation or providing inferior connections to another

t el ecommuni cations carrier;

(2) unreasonably i npai ring the speed, quality, or
efficiency of services wused by another teleconmunications
carrier;

(3) wunreasonably denying a request of another provider
for information regarding the technical design and features,
geographic coverage, information necessary for the design of
equi pnent, and traffic capabilities of the |ocal exchange
net wor k except for proprietary information unless such
information is subject to a proprietary agr eement or
protective order;

(4) unreasonably delaying access in connecting another
tel ecomuni cations carrier to the |local exchange network
whose product or service requires novel or specialized access
requirenents;

(5) unreasonably refusing or delaying access by any
person to anot her tel ecommunications carrier;

(6) wunreasonably acting or failing to act in a manner
that has a substantial adverse effect on the ability of
anot her tel econmunications carrier to provide service to its
cust oners;

(7) unreasonably failing to offer services to custoners
in a local exchange, where a telecomunications carrier 1is
certificated to provide service and has entered into an
i nterconnection agreenent for the provision of |ocal exchange
t el ecomuni cations services, wwth the intent to delay or
i npede t he ability of the incunbent |ocal exchange

t el ecommuni cati ons carrier to provi de i nter-LATA
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t el ecommuni cati ons services; and
(8) wviolating the ternms of or unreasonably del aying

i npl enmentation or_enforcenent of an interconnection agreenent

entered into pursuant to Section 252 of t he f eder al
Tel ecomuni cations Act of 1996 in a manner that unreasonably

del ays, increases the cost, or inpedes the availability of

t el ecommuni cati ons services to consumers; -

(9) unreasonably i mpedi ng or del ayi ng a

tel ecommuni cations carrier's access to or inplenentation of

its rights under this Article through bad faith resort to the

Conmmi ssi on; and

(10) violating the obligations of Section 13-801.

(Source: P.A 90-185, eff. 7-23-97.)

(220 ILCS 5/13-515)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-515. Enforcenent procedures.

(a) The follow ng expedited procedures shall be used to
enforce the provisions of Section 13-514 of this Act except
as provided in subsection (b). However, the Comm ssion, the
conpl ai nant, and the respondent may nutually agree to adjust
t he pr ocedur es est abl i shed in this Section. bf--the
Conmt sst on- det er At nes; - pursuant -t o- subseett on-(b);--that--the
procedur al - - provi st ons--of - -t hi s- - Seett on- - do- - not - appl y; - t he
conpl at nt - shal | - eont i nue- pursuant -t o- -t he- - gener al - - conpl ai nt
provistons-of-Arttele- X

(b) (Blank). The--provistons--of--this-Seetton-shall-net
appty-te-an-allegatton-of-a-violatton-of-ttem(8)-of--Sectton
13-514--by--a-Bell - operatt ng- conpany; - as- def t ned-  n- Seet + on- 3
of -t he-f ederal - Tel econnunt cat t ons- Act - - of - - 1996; - - unl ess- - and
unttl - -sueh- conpany-or-its-affiliate-+s-authorized-to- provide
At er- LATA-serviees--under--Seetton--271(d)--of - -t he- - federal

Tel econmunt eat t ons- - Act - - of - - 1996: - - pr ovi ded; - however; -t hat - a

conplaint-setting-forth- a- separ at e-+ ndependent - - basts--for--a
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vi ol ation- - of - - Seett on- - 13- 514- ray- pr oceed- under - t hi s- Seet t on
not wt t hst andi ng- t hat - t he- al | eged- act s- or - ot sst ons- - may- - al seo
constitute-a-violation-of-item(8)-of-Seetton-13-514:

(c) No conplaint my be filed under this Section until
the conpl ainant has first notified the respondent of the
alleged violation and offered the respondent 48 hours to
correct the situation. Provi sion of notice and t he
opportunity to correct the situation creates a rebuttable
presunpti on of know edge under Section 13-514.

(d) A telecomunications carrier may file a conplaint
with the Commission alleging a violation of Section 13-514 in
accordance wth this subsection:

(1) The conplaint shall be filed with the Chief
Clerk of the Comm ssion and shall be served in hand upon
the respondent, the executive director, and the general
counsel of the Comm ssion at the tinme of the filing.

(2) A conplaint filed under this subsection shal
include a statenent that the requirenents of subsection
(c) have been fulfilled and that the respondent did not
correct the situation as requested.

(3) Reasonable discovery specific to the issue of
the conplaint nmay conmence upon filing of the conplaint.
Requests for discovery nmnust be served in hand and
responses to discovery nust be provided in hand to the
requester within 14 days after a request for discovery is
made.

(4) An answer and any other responsive pleading to
the conplaint shall be filed with the Commssion and
served in hand at the sanme time upon the conpl ainant, the
executive director, and the general counsel of the
Comm ssion wthin 7 days after the date on which the
conplaint is filed.

(5 If the answer or responsive pleading raises the

i ssue that the conplaint violates subsection (i) of this
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Section, the conplainant my file a reply to such
allegation wthin 3 days after actual service of such
answer or responsive pleading. Wthin 4 days after the
time for filing a reply has expired, the hearing officer
or arbitrator shall either issue a witten decision
dism ssing the conplaint as frivolous in violation of
subsection (i) of this Section including the reasons for
such disposition or shall issue an order directing that
t he conpl ai nt shall proceed.

(6) A pre-hearing conference shall be held wthin
14 days after the date on which the conplaint is filed.

(7) The hearing shall comence within 30 days of
the date on which the conplaint is filed. The hearing
may be conducted by a hearing examner or by an
arbitrator. Parties and the Comm ssion staff shall be
entitled to present evidence and |egal argunent in oral
or witten formas deened appropriate by the hearing
exam ner or arbitrator. The heari ng exam ner or
arbitrator shall issue a witten decision wthin 60 days
after the date on which the conplaint is filed. The
deci sion shall include reasons for the disposition of the
conplaint and, if a violation of Section 13-514 is found,
directions and a deadline for correction of t he
vi ol ati on.

(8 Any party my file a petition requesting the
Comm ssion to review the decision of the hearing exam ner
or arbitrator within 5 days of such decision. Any party
may file a response to a petition for reviewwthin 3
busi ness days after actual service of the petition.
After the time for filing of the petition for review, but
no later than 15 days after the decision of the hearing
exam ner or arbitrator, the Comm ssion shall decide to
adopt the decision of the hearing exam ner or arbitrator

or shall issue its own final order.
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(e) If the alleged violation has a substantial adverse
effect on the ability of the conplainant to provide service
to custoners, the conplainant may include in its conplaint a
request for an order for energency relief. The Conm ssion,
acting through its designated hearing exam ner or arbitrator,
shal | act upon such a request wthin 2 business days of the
filing of the conplaint. An order for enmergency relief may
be granted, w thout an evidentiary hearing, upon a verified
factual showing that the party seeking relief wll likely
succeed on the nerits, that the party will suffer irreparable
harmin its ability to serve custoners if energency relief is
not granted, and that the order is in the public interest.
An order for energency relief shall include a finding that
the requirenents of this subsection have been fulfilled and
shall specify the directives that nust be fulfilled by the
respondent and deadlines for neeting those directives. The
decision of the hearing examner or arbitrator to grant or
deny energency relief shall be considered an order of the
Comm ssion unless the Comm ssion enters its own order within
2 cal endar days of the decision of the hearing examner or
arbitrator. The order for enmergency relief nay require the
respondi ng party to act or refrain from acting so as to
protect the provision of conpetitive service offerings to
custoners. Any action required by an energency relief order
must be technically feasible and econom cally reasonabl e and
the respondent nust be given a reasonable period of tinme to
conply with the order.

(f) The Commssion is authorized to obtain outside
resources including, but not I|imted to, arbitrators and
consultants for the purposes of the hearings authorized by
this Section. Any arbitrator or consultant obtained by the
Comm ssi on shall be approved by both parties to the hearing.
The cost of such outside resources including, but not limted

to, arbitrators and consultants shall be borne by the
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parties. The Commi ssi on shal | review the bill for
reasonabl eness and assess the parties for reasonable costs
dividing the costs according to the resolution of the
conplaint brought wunder this Section. Such costs shall be
paid by the parties directly to the arbitrators, consultants,
and ot her providers of outside resources within 60 days after
receiving notice of the assessnents from the Conm ssion.
Interest at the statutory rate shall accrue after expiration
of the 60-day peri od. The Comm ssi on, arbitrators,
consultants, or other providers of outside resources nmay
apply to a court of conpetent jurisdiction for an order
requiring paynent.

(g) The Comm ssion shall assess the parties under this
subsection for all of the Comm ssion's costs of investigation
and conduct of the proceedings brought wunder this Section
including, but not Iimted to, the prorated salaries of
staff, attorneys, hearing exam ners, and support personnel
and including any travel and per diem directly attributable
to the conplaint brought pursuant to this Section, but
excl udi ng those costs provided for in subsection (f),
dividing the costs according to the resolution of the
conpl ai nt brought under this Section. Al assessnments nade
under this subsection shall be paid into the Public Uility
Fund within 60 days after receiving notice of the assessnents
fromthe Conm ssion. Interest at the statutory rate shal
accrue after the expiration of the 60 day period. The
Commi ssion is authorized to apply to a court of conpetent
jurisdiction for an order requiring paynent.

(h) If the Commssion determnes that there is an
immnent threat to conpetition or to the public interest, the
Comm ssion may, notw thstanding any other provision of this
Act, seek tenmporary, prelimnary, or permanent injunctive
relief froma court of conpetent jurisdiction either prior to

or after the hearing.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 19- LRB9206184.JSpc

(1) A party shall not bring or defend a proceeding
brought under this Section or assert or controvert an issue
in a proceedi ng brought under this Section, unless there is a
non-frivolous basis for doing so. By presenting a pl eading,
witten notion, or other paper in conplaint or defense of the
actions or inaction of a party under this Section, a party is
certifying to the Comm ssion that to the best of that party's
know edge, information, and belief, formed after a reasonable
inquiry of the subject matter of the conplaint or defense,
that the conplaint or defense is well grounded in | aw and
fact, and under the circunstances:

(1) it is not being presented to harass the other
party, cause unnecessary delay in the provision of
conpetitive telecomunications services to consuners, or
create needl ess increases in the cost of litigation; and

(2) the allegations and other factual contentions
have evidentiary support or, if specifically so
identified, are likely to have evidentiary support after
reasonabl e opportunity for further investigation or
di scovery as defined herein.

(j) 1f, after notice and a reasonable opportunity to
respond, the Conmmi ssion determ nes that subsection (i) has
been violated, the Comm ssion shall inpose appropriate
sanctions upon the party or parties that have violated
subsection (i) or are responsible for the violation. The
sanctions shall be not nore than $7,500, plus the anount of
expenses accrued by the Commssion for conducting t he
heari ng. Paynment of sanctions inposed under this subsection
shal |l be made to the Common School Fund wthin 30 days of
i nposition of such sanctions.

(k) An appeal of a Comm ssion Oder made pursuant to
this Section shall not effectuate a stay of the Order wunless
a court of conpetent jurisdiction specifically finds that the

party seeking the stay wll likely succeed on the nerits,
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that the party will suffer irreparable harmw thout the stay,
and that the stay is in the public interest.

(Source: P.A. 90-185, eff. 7-23-97; 90-574, eff. 3-20-98.)

(220 ILCS 5/13-516)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-516. Penalties for violation of a Conmm ssion
order relating to prohibited actions of teleconmunications
carriers.

(a) Notw thstanding any other provision of this Act, the
Comm ssion nmay i npose penalties of up to $1,000,000 $30;6000

per violation of Section 13-514 a-fitnal-order-or-energeney

Feltef-order-tssued- pursuant -t o- Seett on-13-515-of - -t hi s- - Aet .

Each day of a continuing offense agai nst each entity shall be

treated as a separate violation for purposes of |evying any
penalty under this Section. The period for which the fine
shal | be | evi ed shal | commence on t he day t he

tel ecommuni cations carrier first violated the Act Comnit sston

or der - requt res- conptt ance-wt h-t he-order and shall continue
until the party is in conpliance with the Conm ssion order.

(a-5) An i ncunbent | ocal exchange carrier nmay not

declare any cash, stock, bond, or scrip di vi dend or

distribution, or divide the proceeds of the sale of any

stock, bond, or scrip anmpng its stockholders while the

carrier is in violation of a Conm ssion order or while there

exi sts against the carrier a Commssion finding of failure to

meet its obligations under Section 13-801, except upon

Conmmi ssi on approval after notice and heari ng.

(b) The Comm ssion may waive penalties inposed under
subsection (a) if it nakes a witten finding as to its
reasons for waiving the fine. Reasons for waiving a fine
shal | i ncl ude, but not be Ilimted to, technological
infeasibility and acts of Cod.

(c) The Comm ssion shall establish by rule procedures
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for the inposition of penalties under subsection (a) that, at
a mnimm provide for notice, hearing and a witten order
relating to the inposition of penalties.

(d) The Conm ssion is authorized to apply to a court of
conpetent jurisdiction for an order requiring paynent of
penal ti es i nposed under subsection (a).

(e) Paynment of penalties inposed under subsection (a)
shall be made to the Common School Fund within 30 days of
i ssuance of the Conm ssion order inposing the penalties.

(Source: P.A 90-185, eff. 7-23-97.)

(220 1 LCS 5/13-517 new)

Sec. 13-517. Damages for violations of Article XlI1I.

(a) The Conmmission is granted all powers necessary to

resolve and adjudicate disputes between tel ecommuni cations

carriers brought under this Act, and to award conpensatory,

consequential, and punitive damages that are reasonably

cal cul at ed to mai nt ai n conpli ance with the purpose,

obj ectives, and express requirenents of this Article.

(b) If after notice and hearing the Conmmission finds

that a tel econmunications carrier has violated Article Xl 11,

including, but not limted to, a violation of any tariff

offering or requi renent, causi ng danages to anot her

t el econmuni cations carrier or carriers, the Conmm ssion shal

award conpensatory, consequential, or punitive damages, or

any conbi nation thereof, according to the facts of the case.

The Comm ssion shall also award attorney fees and costs to

the prevailing tel ecommuni cations carrier or carriers.

(c) The violating tel econmuni cations carrier shall not

pass through any of the anpunts paid pursuant to this Section

or any other related defense costs to its customers in any

manner, directly or indirectly.

(d) Unless stayed by the Conmmi ssion or a court, should

the violating telecomunications carrier fail to pay the
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danages, fees, or costs within the tine set in t he

Conmi ssi on' s order, t he t el ecommuni cations carrier or

carriers awarded the danages, fees, or costs nay apply to the

court pursuant to Section 5-201 of this Act for enforcenent

of the Commssion's order and, in addition to the dannges,

fees, or costs awarded by the Commission, the court shal

further award, to the tel econmuni cations carrier or carriers

awar ded danages, fees, or costs by the Conmi ssion, additional

danmages for the sake of exanple and by the way of puni shnent

plus reasonable attorneys' fees fixed by the court, unless

the court finds a reasonable basis for the vi ol ati ng

carrier's failure to make tinely paynent according to the

Commi ssion's order, in which instance the court shal

establi sh a new date for paynment to be nmnde. The

tel econmmuni cations carrier or carriers awarded the danmnges,

fees, or costs by the Conm ssion nay also apply to the court,

and the court may award, tenporary, prelinnary, or pernanent

injunctive relief, or such other equitable relief as may be

necessary, to effectively i mpl enent and enf orce t he

Commission's order in a tinely nmanner.

(220 I'LCS 5/13-801) (fromCh. 111 2/3, par. 13-801)
(Section schedul ed to be repealed on July 1, 2001)

Sec. 13- 801. | ncunbent | ocal exchange carrier

obli gati ons.

(a) An incunbent |ocal exchange carrier shall provide a

requesting teleconmunications carrier with interconnection,

coll ocation, and network elenents to enable the provision of

exi sting and new |l ocal exchange and exchange access
t el ecommuni cati ons services. The Conmm ssion shall require
t he i ncunbent | ocal exchange carrier to provi de

i nterconnection, collocation, and netwrk elenents in any

manner reasonabl y r equest ed by t he requesti ng

tel ecommuni cations carrier to the fullest extent possible to
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i mpl enent the maxi mum devel opnent of conpetitive |ocal

exchange offerings. In no instance nmay the Conm ssion

approve interconnection, collocation, network el enents, and

resale provisioning by the incunbent |ocal exchange carrier

below the mninumrequired by Section 251 of the federal

Communi cations Act of 1934, as amended, and the subsequent

orders of the Federal Conmmuni cati ons Conm SSi on.

(b) An incunbent |ocal exchange carrier nust provide for

t he facilities and equi pnent of any requesti ng
t el econmmuni cati ons carrier's i nt erconnecti on with t he
i ncunbent | ocal exchange carrier's network on just,

reasonabl e, and nondi scrinm natory terns and conditions:

(1) for the transmission and routing of |ocal

exchange and exchange access tel econmuni cati ons servi ces;

(2) at any technically feasible point wthin the

i ncunbent | ocal exchange carrier's network; and

(3) that is at least equal in quality to that

provided by the incunbent |ocal exchange carrier to

itself or to any subsidiary, affiliate, or other party to

which the incunbent |ocal exchange carrier provides

i nt erconnecti on.

An i ncunbent | ocal exchange carrier shall nake avail abl e

to any requesti ng t el econmuni cati ons carrier t he

i nterconnection terns and conditions that the i ncunmbent | ocal

exchange «carrier or any of its subsidiaries or affiliates

offer or provide in other states. | ncunbent | ocal exchange

carriers shal | al so make avai |l abl e to requesting

t el ecommuni cations carriers the interconnection terns and

conditions that any of its subsidiaries or affiliates has

obt ai ned i n anot her state.

(c) The incunbent | ocal exchange carrier shall provi de

for physical or virtual collocation of any type of equi pnent

used and useful for interconnection or access to network

elenents at any technically feasible place of the preni ses of
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the incunmbent |ocal exchange carrier. The equi pnent shal

i ncl ude, but is not limted to, opti cal transni ssi on

equi pnent, mcrowave transm ssion facilities, nultiplexers,

renote switching nodules, and cross-connects between the

facilities or equipnent of other collocated carriers. The

i ncunbent | ocal exchange carrier nust also allow, and provide

for, the collocation of cross-connects between the facilities

of a collocated carrier and any facilities of the incunbent

| ocal exchange carrier bei ng used to provi de a

t el ecommuni cations service by another t el econmuni cati ons

provider, whether the incunbent's facilities are purchased as

network elenents, bundled or unbundled, or as part of a

t el econmuni cati ons service purchased at wholesale by the

t el econmmuni cati ons carrier requesting the cross-connect

col | ocati on. If the incunbent |ocal exchange carrier has

depl oyed a collocation arrangenment in any of its prenises or

its affiliated conmpany's prenises, it shall be presumed that

such a collocation arrangenent is technically feasible in

Illinois. Collocation arrangenents shall be provided at

cost - based rat es, and on j ust, r easonabl e, and

nondi scrimnatory terns and condi ti ons.

(d) The incunbent |ocal exchange carrier shall provide

to any requesting telecomunications carrier f or t he

provision of an existing or a new tel econmuni cati ons service

nondi scrinmnatory access to network el enents on any unbundl ed

or bundl ed basis, as requested, at any technically feasible

point on terns and conditions that are just, reasonable, and

nondi scrim natory.

(1) An i ncunbent |l ocal exchange carrier shal

provi de unbundled network elenents in a nanner that

allows requesting tel econmunications carriers to conbi ne

such network elenents to provide a telecomunications

servi ce.

(2) An_ incunbent |ocal exchange carrier shall not



SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 25- LRB9206184.JSpc

separate network elenents that are currently conbi ned,

except at the explicit direction of the requesting

carrier.

(3) At t he request of any teleconmmunications

carrier, an incunbent |ocal exchange carrier shal

conbine any sequence of unbundl ed network el ements that

it ordinarily conbines for itself.

(4) Upon request, an incunbent |ocal exchange

carrier shal | conbi ne requested unbundled network

elenents in any manner, even if those network elenents

are not ordinarily conbined in the incunbent | ocal

exchange carrier's net wor K, pr ovi ded t hat such

conbi nation is:

(A) technically feasible; and

(B) would not inpair the ability of other

tel ecommuni cations carriers to obtain access to

unbundled network elenents or to i nterconnect with

the i ncunbent | ocal exchange carrier's network.

(5) Upon request, an incunbent |ocal exchange

carrier shall performthe functions necessary to conbi ne

unbundl ed network el enents with el enents possessed by the

requesting tel econmunications carrier in any technically

f easi bl e nanner.

(6) An incunbent |ocal exchange carrier that denies

a reqguest to conbine elenents pursuant to item (4)(A) or

item (5) of this subsection nust prove to the Conm ssion

t hat t he requested conbination is not technically

f easi bl e.

(7)  An incunmbent | ocal exchange carrier that denies

a request to conbine network elenents pursuant to item

(4)(B) of this subsection nust prove to the Conmm SSion

that the requested conbination would inpair the ability

of other tel ecommuni cations carriers to obtain access to

unbundl ed network el enents or to interconnect wth the
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i ncunbent | ocal exchange carrier's networKk.

(8) A telecommunications carrier may use a network

el enents platformconsisting solely of conbined network

elenents of the incunbent [|ocal exchange carrier to

provide end to end tel econmuni cati ons service without the

requesting tel ecommuni cations carrier's provision or use

of any other facilities or functionalities.

(9) The Commission shall establish nmaxinmumtinme

periods for the incunbent |ocal exchange carrier's

provision of network elenments. The maxinmumtine period

shall be no longer than the time period for the incunbent

| ocal exchange carrier's provision of conparable retai

services utilizing such network el enents. The Conmi ssi on

may establish a maxinmum tine period for a particul ar

network elenent that is shorter than for a conparable

retail service offered by the incunbent | ocal exchange

carrier if a requesting t el econmuni cati ons carrier

establishes that it nust perform other functions or

activities after receipt of the particular net wor k

el ement to provi de t el ecommuni cations services to

end-users. Notwi thstanding any other provision of this

Article, the maxinum tine intervals established by the

Commi ssion shall not exceed 5 business days for the

provision of unbundled |oops, both digital and anal oq,

for the conditioning of unbundled |oops, for existing

conbi nati ons of network elenents for an end user that has

existing local exchange tel ecommuni cations service, and

one business day for the provisioning of high frequency

portion of the [oop (line-sharing).

(e) Wen a telecomuni cations carrier requests a network

elenents platform referred toinitem(8) of subsection (d)

as is for an end wuser that has existing local exchange

tel ecommuni cations service provided through the incunbent

| ocal exchange carrier, without explicitly directing that any
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physi cal changes be nmade by the incunbent |ocal exchange

carrier, the incunbent |ocal exchange carrier shall provide

the requesting tel ecommuni cations carrier with the requested

network elenents platform as is wthin 2 business days,

wi thout any disruption to the end wuser's services, unless

otherwi se agreed by the tel ecommuni cations carriers. Absent

a contrary agreenent between the tel econmuni cations carriers

entered into after the effective date of this anendatory Act

of the 92nd CGeneral Assenbly, as of 12:01 a.m on the second

busi ness day after placing the order for a network el enents

platformas is, the requesting teleconmunications carrier

shall be the presubscribed primary | ocal exchange carrier for

that end wuser line and shall be entitled to receive, or to

direct the disposition of, all revenues for all services

utilizing the network elenents in the platform unless it is

established that the end user of the existing | ocal exchange

service did not authorize the requesting tel ecomuni cati ons

carrier to nake the request.

(f) An i ncunbent | ocal exchange carrier, its
subsi di ari es, and affiliates, t hat provi de retai
t el econmuni cati ons servi ces shal | utilize t he sane

preordering, ordering, provisioning, maintenance and repair,

and billing functions of the incunbent | ocal exchange

carrier's operations support systens as are provided to

tel econmmuni cations carriers ordering or receiving network

elenents from the incunbent | ocal exchange carrier. |nstead

of utilizing the operational support systens that are

utilized by t he i ncunbent | ocal exchange carrier, a

tel econmuni cations carrier nmay elect to receive sinmlar

el ectronic functions that naintain parity with the incunbent

| ocal exchange carrier's operations support systens.

(g) A t el ecomruni cati ons carrier that offers both

nonconpetitive and conpetitive services shall offer al

nonconpetitive services, together wth each applicabl e
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opti onal feature or functionality, subject to resale;

however, the Conm ssion nay determne under Article |X of

this Act that certain nonconpetitive services, together with

each applicable optional feature or functionality, that are

offered to residence custoners under different rates,

charges, terns, or conditions than to other custonmers should

not be subject to resale under the rates, charges, terns, or

conditions available only to residence custoners.

(h) The Commi ssion shall provide that the incunbent

| ocal exchange carrier is conpensated for the provisioning of

i nt erconnecti on, col | ocati on, net wor k el enent s, and

operations support systens at cost - based r at es. The

i medi ate i npl enentation and provisioning of interconnection,

coll ocation, network el enents, and operati ons support systens

shal | not be del ayed due to any | ack of determ nation by the

Commission as to the cost-based rates. VWhere cost-based

rates have not been established, within 30 days after the

filing of a petition for the setting of interim rates or

after the Commssion's own notion, the Comm ssion shal

provide for interimrates that shall remain in full force and

effect until the cost-based rate deternination is nmade, or

the interimrate is nodified, by the Conm ssi on.

(i) The exenption for certain rural tel ephone conpanies

as described in 47 U S.C. 251(f) is adopted and incorporated

by reference. The Conm ssion nay approve a deadline, other

than the deadline provided in this Section, for conpliance

with a requirenent of this Section by a tel econnuni cati ons

carrier with fewer than 35,000 access lines in lllinois if

t he Conmi ssi on finds, after notice and hearing, that

conpliance with a deadline provided in this Section would

inpair the ability of the petitioning carrier to neet its

service obligations. However, the Conmi SSsion nmay not approve

a deadline for conpliance with any requirenment of this

Section that is later than January 1, 2003.
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(1) A telecommunications carrier may request the

i ncunbent | ocal exchange carrier to provide a schedule of

rates listing each of the nonrecurring and recurring charqges

of the incunbent |ocal exchange carrier that pertains to a

proposed order identified by the tel ecommuni cations carrier

for any of the matters covered in this Section. The

i ncunbent | ocal exchange carrier shall deliver the requested

schedul e of rates to the requesting teleconmunications

carrier within 2 busi ness days.

The- Conmt sst on- shal | - pr epar e- and- t ssue- an- - annual - - F eport
on-t he-status- of -t he-t el econmuni catt ons-t ndustry-and-+t}Hinets
Fegul att on- -t hereof - - on- - January- 31- of - each- year - begt Ant ng-t n
1986 - Suech-report-shalt -t nel ude:

{a)--A-review of - regul at ory- - dect st ons- - and- - act t ons
from-the--precedi ng--year - - and- - a- deser t ptt on- of - pendi ng
cases-tAvel vi ng-stgntft cant - -t el econmuni eatt oNs--ecarrt ers

OFf - I SSues;

{b)--a---desertption---of---the---teleconnunt catt ons
tndust ry- - and- - ehanges- - or - -t r ends-t her et n; - + nel udi ng-t he
nupber;----type----and----size----of----firpB----0ffertng

t el econnunt cat t ons- servi €es; - whet her- ofF - - pot - -sueh--firnas

are---subject--to--State--regulation;--tel econnunt catt ons

t echnol ogt es-t h- pl ace- and- under - - devel oprent ; - -vart att ons

tn--the-geographte-availability-of-serviees-and-+n-priees

for-serviees;-and- penetratton-|evel s-of - subseri ber-aceess
to- |} ocal - exehange- servi ee-t n- - eaeh- - exehange- - and- - t r ends

Fel ated-thereto:

fe)--the--status--of--conpliance-by-carrters-and-the

Conni sston-wth-the-requi rerents-of -this-Artiele:

(ed)--the-effeets;-and--likely--effteets--of--ttlinots

Fegulatery---poelietes---and--practiees;--tneluding--these

desertbed--tn---this---Artiele;---on---tel econnuni eatt ons

€arfters;-serviees-and- cust oner s;

fe)--any---reconnendattons--for--}legistative--ehange
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whi €h- - ar e- - adopt ed- - by- - t he- - Connt sst on- - and- - whi €h- -t he

Cormt sst on- bel i eves--are--in--the--itnterest--of--tllinots

t el econmuni eat + ons- eust oner s; - and

(f)--any--other--tnforration--or--analysts-whieh-the

Conmt sst on-ts-requtFed-to--provide--by--this--Artiele--or

deens- necessary-t o- pr ovi de:

The- - Conni sston:s--report--shall--be-filed-wth-the-Joint
Commt tt ee- on- Legt st att ve- Support - Servi ees; -t he- Gover nor; - - and
t he- Publ t €- Counsel - and- shal | - be- publ t €l y- avat | abl e- - The- Joi nt
Commt ttee--on--Legistattve--Support--Serviees--shall--eonduct
publte---heart ngs--on--the--report--and--any--reconnendat i ons
t her et n:-

(Source: P.A 84-1063.)

(220 | LCS 5/13-902)

(Section schedul ed to be repealed on July 1, 2001)

Sec. 13-902. Rules for verification of a subscriber's
ehange---tn telecommunications carrier or addition to a
subscri ber's service.

(a) As wused in this Section, "subscriber" neans a
tel ecomuni cations carrier's retail business custoner served
by not nore than 20 lines or a retail residential custoner,
and "tel ecommuni cations carrier” has the neaning given in
Section 13-202 of the Public Uilities Act, except that
"tel ecommuni cations carrier” does not include a provider of
commercial nobile radio services (as defined by 47 U S. C
332(d)(1)).

(b) A subscriber's presubscribed |ocal exchange and

i nt erexchange tel econmuni cations services shall be delivered

to and transmtted by the presubscribed presubseription-of-a

primary | ocal exchange or interexchange teleconmunications

carrier selected by the subscriber and may not be transmtted

by swtehed--teo another tel ecommunications carrier unless it

has obtai ned either without the subscriber's or presubscribed
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tel ecommuni cations carrier's authorization. A presubscribed

t el ecomruni cati ons carrier's directing or delivering a

subscriber's transmssion to anot her t el econmmuni cati ons

carrier shal | create a rebuttable presunption of the

presubscri bed tel ecommuni cations carrier's authorization for

t he receiving telecommunications carrier and subsequent

tel ecommuni cations carriers to direct the carriage of such

transni ssi on.

(c) A telecommunications carrier shall not effectuate a
change to a subscriber's telecomunications services by
providing an additional teleconmunications service t hat
results in an additional nonthly charge to the subscri ber
(herein referred to as an "additional teleconmunications
service") wi thout followng the subscriber notification
procedures set forth in this Section. An "addi ti onal
t el ecommuni cati ons service" does not include making avail abl e
any additional telecomunications services on a subscriber's
i ne when the subscriber activates and pays for the services
on a per use basis.

(d)y It IS t he responsibility of the conpany or

t el ecommuni cations carrier requesting a change in a
subscriber's t el ecommuni cati ons carrier to obtain the
subscriber's authorization for the change whenever t he

conpany or telecomunications carrier acts as a subscriber's

agent with respect to the change.

(e) A conmpany or telecomunications carrier submtting a
change in a subscriber's primary exchange or interexchange
t el ecomruni cations carrier as described in subsection (d)
shall be solely responsible for providing witten notice of
the change to the subscriber in accordance with this Section,
or for obtaining verification of the subscriber's assent to
t he change in accordance with this Section. In addition, a
t el ecommuni cati ons carrier that provides any additional

t el ecomruni cations service to a subscriber shall be solely
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responsible for providing witten notice of the additional
t el ecommuni cations service to the subscriber in accordance
wth this Section, or for obtaining verification of the
subscriber's assent to the additional teleconmunications
service in accordance with this Section

(1) |If the conpany or teleconmunications carrier
elects to provide witten notice in accordance with this
Section, the notice shall be provided as foll ows:

(A) Aletter to the subscriber nust be mailed
using first class mail, postage prepaid, no |ater
than 10 days after the telecomunications carrier
submtting the <change 1in the subscriber's primry
exchange or interexchange tel econmuni cations carrier
is on notice that the change has occurred or no
| ater than 10 days after initiation of an additional
t el ecomuni cati ons service has occurred.

(B) The letter nust be a separate docunent
sent for the sole purpose of describing the changes
or additions authorized by the subscri ber.

(C© The letter nust be printed with 10 point
or larger type and contain clear and plain [|anguage
that confirmse the details of a change in the
presubscri bed telecomunications carrier or of the
addition of the teleconmunications service and
provides the subscriber with a toll free nunber to
call should the subscriber wish to cancel the change
or make additional changes.

(2) |If the conpany or teleconmunications carrier
elects to obtain verification in accordance with this
Section, verification shall be obtained as foll ows:

(A) Verification shall be obtained by an
i ndependent third-party that:

(1) operates from a facility physically

separate fromthat of the telecommunications
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carrier or conpany seeking the change or
addi tion of service;

(i) is not directly or indirectly
managed, controlled, directed, or owned wholly
or in part by the tel ecommunications carrier or
conpany seeking the <change or addition of
t el ecommuni cati ons servi ces;

(ti1) does not derive conmm ssions or
conpensation based wupon the nunber of sales,
changes, or additions confirnmed; and

(tv) shall retain records of t he
confirmation of sales or changes for 24 nonths.
(B) The third-party verification agent shal

to the subscriber, and shall obtain the

subscri ber's acknow edgenent to, t he foll ow ng

di scl osures:

(1) the consuner's nane, address, and the
t el ephone nunbers of all tel ephone |ines that
will be changed or to whi ch addi ti onal
t el ecommuni cati ons services will be added;

(i) the names of the tel ecommunications
carrier or conpany that 1is replacing t he
previ ous presubscri bed t el ecomruni cati ons
carrier or adding a tel econmunications service
to the subscriber's account and, wher e
applicable, the nane of the carriers being
repl aced,;

(tit) in cases where verification IS
sought for the subscriber's presubscribed
t el ecomuni cations carrier, that for each |line
t he subscri ber can desi gnat e only one
presubscri bed telecomunications carrier to
handle each of the subscriber's local, |ong

di stance, or local toll service depending upon
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whi ch presubscri bed tel ecommuni cations service
or services are being verified; and

(tv) the fact that a fee may be inposed
on the subscriber for the change of primry
exchange or interexchange telecomunications
carriers or that a nonthly recurring fee may be
charged for the additional service, if that is

t he case.

(© The third-party verification agent shal
obtain verification no later than 3 days after the
carrier submtting a change in the subscriber's
pri mary exchange or interexchange tel econmunications
carrier is on notice that the change has occurred or
no later than 3 days after initiation of an
addi tional telecommunications service has occurred.

(D) The t el econmunt eat t ons conpany or

tel econmmuni cations carrier seeking to inplenment the

change in service or additional service may connect

the subscriber to the verification agent, provided

that all of the requirenents for verification by a

third party as set forth in this Section are

otherwi se conplied with fully.

(3) The verification or notice requi renents
described in this subsection shall apply to all changes
to a subscriber's presubscription of a primary exchange
or interexchange tel ecommunications carrier, whether the
change was initiated through an inbound call initiated by
t he cust oner or out bound tel emarketing. Were a
subscri ber's tel ecommuni cati ons services are changed by
t he provi si on of an additional telecomunications
service, the verification or notice requi renents
described in this subsection shall apply if the change
was initiated through outbound telemarketing. Were a

subscri ber's telecomunications services are changed by
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the provision of an additional telecommunications service
and t he change was initiated t hr ough i nbound
t el emarketi ng, t he t el ecomruni cations carrier shal
conply with all rules or regulations promulgated by the
Federal Conmmuni cations Conmmi ssi on.

(4) Verifications conducted or obtained in a manner
not in conpliance with this Section or notice given in a
manner not in conpliance with this Section shall be void
and w thout effect.
(f) The Comm ssion may shatl pronulgate any rules

necessary to ensure that a subscriber's presubscribed |ocal

exchange and interexchange telecommunications services are

delivered to and transnitted by the presubscribed prinary

| ocal exchange or interexchange tel econmuni cations carrier

sel ected by the subscri ber and are not transnmitted by another

tel econmmuni cations carrier wthout obtaining either t he

subscriber's or presubscribed teleconmunications carrier's

aut hori zati on the---prirary---exehange---or---tnterexehange

tel econmuni catt ons-carrt er- - of - a- subsert ber-ts- not - changed-to
anot her -t el econnuni catt ons--carrter or that an additional
t el ecommuni cati ons service IS not added wthout the
subscri ber's authorization. The rules promul gated under this
Section shall conport with the rules, if any, pronulgated by
the Attorney GCeneral pursuant to the Consuner Fraud and
Deceptive Business Practices Act and W th any rul es
promul gated by the Federal Commruni cations Comm ssion.

(g Conplaints may be filed with the Conm ssion under
this Section by a subscriber whose primary | ocal exchange or

i nt erexchange earriter--has teleconmunications services have

been transnitted by another t el econmmuni cati ons carrier

without obtaining either the subscriber's or presubscribed

tel econmuni cations carrier's authorization, by a subscriber

changed---to---another---teleconnuntcatt ons--carrter--wthout

aut hort zatten--of who has been provided an addi ti onal
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t el ecomruni cations service not ordered by the subscriber, by

a subscriber's presubscribed primary |ocal exchange or

i nt er exchange t el ecomruni cati ons carrier, by----a

tel econnunt catt ons--carfter--that--has--been--renpved--as---a
subseri ber-s----- pFtABAFY----- exehange- - - - - of - - - - I At er exehange
tel econnunt catt ons- earri er-wk t hout - aut hert zatt en; or by the
Comm ssion on its own notion. Upon filing of the conplaint,
the parties may nmutually agree to submt the conplaint to the
Comm ssion's established nediation process. Renedies in the
medi ation process may include, but shall not be limted to,
the renedies set forth in paragraphs (1) through (5) of this
subsecti on. In its discretion, the Conm ssion may deny the
availability of +the nediation process and subm t t he
conplaint to hearings. |If the conplaint is not submtted to
medi ation or if no agreenment is reached during the nediation
process, hearings shall be held on the conplaint pursuant to

Section 13-515 Arttele-10 of this Act. |If, after notice and

hearing, the Commission finds that a teleconmunications
carrier has violated this Section or a rule pronul gated under
this Section, the Commssion may in its discretion order any
one or nmore of the follow ng:

(1) 1In case of an wunauthorized transm ssion of

ehange--tnA a subscriber's presubscribed prinmary |ocal

primary exchange or interexchange t el ecommuni cati ons
services carrter, require t he vi ol ating
tel ecomuni cations carrier to refund to the subscriber
all fees and charges collected fromthe subscriber for

services from the tine the violating carrier began

transmtting unauthorized transmssions up to the tine

the subscriber receives witten notice of the fact that

the violating teleconmunications carrier 1is providing

t el ecommuni cati ons service to the subscriber. Wen Fer a

subscriber's presubscribed primary |ocal exchange or

i nt erexchange tel ecommuni cations carrier has been changed
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and the new presubscri bed tel ecommuni cati ons carrier that

elects to provide witten notice of a change in a
subscri ber's prinmary exchange or interexchange carrier

notice consistent wth paragraph (1) of subsection (e)
shall be deened to be receipt of notice by the
subscriber for purposes of this paragraph. Wen a

subscriber's presubscribed primary |ocal exchange or

i nt erexchange tel econmuni cations carrier has been changed

and the new presubscribed telecomunications Fer---a

carrier that elects to obtain verification of a change in
a subscriber's primary |ocal exchange or interexchange
carrier consistent with paragraph (2) of subsection (e)
of this Section, either the first correspondence fromthe
carrier that notifies the custonmer of the change or the
subscriber's first bill for services, whichever is mailed
first, shall be deened to be receipt of notice by the
subscri ber for pur poses of this paragraph. The
Conmt sst on- may- of der - t he- r enedi al - actt on-out it ned-+ n-this
subsectt on-onty-to-the--extent--that--the--sane--rened:al
actton--is--allowed--pursuant--to--rules--or--regulattons

pr orrul gat ed- by- t he- Feder al - Conmrunt eat + ons- Conmt sst oA

(2) In case of an unauthorized transm ssion of a

subscriber's presubscri bed ehange-in--the primary |oca

exchange or interexchange telecomunications services
earrier, require the violating tel ecomunications carrier
to refund to the subscriber charges collected in excess
of those that woul d have been charged by the subscriber's

chosen presubscri bed tel ecommuni cations carrier.

(3) In case of an unauthorized transmssion of a

subscriber's presubscribed ehange--itn-the primary |oca

exchange or interexchange telecomunications services

earrier, require the violating tel ecomunications carrier

to pay to t he subscriber's chosen presubscri bed

t el ecommuni cati ons carrier t he anount the chosen
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presubscri bed teleconmunications carrier woul d have

col |l ected for t he t el ecomuni cations service. The
Comm ssion is authorized to reduce this paynent by any
anount already paid by the violating tel ecomunications

carrier to t he subscri ber's chosen pr esubscri bed

tel ecommuni cations carrier for those tel econmunications
servi ces.

(4) Require the violating t el ecommuni cati ons
carrier to pay a fine of up to $1,000 into the Public
Uility Fund for each repeated and intentional violation
of this Section.

(5 In the case of an unauthorized additional
t el ecommuni cations service, require the violating carrier
to refund or cancel all charges for telecomunications
services or products provided wthout a subscriber's
aut hori zati on.

(6) Issue a cease and desi st order

(7) For a pattern of violation of this Section or
for intentionally violating a cease and desist order,
revoke the violating t el ecommuni cati ons carrier's
certificate of service authority.

(Source: P.A 89-497, eff. 6-27-96; 90-610, eff. 7-1-98.)

(220 1 LCS 5/13-1001 new)
Sec. 13-1001. Annual report. The Conm ssion shal

prepare and i ssue an annual report on the status of the

tel ecommuni cations industry and Illinois reqgqul ati on thereof

on January 31 of each vyear. The report shall include:

(1) areviewof requlatory decisions and actions

from the preceding vyear and a description of pending

cases involving significant telecomunications carriers

(2) a descri ption of t he t el econmuni cati ons

industry and changes or trends therein, including the
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nunber type and size of firms of fering

t el econmuni cati ons services, whether or not such firns

are subject to State reqgulation, teleconnunications

technol ogies in place and under devel opnent, variations

in the geographic availability of services and in prices

for services, and penetration |evels of subscriber access

to | ocal exchange service in each exchange and trends

rel ated thereto;

(3) the status of conpliance by carriers and the

Commission with the requirenents of this Article;

(4 the effects and likely effects of [Illinois
requl atory policies and practices, including those
described in this Article, on t el econmuni cati ons

carriers, services and custoners;

(5) any recommendations for |eqgislative change that

are adopted by the Conmi ssion and which the Conm ssion

bel i eves ar e in t he i nt er est of Il1linois

t el ecommuni cati ons custoners; and

(6) any other information or analysis that the

Commission is required to provide by this Article or

deens necessary to provide.

The Conm ssion's report shall be filed with the Joint

Committee on Leqgislative Support Services and the (CGovernor

and shall be publicly avail able. The Joint Committee on

Leqgi sl ati ve Support Services shall conduct public hearings on

the report and any recommendati ons therein.

(220 1 LCS 5/13-1002 new)
Sec. 13-1002. Repealer. This Article X1 is repeal ed

effective July 1, 2007

(220 I1LCS 5/13-505.3 rep.)
(220 ILCS 5/13-802 rep.)
(220 1 LCS 5/13-803 rep.)
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Section 10. The Public Uilities Act 1is anended by
repeal i ng Sections 13-505.3, 13-802, and 13- 803.

Section 15. The Illinois Antitrust Act 1is anended by

changi ng Sections 3 and 5 as foll ows:

(740 ILCS 10/3) (from Ch. 38, par. 60-3)

Sec. 3. Every person shall be deened to have commtted a
violation of this Act who shall:

(1) Make any contract with, or engage in any conbi nation
or conspiracy wth, any other person who is, or but for a
prior agreenent would be, a conpetitor of such person:
(A a- for the purpose or wth the effect of
fixing, controlling, or maintaining the price or rate
charged for any comodity sold or bought by the parties
thereto, or the fee charged or paid for any service
performed or received by the parties thereto;
(B) b- fixing, <controlling, maintaining, |limting,
or discontinuing the production, manufacture, m ning,
sale or supply of any commodity, or the sale or supply of
any service, for the purpose or with the effect stated in
paragraph (A) a- of subsection (1);
(C) e:- allocating or di vi di ng cust oners,
territories, supplies, sales, or markets, functional or
geographical, for any commodity or service; or
(2) By contract, conbination, or conspiracy with one or
nore ot her persons unreasonably restrain trade or conmerce;
or

(3) Establish, maintain, wuse, or attenpt to acquire
nmonopol y power over any substantial part of trade or conmerce
of this State for the purpose of excluding conpetition or of
controlling, fixing, or maintaining prices in such trade or

commerce; consistent or willful violations of the obligations

contained in Section 13-801 of the Public Utilities Act shal
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be considered prima facie evidence of violation of this item

(3); or

(4) Lease or neke a sale or contract for sale of goods,

war es, mer chandi se, machi nery, suppl i es, or ot her
commodities, or services (including master antenna tel evision
service), whet her pat ent ed or unpat ent ed, for wuse,
consunption, enjoynent, or resale, or fix a price charged
thereof, or discount from or rebate upon, such price, on the
condition, agreenent, or understanding that the |essee or
purchaser thereof shall not use or deal in the goods, wares,
mer chandi se, machinery, supplies, or other comodity or
service (1 ncludi ng cabl e television service or cable
television relay service), of a conpetitor or conpetitors of
the |l essor or seller, where the effect of such | ease, sale or
contract for such sale or such condition, agreenent, or
understanding may be to substantially | essen conpetition or
tend to create a nonopoly in any line of commerce; or

(5 Being an enployee, officer or agent of any foreign
governnment, or an enpl oyee, officer or agent of a corporation
or other entity which does business wth or seeks to do
business with any foreign governnent or instrunentality
thereof; enforce, attenpt to enforce, agree to or take action
to forward the ains of, any discrimnatory practice by the
forei gn government which is based on race, color, creed,
nati onal ancestry or sex or on ethnic or religious grounds,
where such conduct, course of conduct, or agreenent takes
place in whole or in part wthin the United States and
affects business in this State.

(Source: P.A 82-219.)

(740 ILCS 10/5) (from Ch. 38, par. 60-5)
Sec. 5. No provisions of this Act shall be construed to
make ill egal:

(1) the activities of any |abor organization or of
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i ndi vi dual nenbers thereof which are directed solely to |abor
obj ectives which are legitimate under the |laws of either the
State of Illinois or the United States;

(2) the activities of any agricultural or horticul tural
cooperative or gani zati on, whet her i ncor por at ed or
uni ncor porated, or of individual nmenbers thereof, which are
directed solely to obj ecti ves of such cooperative
organi zations which are legitimte under the | aws of either
the State of Illinois or the United States;

(3) the activities of any public utility, as defined in
Section 3-105 of the Public Uilities Act to the extent that
such activities are subject to a clearly articulated and
affirmatively expressed State policy to replace conpetition
with regul ation, where the conduct to be exenpted is actively
supervi sed by the State itself;
carfrier;-as-defined-in-Seetton-13-202-of-the-Publte-Utilities
Act;--to--the-extent-theose-activities-relate-to-the-proviston
of - - nonconpetttive- -t el econnunt eatt ONS- - serFvi €es- - under-- -t he
Publie--Utilities--Aect-and-are-subjeet-to-the-jurtsdietion-of
the-t}H1tnot s- Conneree- Conmi ssion--or--to--the--activittes--of
t el ephone- - mut ual - - concerns--referred-to-tn-Seetton-13-202- of
the-Publie-Uttlities--Aet--to--the--extent--those--aettivities
Felate--to-the-provi st on- and- mat nt enanee- of - t el ephone-serviee
t 0- owner s- and- eust OEF S;

(5) the activities (including, but not limted to, the
making of or participating in joint underwiting or joint
rei nsurance arrangenent) of any insurer, insurance agent,
i nsurance broker, independent insurance adjuster or rating
organi zation to the extent that such activities are subject
to regulation by the Drector of Insurance of this State
under, or are permtted or are authorized by, the Insurance
Code or any other law of this State;

(6) the religious and charitable activities of any
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not-for-profit corporation, trust or organization established
exclusively for religious or charitable purposes, or for both
pur poses;

(7) the activities of any not-for-profit corporation
organized to provide telephone service on a mutual or
co-operative basis or electrification on a co-operative
basis, to the extent such activities relate to the marketing
and distribution of tel ephone or electrical service to owners
and custoners;

(8 the activities engaged in by securities deal ers who
are (i) licensed by the State of Illinois or (ii) nmenbers of
the National Association of Securities Dealers or (iii)
menbers of any National Securities Exchange registered wth
the Securities and Exchange Conm ssion under the Securities
Exchange Act of 1934, as anended, in the course of their
busi ness of offering, selling, buying and selling, or
otherwise trading in or underwiting securities, as agent,
br oker, or principal, and activities of any National
Securities Exchange SO regi stered, i ncl udi ng t he
establ i shnment of comm ssion rates and schedul es of charges;

(9) the activities of any board of trade designated as a
"contract market" by the Secretary of Agriculture of the
United States pursuant to Section 5 of the Commobdity Exchange
Act, as anended;

(10) the activities of any notor carrier, rail carrier,
or comon carrier by pipeline, as defined in the Common
Carrier by Pipeline Law of the Public Uilities Act, to the
extent that such activities are permtted or authorized by
the Act or are subject to regulation by the Illinois Comrerce
Comm ssi on;

(11) the activities of any state or national bank to the
extent that such activities are regulated or supervised by
officers of the state or federal governnment under the banking

laws of this State or the United States;
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(12) the activities of any state or federal savings and
| oan association to the extent that such activities are
regul ated or supervised by officers of the state or federal
government under the savings and |loan laws of this State or
the United States;

(13) the activities of any bona fide not-for-profit
associ ation, society or board, of attorneys, practitioners of
medi ci ne, architects, engineers, |and surveyors or real
estate brokers licensed and regul ated by an agency of the
State of Illinois, in recomendi ng schedul es of suggested
fees, rates or conm ssions for use solely as guidelines in
determ ning charges for professional and technical services;

(14) Conduct involving trade or comerce (other than
inport trade or inport comrerce) with foreign nations unless:

(a) such conduct has a direct, substantial, and
reasonably foreseeabl e effect:
(i) on trade or comerce which is not trade or
commerce with foreign nations, or on inport trade or
i nport conmerce with foreign nations; or
(ii1) on export trade or export commerce wth
foreign nations of a person engaged in such trade or
commerce in the United States; and
(b) such effect gives rise to a claim under the
provisions of this Act, other than this subsection (14).
(c) If this Act applies to conduct referred to in
this subsection (14) only because of the provisions of
paragraph (a)(ii), then this Act shall apply to such
conduct only for injury to export business in the United

States which affects this State; or

(15) the activities of a wunit of |ocal governnent or
school district and the activities of the enployees, agents
and officers of a wunit of Jlocal governnent or school
district.

(Source: P.A. 90-185, eff. 7-23-97; 90-561, eff. 12-16-97.)
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Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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St at utes anended in order of appearance
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5/ 13-101 fromCh. 111 2/3,
5/ 13-202.5 new

5/ 13-216 new

5/ 13- 217 new

5/13-501 from Ch. 111 2/3,
5/ 13- 502 from Ch. 111 2/3,
5/ 13-506. 1 fromCh. 111 2/3,
5/ 13-508 from Ch. 111 2/3,
5/ 13-514

5/ 13-515

5/ 13-516

5/ 13-517 new

5/13-801 from Ch. 111 2/3,
5/ 13-902

5/ 13-1001 new
5/ 13-1002 new
5/ 13-505. 3 rep.
5/ 13- 802 rep.
5/ 13- 803 rep.
10/ 3 fromCh. 38, par.
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