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AN ACT regardi ng preventative services adm ni stration

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Illinois Act on the Aging is anended by

changi ng Section 4.02 as foll ows:

(20 ILCS 105/4.02) (from Ch. 23, par. 6104.02)

Sec. 4.02. Preventive services. The Departnent shal

establish a program of services to prevent unnecessary
institutionalization of persons age 60 and older in need of
long term care or who are established as persons who suffer
fromAl zheinmer's disease or a related disorder wunder the
Al zhei mer's Di sease Assistance Act, thereby enabling themto
remain in their ow hones or in other [living arrangenents.
Such preventive services, which may be coordinated with other
progranms for the aged and nonitored by area agencies on aging
in cooperation with the Departnment, may include, but are not
limted to, any or all of the follow ng:

(a) hone health services;

(b) hone nursing services;

(c) honeneker services;

(d) chore and housekeepi ng servi ces;

(e) day care services;

(f) hone-delivered neals;

(g) education in self-care;

(h) personal care services;

(1) adult day health services;

(j) bhabilitation services;

(k) respite care;

(I') other nonnedical social services that may

enabl e the person to becone sel f-supporting; or

(m clearinghouse for information provided by
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senior citizen home owners who want to rent roons to or

share living space with other senior citizens.

The Departnment shall establish eligibility standards for
such services taking into consideration the unique econonc
and social needs of the target population for whomthey are
to be provided. Such eligibility standards shall be based on
the recipient's ability to pay for services; provided,
however, that in determning the anmount and nature of
services for which a person may qualify, consideration shal
not be given to the value of cash, property or other assets
held in the nane of the person's spouse pursuant to a witten
agreenent dividing marital property into equal but separate
shares or pursuant to a transfer of the person's interest in
a hone to his spouse, provided that the spouse's share of the
marital property is not nade avail able to the person seeking
such services. The Departnent shall, in conjunction with the
Departnent of Public Aid, seek appropriate amendnents under
Sections 1915 and 1924 of the Social Security Act. The
pur pose of the anmendnents shall be to extend eligibility for
home and community based services wunder Sections 1915 and
1924 of the Social Security Act to persons who transfer to or
for the benefit of a spouse those anobunts of incone and
resources allowed under Section 1924 of the Social Security
Act . Subject to the approval of such anendnents, the
Departnent shall extend the provisions of Section 5-4 of the
I[Ilinois Public Ad Code to persons who, but for the
provi sion of home or comrunity-based services, would require
the level of care provided in an institution, as is provided
for in federal |aw. Those persons no longer found to be
eligible for receiving noninstitutional services due to
changes in the eligibility criteria shall be given 60 days
notice prior to actual termnation. Those persons receiving
notice of termnation may contact the Departnent and request

the determ nation be appealed at any tinme during the 60 day
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notice period. Wth the exception of the | engthened notice
and tinme franme for the appeal request, the appeal process
shall follow the normal procedure. In addition, each person
affected regardless of the circunstances for discontinued
eligibility shall be given notice and the opportunity to
purchase the necessary services through the Comunity Care
Pr ogram If the individual does not elect to purchase
services, the Departnent shall advise the individual of
alternative services. The target population identified for
t he purposes of this Section are persons age 60 and ol der
wth an identified service need. Priority shall be given to
those who are at immnent risk of institutionalization. The
services shall be provided to eligible persons age 60 and
older to the extent that the cost of the services together
with the other personal maintenance expenses of the persons
are reasonably related to the standards established for care
in a group facility appropriate to the person's condition.
These non-institutional servi ces, pi | ot proj ects or
experinmental facilities may be provided as part of or in
addition to those authorized by federal |aw or those funded
and adm ni stered by the Departnent of Human Services. The
Departnents of Human Services, Public Aid, Public Health,
Veterans' Affairs, and Coomerce and Community Affairs and
other appropriate agencies of State, federal and |ocal
governments shall cooperate with the Departnent on Aging in
t he establishnment and devel opnent of the non-institutional
servi ces. The Departnent shall require an annual audit from
al | chore/ housekeepi ng and honenaker vendors contracting with
t he Departnent under this Section. The annual audit shal

assure t hat each audited vendor's procedures are in
conpliance wth Departnent's financial reporting guidelines
requiring a 27% adm nistrative cost split and a 73% enpl oyee
wages and benefits cost split. The audit is a public record

under the Freedomof Information Act. The Departnent shal
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execute, relative to the nursing hone prescreening project,
witten inter-agency agreenents with the Departnent of Human
Services and the Departnent of Public Ad, to effect the
fol | ow ng: (1) intake procedures and common eligibility
criteria for t hose per sons who are recei ving
non-institutional services; and (2) the establishnment and
devel opnment of non-institutional services in areas of the
State  where they are not currently available or are
undevel oped. On and after July 1, 1996, all nursing hone
prescreenings for individuals 60 years of age or ol der shal
be conducted by the Departnent.

The Departnent is authorized to establish a system of
reci pi ent copaynent for services provided under this Section,
such copaynent to be based upon the recipient's ability to
pay but in no case to exceed the actual cost of the services
provided. Additionally, any portion of a person's incone
which is equal to or less than the federal poverty standard
shall not be considered by the Departnent in determ ning the
copaynent. The level of such copaynent shall be adjusted
whenever necessary to reflect any change in the officially
desi gnat ed federal poverty standard.

The Depart nent, or t he Departnment's aut hori zed
representative, shall recover the anount of noneys expended
for services provided to or in behalf of a person under this
Section by a claimagainst the person's estate or against the
estate of the person's surviving spouse, but no recovery may
be had until after the death of the surviving spouse, if any,
and then only at such tinme when there is no surviving child
who is wunder age 21, blind, or permanently and totally
di sabl ed. This paragraph, however, shall not bar recovery,
at the death of the person, of nobneys for services provided
to the person or in behalf of the person under this Section
to which the person was not entitled; provided that such

recovery shall not be enforced against any real estate while
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it is occupied as a honestead by the surviving spouse or
ot her dependent, if no clains by other <creditors have been
filed against the estate, or, if such clainms have been filed,
they remain dormant for failure of prosecution or failure of
the claimant to conpel adm nistration of the estate for the
purpose of paynent. Thi s paragraph shall not bar recovery
fromthe estate of a spouse, under Sections 1915 and 1924 of
the Social Security Act and Section 5-4 of the Illinois
Public Aid Code, who precedes a person receiving services
under this Section in death. All noneys for services paid to
or in behalf of +the person wunder this Section shall be
clainmed for recovery from the deceased spouse's estate.
"Honestead", as wused in this paragraph, neans the dwelling
house and contiguous real estate occupied by a surviving
spouse or relative, as defined by the rules and regul ati ons
of the Illinois Departnment of Public Aid, regardless of the
val ue of the property.

The Departnent shall develop procedures to enhance
avai lability of services on evenings, weekends, and on an
energency basis to neet the respite needs of caregivers.
Procedures shall be developed to permt the utilization of
services in successive blocks of 24 hours up to the nonthly
maxi mum est abl i shed by the Departnent. Workers providing
t hese services shall be appropriately trained.

Begi nning on the effective date of this Arendatory Act of
1991, no person may perform chore/ housekeepi ng and honenmaker
services under a program authorized by this Section unless
that person has been issued a certificate of pre-service to
do so by his or her enploying agency. I nformation gathered
to effect such certification shall include (i) the person's
name, (ii) the date the person was hired by his or her
current enployer, and (iii) the training, including dates and
| evel s. Persons engaged in the programauthorized by this

Section before the effective date of this anendatory Act of
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1991 shall be issued a certificate of all pre-service and
in-service training fromhis or her enployer upon submtting
the necessary information. The enpl oyi ng agency shall be
required to retain records of all staff pre-service and
in-service training, and shall provide such records to the
Department upon request and upon term nation of t he
enployer's contract wth the Departnent. |In addition, the
enploying agency is responsible for t he I ssuance of
certifications of in-service training conpleted to their
enpl oyees.

The Departnent is required to develop a systemto ensure
that persons working as honemakers and chore housekeepers
receive increases in their wages when the federal m ninmm
wage iS increased by requiring vendors to certify that they
are neeting the federal m ni mumwage statute for honmenekers
and chore housekeepers. An enployer that cannot ensure that
the m ni nrum wage increase is being given to honmenakers and

chore housekeepers shal | be denied any increase in

rei mhursenent costs. Begqinning July 1, 2001, the vendors

shall receive a rate increase of at | east 3% but no nore than

5% on July 1 of each year based on the percentage change in

the consumer price index-u during the preceding 12-npnth

cal endar vear. "Consuner price index-u" neans the index

published by the Bureau of Labor Statistics of the United

States Departnment of Labor that neasures the average change

in prices of goods and services purchased by all ur ban

CONSuners, United States city average, all itens, 1982-84

=100. If this index is no |onger published, the Departnent

shal | use a conparable substitute index as determ ned by

The Departnent on Aging and the Departnment of Human
Services shall cooperate in the devel opnment and subm ssi on of
an annual report on prograns and services provided under this

Section. Such joint report shall be filed with the Governor
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and the General Assenbly on or before Septenber 30 each year.

The requirenment for reporting to the GCeneral Assenbly
shall be satisfied by filing copies of the report with the
Speaker, the Mnority Leader and the Clerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of the General Assenbly
Organi zation Act and filing such additional copies with the
State Governnment Report Distribution Center for the General
Assenbly as is required under paragraph (t) of Section 7 of
the State Library Act.

Those persons previously found eligible for receiving
non-institutional services whose services were discontinued
under the Emergency Budget Act of Fiscal Year 1992, and who
do not nmeet the eligibility standards in effect on or after
July 1, 1992, shall remain ineligible on and after July 1,
1992. Those persons previously not required to cost-share
and who were required to cost-share effective March 1, 1992,
shal |l continue to neet cost-share requirenents on and after
July 1, 1992. Beginning July 1, 1992, all clients wll be
required to neet eligibility, cost-share, and ot her
requirenents and w Il have services discontinued or altered
when they fail to neet these requirenents.

(Source: P.A 91-303, eff. 1-1-00; 91-798, eff. 7-9-00.)

Section 10. The Di sabl ed Persons Rehabilitation Act is

anended by changi ng Section 3 as foll ows:

(20 I1LCS 2405/ 3) (from Ch. 23, par. 3434)

Sec. 3. Powers and duties. The Departnent shall have the
powers and duties enunerated herein:

(a) To co-operate with the federal governnent in the
adm ni stration of t he provi si ons of t he f eder al

Rehabilitation Act of 1973, as anended, of the Wirkforce
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| nvest nent Act of 1998, and of the federal Social Security
Act to the extent and in the manner provided in these Acts.

(b) To prescri be and supervi se such courses of
vocational training and provide such other services as may be
necessary for the habilitation and rehabilitation of persons
wth one or nore disabilities, including the admnistrative
activities under subsection (e) of this Section, and to
co-operate wth State and | ocal school authorities and other
recogni zed agencies engaged in habilitation, rehabilitation
and conprehensive rehabilitation services; and to cooperate
with the Departnent of Children and Fam |y Services regarding
the care and education of children with one or nor e
di sabilities.

(c) To make such reports and submt such plans to the
federal government as are required by the provisions of the
federal Rehabilitation Act of 1973, as anended, and by the
rules and regulations of +the federal agency or agencies
adm nistering the federal Rehabilitation Act of 1973, as
anended, the W rkforce Investnment Act of 1998, and the
federal Social Security Act.

(d) To report in witing, to the Governor, annually on
or before the first day of Decenber, and at such other tines
and in such manner and upon such subjects as the Governor may
require. The annual report shall contain (1) a statenent of
the existing condition of conpr ehensi ve rehabilitation
services, habilitation and rehabilitation in the State; (2) a
statenent of suggestions and recomendati ons with reference
to the devel opment of conprehensive rehabilitation services,
habilitation and rehabilitation in the State; and (3) an
item zed statenment of the anobunts of noney received from
federal, State and other sources, and of the objects and
purposes to which the respective itens of these several
amounts have been devot ed.

(e) To exercise, pursuant to Section 13 of this Act,
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executive and adm ni strative super vi si on over al

institutions, divisions, prograns and services now existing
or hereafter acquired or created under the jurisdiction of
the Departnent, including, but not limted to, the foll ow ng:

The I1linois School for the Visually Inpaired at
Jacksonvill e, as provided under Section 10 of this Act,

The Illinois School for the Deaf at Jacksonville, as
provi ded under Section 10 of this Act, and

The 1llinois Center for Rehabilitation and Education, as
provi ded under Section 11 of this Act.

(f) To establish a program of services to prevent
unnecessary institutionalization of persons with Alzheiner's
di sease and rel ated di sorders or persons in need of long term
care who are established as blind or disabled as defined by
the Social Security Act, thereby enabling themto remain in
their owm honmes or other living arrangenents. Such preventive
services may include, but are not limted to, any or all of
the foll ow ng:

(1) hone health services;

(2) hone nursing services;

(3) honeneker services;

(4) chore and housekeepi ng services;

(5) day care services;

(6) hone-delivered neals;

(7) education in self-care;

(8) personal care services;

(9) adult day health services;

(10) habilitation services;

(11) respite care; or

(12) other nonnedical social services that my
enabl e the person to becone sel f-supporting.

The Departnent shall establish eligibility standards for
such services taking into consideration the unique econonc

and soci al needs of the population for whomthey are to be
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provi ded. Such eligibility standards may be based on the
recipient's ability to pay for services; provided, however,
that any portion of a person's incone that is equal to or
less than the "protected income"” |evel shall not be
considered by the Departnent in determning eligibility. The
"protected i ncone" | evel shall be determned by the
Departnent, shall never be less than the federal poverty
standard, and shall be adjusted each year to reflect changes
in the Consuner Price Index For Al Uban Consunmers as
det erm ned by the United States Departnment of Labor.
Additionally, in determning the anount and nature of
services for which a person may qualify, consideration shal
not be given to the value of cash, property or other assets
held in the nane of the person's spouse pursuant to a witten
agreenent dividing marital property into equal but separate
shares or pursuant to a transfer of the person's interest in
a hone to his spouse, provided that the spouse's share of the
marital property is not nade available to the person seeking
such servi ces.

The services shall be provided to eligible persons to
prevent unnecessary or premature institutionalization, to the
extent that the cost of the services, together with the other
personal mai ntenance expenses of the persons, are reasonably
related to the standards established for care in a group
facility appropriate to their condi tion. These
non-institutional services, pilot projects or experinental
facilities may be provided as part of or in addition to those
aut hori zed by federal |aw or those funded and adm ni stered by
the Illinois Departnent on Aging.

Personal care attendants shall be paid:

(i) A $5 per hour mnimumrate beginning July 1,

1995.

(ii) A $5.30 per hour minimumrate beginning July

1, 1997.
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(iii) A $5.40 per hour mninmumrate beginning July
1, 1998.

Beginning July 1, 2001, personal care attendants shal

receive an autonatic cost of living all owance of at least 3%

but no nore than 5% on July 1 of each year based on the

percentage change in the consuner price index-u during the

preceding 12-nonth calendar vyear. "Consuner price index-u"

means the i ndex published by the Bureau of Labor Statistics

of the United States Departnment of Labor that nmeasures the

average change in prices of goods and services purchased by

al urban consuners, United States city average, all itens,

1982-84 = 100. If this index is no |longer published, the

Depar t ment shal | use a conparable substitute index as

deterni ned by rule.

The Departnent shall execute, relative to the nursing
home prescreening project, as authorized by Section 4.03 of
the I1llinois Act on the Agi ng, witten i nt er-agency
agreenents with the Departnment on Aging and the Departnent of
Public Ad, to effect the followng: (i) intake procedures
and common eligibility criteria for those persons who are
recei vi ng non-institutional servi ces; and (i) t he
establ i shment and devel opnent of non-institutional services
in areas of the State where they are not currently avail abl e
or are undevel oped. On and after July 1, 1996, all nursing
home prescreenings for individuals 18 through 59 years of age
shal | be conducted by the Departnent.

The Departnment is authorized to establish a system of
reci pient cost-sharing for services provided under this
Section. The cost-sharing shall be based upon t he
recipient's ability to pay for services, but in no case shal
the recipient's share exceed the actual cost of the services
provi ded. Protected incone shall not be considered by the
Departnent in its determnation of the recipient's ability to

pay a share of the <cost of services. The |evel of
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cost-sharing shall be adjusted each year to reflect changes
in the "protected income"” level. The Departnment shall deduct
from the recipient's share of the cost of services any noney
expended by the recipient for disability-rel ated expenses.
The Depart ment, or t he Departnment's aut hori zed
representative, shall recover the anount of noneys expended
for services provided to or in behalf of a person under this
Section by a claimagainst the person's estate or against the
estate of the person's surviving spouse, but no recovery nmay
be had until after the death of the surviving spouse, if any,
and then only at such tinme when there is no surviving child
who is wunder age 21, blind, or permanently and totally
di sabl ed. This paragraph, however, shall not bar recovery,
at the death of the person, of nopbneys for services provided
to the person or in behalf of the person under this Section
to which the person was not entitled; provided that such
recovery shall not be enforced against any real estate while
it is occupied as a honestead by the surviving spouse or
ot her dependent, if no clains by other <creditors have been
filed against the estate, or, if such clainms have been filed,
they remain dormant for failure of prosecution or failure of
the claimant to conpel adm nistration of the estate for the
purpose of paynent. Thi s paragraph shall not bar recovery
fromthe estate of a spouse, under Sections 1915 and 1924 of
the Social Security Act and Section 5-4 of the Illinois
Public Aid Code, who precedes a person receiving services
under this Section in death. All noneys for services paid to
or in behalf of +the person wunder this Section shall be
clainmed for recovery from the deceased spouse's estate.
"Honestead", as wused in this paragraph, neans the dwelling
house and contiguous real estate occupied by a surviving
spouse or relative, as defined by the rules and regul ati ons
of the Illinois Departnment of Public Aid, regardless of the

val ue of the property.
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The Depart ment and the Departnent on Aging shal
cooperate in the devel opnent and subm ssion of an annual
report on prograns and services provided under this Section.
Such joint report shall be filed wwth the Governor and the
Ceneral Assenbly on or before March 30 each year

The requirement for reporting to the General Assenbly
shall be satisfied by filing copies of the report wth the
Speaker, the Mnority Leader and the Clerk of the House of
Representatives and the President, the Mnority Leader and
the Secretary of the Senate and the Legislative Research
Unit, as required by Section 3.1 of the General Assenbly
Organi zation Act, and filing additional copies with the State
Gover nnent Report Distribution Center for the General
Assenbly as required under paragraph (t) of Section 7 of the
State Library Act.

(g) To establish such subdivisions of the Departnment as
shal | be desirable and assign to the various subdivisions the
responsibilities and duties placed upon the Departnent by
I aw.

(h) To cooperate and enter into any necessary agreenents
with the Departnent of Enployment Security for the provision
of job placenent and job referral services to clients of the
Depart nent, including job service registration of such
clients with Illinois Enploynent Security offices and making
job listings maintained by the Departnent of Enploynent
Security available to such clients.

(1) To possess all powers reasonable and necessary for
the exercise and admnistration of the powers, duties and
responsibilities of the Departnment which are provided for by
| aw.

(j) To westablish a procedure whereby new providers of
personal care attendant services shall submt vouchers to the
State for paynent two tines during their first nonth of

enpl oynent and one tinme per nonth thereafter. 1n no case
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shal | the Departnent pay personal care attendants an hourly
wage that is |less than the federal m ni num wage.

(k) To provide adequate notice to providers of chore and
housekeeping services informng themthat they are entitled
to an interest paynent on bills which are not pronptly paid
pursuant to Section 3 of the State Pronpt Paynent Act.

(') To establish, operate and maintain a Statew de
Housi ng C eari nghouse of information on avail abl e, governnent
subsi di zed housi ng accessible to disabled persons and
avail able privately owned housing accessible to disabled
persons. The information shall include but not be limted to
t he | ocation, rental requirenents, access features and
proximty to public transportation of avail able housing. The
Cl eari nghouse shall consist of at Ileast a conputerized
dat abase for the storage and retrieval of information and a
separate or shared toll free telephone nunber for use by
t hose seeking information fromthe C eari nghouse. Departnent
of fices and personnel throughout the State shall also assist
in the operation of the Statew de Housing C earinghouse.
Cooperation with local, State and federal housing managers
shall be sought and extended in order to frequently and
pronptly update the O earinghouse's information

(Source: P.A  90-365, eff. 8-10-97; 91-540, eff. 8-13-99.)

Section 99. Effective date. This Act takes effect July
1, 2001.
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