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AN ACT concerning public utilities.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Public Uilities Act is anended by

changi ng Sections 4-202, 4-203, 5-202, and 16-125 as foll ows:

(220 I'LCS 5/4-202) (from Ch. 111 2/3, par. 4-202)

Sec. 4-202. Action for injunction.

(a) Except as provided in subsection (b) with respect to

tel ecommuni cations carriers as defined in Section 13-202,

whenever the Conmission shall be of the opinion that any

public wutility is failing or omtting or about to fail or

omt to do anything required of it by law, or by any order,

decision, rule, requlation, direction or requirenent of the

Commi ssi on, issued or nmade under authority of this Act, or is

doi ng anything or about to do anything or permtting anything

or about to permit anything to be done, contrary to or in

violation of law or any order, decision, rule, reqgul ation,

direction or requirenent of the Conmi ssion, issued or nnde

under authority of this Act, the Commi ssion shall file an

action or proceeding in the circuit court in and for the

county in which the case or sone part thereof arose, or in

whi ch the person or corporation conplained of, if any, has

its principal pl ace of business, or in which the person

conplained of, if any, resides, in the nane of the People of

the State of |Illinois, for the purpose of having the

violation or threatened violation stopped and prevented,

either by mandanmus or injunction. The Conmni SSion nmay express

its opinion in a resolution based upon whatever facts and

evidence that has cone to its attention and may i ssue the

resolution ex parte and without holding any admnistrative
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hearing before bringing suit. Except in cases involving an

imm nent threat to the public health or public safety, no

such resolution shall be adopted until 48 hours after the

public utility has been qgiven notice of (i) the substance of

the alleged violation, including a citation to the |aw,

order, decision, rule requlation, or direction of t he

Commission alleged to have been violated and (ii) the tine

and date of the neeting at which such resolution wll first

be before the Comm ssion for consideration. The Conm ssi on

shall file the action or proceeding by conplaint in the

circuit court alleging the violation or threatened violation

conpl ai ned of and praying for appropriate relief by way of

mandanus or injunction. It shall thereupon be the duty of

the court to specify a tinme, not exceeding 20 days after the

service of the copy of the complaint, within which the public

utility conplained of nust answer the conplaint, and in the

meantine said public utility may be restrai ned. In case of

def aul t in answer, or after answer, the court shal

imedi ately inquire into the facts and circunstances of the

case. Such corporation or persons as the court nay deem

necessary or proper to be joined as parties, in order to nake

its judgnent order effective, may be joi ned as parties. The

final judgnent in any action or proceeding shall either

dism ss the action or proceeding or grant relief by nmandanus

or injunction or be mnmade permanent as prayed for in the

conplaint, or in such nodified or other formas wll afford

appropriate relief. An appeal nmay be taken from such final

judgnent as in other civil cases.

(b) This subsection shall apply to telecomunications

carriers as defined in Section 13-202. VWhenever the

Comm ssion shall be of the opinion that any public utility is
failing or omtting or about to fail or omt; to do anything
required of it by law, or by any order, decision, rule,

regulation, direction or requirement of the Conmm ssion,
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i ssued or made under authority of this Act, or 1is doing
anything or about to do anything or permtting anything or
about to permt anything to be done, contrary to or in
violation of law or any order, decision, rule, regulation,
direction or requirement of the Conm ssion, issued or nade
under authority of this Act, the Commi ssion shall file an
action or proceeding in the circuit court in and for the
county in which the case or sonme part thereof arose, or in
whi ch the person or corporation conplained of, if any, has
its principal place of business, or in which the person
conpl ained of, if any, resides, in the nane of the People of
the State of |Illinois, for the purpose of having the
violation or threatened violation stopped and prevented,
ei ther by mandanus or injunction. The Comm ssion shall file
the action or proceeding by conplaint in the circuit court,
alleging the violation or threatened violation conpl ai ned of,
and praying for appropriate relief by way of mandanus or
i njunction. It shall thereupon be the duty of the court to
specify a tinme, not exceeding 20 days after the service of
the copy of the conplaint, within which the public utility
conpl ai ned of nust answer the conplaint, and in the neantine
said public utility may be restrained. In case of default in
answer, or after answer, the court shall imediately inquire
into t he facts and circunstances of the case. Such
corporation or persons as the court nmy deem necessary or
proper to be joined as parties, in order to make its
judgnent; order effective, nmay be joined as parties. The
final judgnent in any action or proceeding shall either
dism ss the action or proceeding or grant relief by mndanus
or injunction or be nmade permanent as prayed for in the
conplaint, or in such nodified or other formas wll afford
appropriate relief. An appeal may be taken from such final
judgnent as in other civil cases.

(Source: P.A 84-617.)
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(220 I'LCS 5/4-203) (from Ch. 111 2/3, par. 4-203)

Sec. 4-203. Action to recover penalties.

(a) Except as provided in subsection (b) with respect to

t el econmmuni cations carriers as defined in Section 13-202:

(1) Al civil penalties established under this Act

shall be assessed and coll ected by the Conmi ssion. Except

for the penalties provided wunder Section 2-202, civil

penal ti es may be assessed only after notice and

opportunity to be heard. Any such civil penalty may be

conpronised by the Conmission. In deternm ning the anount

of the penalty, or the anpbunt agreed to in conpron se,

the Conm ssion shall consider the appropri ateness of the

penalty to the size of the business of the public

utility, corporation other than a public utility, or

person acting as a public utility charged, the gravity of

the violation, and the good faith of the public utility,

corporation other than a public utility, or person acting

as a public wutility charged in attenpting to achieve

conpliance after notification of a violation. Nothing in

this Section, however, increases or decreases any nini num

or nmaxi nrum penalty prescribed el sewhere in this Act.

(2) If tinmely judicial review of a Comm ssion order

that inposes a civil penalty is taken by the public

utility, corporation other than a public utility, or

person acting as a public utility on which the civil

penalty has been i nposed, the reviewing court shall enter

a judgnent on all anpunts wupon affirmance of the

Commission order. If tinely judicial reviewis not taken

and the civil penalty remains unpaid for 60 days after

service of the order, the Commssion in its discretion

may either begin revocati on proceedings or bring suit to

recover the penalties. Unless stayed by a reviewng

court, interest shall accrue from 60 days after the date

of service of the Conmmi ssi on order.
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(3) Actions to recover delinquent civil penal ti es

under this Act shall be brought in the nane of the People

of the State of Illinois in the circuit court in and for

the county in which the cause, or sone part thereof,

arose, or in which the corporation conplained of, if any,

has its principal place of business, or in which the

person, if any, conplained of, resides. The action shal

be commenced and prosecuted to final judgnent by the

Conmi ssi on. In any such action, all interest incurred up

to the time of final court judgnent nmay be sued for and

recovered in that action. In all such actions, the

procedure and rules of evidence shall be the sane as in

ordinary civil actions, except as otherw se herein

provided. Al fines and penalties recovered by the State

in any such action shall be paid into the State treasury

to the credit of the General Revenue Fund. Any such

action may be conproni sed or discontinued on application

of the Conmi ssion upon such terns as the court shal

approve and order.

(4 Cuvil penalties related to the late filing of

reports, taxes, or other filings shall be paid into the

State Treasury to the credit of the Public Uility Fund.

Except as otherwi se provided in this Act, all other fines

and civil penalties shall be paid into the State Treasury

to the credit of the General Revenue Fund.

(b) This subsection shall apply to tel ecomunications

carriers as defined in Section 13-202. Except as otherw se

provided in this Act, actions to recover penalties under this
Act shall be brought in the nane of the People of the State
of Illinois in the circuit court in and for the county in
whi ch the cause, or sone part thereof, arose, or in which the
corporation conplained of, if any, has its principal place of
busi ness, or in which the person, if any, conplained of,

resides. The action shall be comenced and prosecuted to
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final judgnent by the Comm ssion. In any such action, al
penalties incurred up to the tinme of conmencing the sanme may
be sued for and recovered. In all such actions, the procedure
and rules of evidence shall be the sanme as in ordinary civil
actions, except as otherw se herein provided. Al fines and
penal ties recovered by the State in any such action shall be
paid into the State treasury to the credit of the general
fund. Any such action nmay be conprom sed or discontinued on
application of the Conmm ssion upon such terns as the court
shal | approve and order.

(Source: P.A 84-617.)

(220 ILCS 5/5-202) (from Ch. 111 2/3, par. 5-202)

Sec. 5-202. Violations; penalty.

(a) Except as provided in subsection (b) with respect to

tel ecommuni cations carriers as defined in Section 13-202, any

public wutility, any corporation other than a public utility,

or any person acting as a public wutility that violates or

fails to conmply wth any provisions of this Act, or that

fails to obey, observe, or conply with any order, decision,

rul e, requl ati on, direction, or requirenent, or any part or

provi sion thereof, of the Conmi ssion, nmade or issued under

authority of this Act, in a case in which a penalty is not

otherwi se provided for in this Act, shall be subject to a

civil penalty inposed in the manner provided in Section

4-203. A small public utility, as defined in subsection (b)

of Section 4-502 of this Act, is subject to a civil penalty

of not | ess than $500 nor nore than $2, 000 for each and every

offense. Al other public utilities, corporations other than

a public utility, and persons acting as a public utility are

subject to a civil penalty of up to $30,000 for each and

every offense.

Every violation of the provisions of this Act or of any

order, decision, rule, requlation, direction, or requirenent
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of the Conm ssion, or any part or portion thereof by any

corporation or person, is a separate and distinct offense,

and in case of a continuing violation each day's conti nuance

thereof shall be a separate and distinct offense, provided,

however, the cunul ative penalty for any continuing violation

shal |l not exceed $500, 000.

In construing and enforcing the provisions of this Act

relating to penalties, the act, omssion, or failure of any

officer, agent, or enployee of any public utility,

corporation other than a public utility, or person acting as

a public utility that is acting within the scope of his

official duties or enploynent shall in every case be deened

to be the act, omssion, or failure of such public wutility,

corporation other than a public utility, or person acting as

a public utility.

|f the party who has violated or failed to conply wth

this Act or an order, decision, rule, requl ation, direction,

or requirenent of the Conmission or any part or provision

thereof fails to seek review pursuant to Sections 10-113 and

10-201 of this Act within 30 days after service of the order,

the party shall, upon expiration of the 30 days, be subject

to the civil penalty provision of this Section.

(b) This subsection shall apply to tel ecomunications

carriers as defined in Section 13-202. Any public utility or

any corporation other than a public utility, which violates
or fails to conply with any provisions of this Act, or which
fails to obey, observe or conply with any order, decision,
rule, regulation, direction, or requirenent or any part or
provi sion thereof, of the Conmm ssion, nmade or issued under
authority of this Act, in a case in which a penalty is not
otherwi se provided for in this Act, shall be subject to a
civil penalty inposed in the manner provided in Section 4-203
of not | ess than $500 nor nore than $2,000 for each and every

of f ense.
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Every violation of the provisions of this Act or of any
order, decision, rule, regulation, direction, or requirenent
of the Conmmssion, or any part or portion thereof by any
corporation or person, is a separate and distinct offense,
and in case of a continuing violation each day's continuance
t hereof shall be a separate and distinct offense.

In construing and enforcing the provisions of this Act
relating to penalties, the act, omssion, or failure of any
of ficer, agent, or enployee of any public wutility acting
within the scope of his official duties or enploynent, shal
in every case be deened to be the act, omssion, or failure
of such public utility.

If the party who has violated or failed to conply with
this Act or an order, decision, rule, regulation, direction,
or requirenment of the Comm ssion or any part or provision
thereof, fails to seek review pursuant to Sections 10-113 and
10-201 of this Act within 30 days after of service of the
order, the party shall, upon expiration of the 30 days, be
subject to the civil penalty provision of this Section.

No penalties shall accrue under this provision wuntil 15
days after the mailing of a notice to such party or parties
that they are in violation of or have failed to conply wth
the Act or order, decision, rule, regulation, direction, or
requi renent of the Commssion or any part or provision
t her eof .

(Source: P.A 87-164.)

(220 I LCS 5/16-125)

Sec. 16-125. Transm ssion and distribution reliability
requirenents.

(a) To assure the reliable delivery of electricity to
all custoners in this State and the effective inplenentation
of the provisions of this Article, the Comm ssion shall,

within 180 days of the effective date of this Article, adopt
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rules and regulations for assessing and assuring t he
reliability of the transm ssion and distribution systens and

facilities that are under the Conm ssion's jurisdiction.

(b) These rules and regulations shall require each
electric utility or alternative retail electric supplier
owni ng, controlling, or operating transm ssi on and

distribution facilities and equipnent subj ect to t he
Comm ssion's jurisdiction, referred to in this Section as
"jurisdictional entities", to adopt and inplenent procedures
for restoring transmssion and distribution services to
custoners after transmssion or distribution outages on a
nondi scrimnatory basis without regard to whether a custoner
has chosen the electric utility, an affiliate of the electric
utility, or another entity as its provider of electric power
and energy. These rules and regulations shall also, at a
m nimum specifically require each jurisdictional entity to
submt annually to the Conm ssion.

(1) the nunber and duration of pl anned and
unpl anned outages during the prior year and their inpacts
on cust oners;

(2) outages that were controllable and outages that
wer e exacerbated in scope or duration by the condition of
facilities, equipnment or premses or by the actions or
i nactions of operating personnel or agents;

(3) custoner service interruptions that were due
solely to the actions or inactions of an alternative
retail electric supplier or a public utility in supplying

power or energy;

(4) a detailed report of t he age, current
condi tion, reliability and per f or mance of t he
jurisdictional entity's exi sting transm ssi on and
distribution facilities, which shall include, wthout

limtation, the follow ng data:

(1) a summary of the jurisdictional entity's
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out ages and vol tage variances reportable wunder the
Conmi ssion's rul es;

(i1i) the jurisdictional entity's expenditures
for transm ssion construction and nmaintenance, the
ratio of those expenditures to the jurisdictional
entity's transm ssion investnent, and the average
remai ni ng depreci ation lives of the entity's
transm ssion facilities, expressed as a percentage
of total depreciation |ives;

(ti1) the jurisdictional entity's expenditures
for distribution construction and mai ntenance, the
ratio of those expenditures to the jurisdictional
entity's distribution investnent, and the average
remai ning depreciation |ives of t he entity's
distribution facilities, expressed as a percentage
of total depreciation |ives;

(tv) a customer satisfaction survey covering,
anong other areas identified in Conm ssion rules,
reliability, custoner service, and understandability
of the jurisdictional entity's services and prices;
and

(v) the corresponding information, in the sane
format, for the previous 3 years, if avail able;

(50 a plan for future investnent and reliability
i nprovenents for the jurisdictional entity's transm ssion
and distribution facilities that wll ensure continued
reliable delivery of energy to custoners and provide the
delivery reliability needed for fair and open
conpetition; and

(6) a report of the jurisdictional entity's
inplementation of its plan filed pursuant to subparagraph
(5) for the previous reporting period.

(c) The Commission rules shall set forth the criteria

that will be used to assess each jurisdictional entity's
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annual report and evaluate its reliability performance. Such
criteria nust take into account, at a mninum the itens
required to be reported in subsection (b); the relevant
characteristics of the area served; the age and condition of
the systemis equipnment and facilities; good engineering
practices; the costs of potential actions; and the benefits
of avoiding the risks of service disruption.

(d) At least every 3 years, beginning in the year the
Comm ssion issues the rules required by subsection (a) or the

followng year if the rules are issued after June 1, the

Comm ssi on shal | assess t he annual report of each
jurisdictional entity and eval uate its reliability
per f or mance. The Commi ssion's evaluation shall include

specific identification of, and recomendati ons concerning,
any potential reliability problens that it has identified as
aresult of its evaluation

(e) In the event that nore than 30,000 custonmers of an

electric utility are subjected to a continuous power

interruption of 4 hours or nore that results in the
transm ssion of power at less than 50% of the standard
vol tage, or that results in the total loss of power
transm ssi on, t he utility shall be responsi ble for

conpensating custonmers affected by that interruption for 4
hours or nore for all actual damages, which shall not
i ncl ude consequential danages, suffered as a result of the
power interruption. The utility shall also reinburse the
af fected nunicipality, county, or other wunit of |[ocal
government in which the power interruption has taken place
for all emergency and contingency expenses incurred by the
unit of |ocal government as a result of the interruption. A
wai ver of the requirenents of this subsection may be granted
by the Comm ssion in instances in which the utility can show
that the power interruption was a result of any one or nore

of the foll ow ng causes:
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(1) Unpreventable damage due to weather events or
condi ti ons.
(2) Custoner tanpering.
(3) Unpreventable damage due to civil or
i nternational unrest or aninals.
(4) Damage to utility equipnment or other actions by
a party other than the utility, its enployees, agents,
or contractors.
Loss of revenue and expenses incurred in conplying with this
subsection may not be recovered fromratepayers.
(f) In the -event of a power surge or other fluctuation
t hat causes danage and affects nore than 30,000 custoners,
the electric wutility shall pay to affected custoners the
repl acenent value of all goods danaged as a result of the
power surge or other fluctuation wunless the utility can show
that the power surge or other fluctuation was due to one or
nmore of the foll ow ng causes:
(1) Unpreventabl e danage due to weather events or
condi ti ons.
(2) Custoner tanpering.
(3) Unpreventable damage due to civil or
i nternational unrest or aninals.
(4) Damage to utility equi pnent or other actions by
a party other than the utility, its enployees, agents,
or contractors.
Loss of revenue and expenses incurred in conplying with this
subsection may not be recovered fromratepayers. Custoners
wWth respect to whom a waiver has been granted by the
Comm ssion pursuant to subparagraphs (1)-(4) of subsections
(e) and (f) shall not count toward the 30,000 custoners
requi red therein.
(g) Wenever an electric utility nmust perform planned
or routine maintenance or repairs on its equipnment that wll

result in transm ssion of power at less than 50% of the
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standard voltage, |oss of power, or power fluctuation (as
defined in subsection (f)), t he utility shal | make
reasonable efforts to notify potentially affected custoners
no less than 24 hours in advance of performance of the
repairs or maintenance.

(h) Renedies provided for wunder this Section may be
sought exclusively through the Illinois Comerce Conmm ssion
as provided wunder Section 10-109 of this Act. Danmages
awar ded under this Section for a power interruption shall be
limted to actual damages, whi ch shal | not i ncl ude
consequential damages, and |litigation costs. Damage awards

and ot her anpunts assessed against an electric utility under

this Section my not be paid out of utility rate funds,

except that if the electric utility prevails in whole or in

part in showing that the power interruption or power Ssurge or

other fluctuation was due to one or nore of the causes set

forth in subsections (e)(1) through (e)(4) or (f)(1) through

(f)(4), the electric utility nay request and the Conm SSion

may deternine that sone or all of the consultant expenses

assessed against it under this subsection are recoverable to

the extent permtted by this Act. If the Commi ssion receives

a formal request for a waiver under subsection (e) or (f),

either in a filing by the electric utility which initiates a

f or mal proceeding or in afiling nade by the utility in a

formal complaint brought by one or npbre custoners under

subsection (e) or (f), the Conm ssion is authorized to retain

consultants with technical expertise who are independent of

the wutility and of interested parties to assi st t he

Commission or its staff in resolving such request. The

Commission shall assess the electric utility f or t he

reasonabl e fees and expenses of such consultants. Any

technical consultants used by the Conm ssion as part of a

heari ng on a wai ver r equest shal | be subject to

cross-exanm nation and the rules of the Comm SSion governing
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ex parte communication. The affected public utility nust be

provided with a copy of any witten report submtted or

pr oduced by a t echni cal consultant retained by the

Commi ssion, and the affected public utility nust be given an

opportunity to comment on and respond to any anal yses,

conclusions or reports issued by any technical consultant.

(1) The provisions of this Section shall not in any way
di m nish or replace other civil or admnistrative renedies
avai |l able to a custoner or a class of custoners.

(j) The Commssion shall by rule require an electric
utility to maintain service records detailing information on
each instance of transm ssion of power at |ess than 50% of
the standard voltage, [|oss of power, or power fluctuation
(as defined in subsection (f)), that affects 10 or nore
cust oners. Cccurrences that are momentary shall not be
required to be recorded or reported. The service record
shal | i ncl ude, for each occurrence, the foll ow ng
i nformation:

(1) The date.

(2) The time of occurrence.

(3) The duration of the incident.

(4) The nunber of custoners affected.

(5 A description of the cause.

(6) The geographic area affected.

(7) The specific equi pnent i nvol ved in t he
fluctuation or interruption.

(8 A description of neasures taken to restore
servi ce.

(9) A description of neasures taken to renedy the
cause of the power interruption or fluctuation.

(10) A description of nmeasures taken to prevent
future occurrence.

(11) The amount of remuneration, if any, paid to

af fected custoners.
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(12) A statenent of whether the fixed charge was
wai ved for affected custoners.

Copi es of the records containing this information shal
be avail able for public inspection at the utility's offices,
and copies thereof nay be obtai ned upon paynent of a fee not
exceeding the reasonable cost of reproduction. A copy of
each record shall be filed with the Comm ssion and shall be
avai lable for public inspection. Copies of the records may
be obtained upon paynent of a fee not exceeding t he
reasonabl e cost of reproduction.

(k) The requirenments of subsections (e) through (j) of
this Section shall apply only to an electric public wutility
havi ng 1, 000, 000 or nore custoners.

(Source: P.A 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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