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AN ACT concerni ng safety.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The State Finance Act is anmended by changi ng

Sections 5.22 and 8.3 as foll ows:

(30 ILCS 105/5.22) (from Ch. 127, par. 141.22)
Sec. 5.22. The Crossing Safety |Inmprovenent Fund. & ade

€ osst ng- Pr ot ect t on- Fund-

(Source: Laws 1919, p. 946.)

(30 I'LCS 105/8.3) (fromCh. 127, par. 144.3)

Sec. 8.3. Mey in the Road Fund shall, if and when the
State of Illinois incurs any bonded indebtedness for the
construction of pernmanent hi ghways, be set aside and used for
the purpose of paying and di scharging annually the principal
and interest on that bonded indebtedness then due and
payabl e, and for no other purpose. The surplus, if any, in
the Road Fund after the paynent of principal and interest on

t hat bonded i ndebt edness then annual ly due shall be used as

fol |l ows:
first -- to pay the cost of admnistration of
Chapters 2 through 10 of the 1Illinois Vehicle Code,
except the cost of admnistration of Articles | and Il of

Chapter 3 of that Code; and

secondly -- for expenses of +the Departnment of
Transportation for constructi on, reconstruction,
i nprovenent, repair, mai nt enance, oper ati on, and

adm nistration of highways 1in accordance W th t he
provisions of laws relating thereto, or for any purpose
related or incident to and connected therew th, including

t he separation of grades of those highways with railroads
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and with highways and including the paynent of awards
made by the Industrial Comm ssion under the terns of the
Wor kers' Conpensation Act or Wor ker s’ Cccupat i onal
Di seases Act for injury or death of an enpl oyee of the
Di vision of H ghways in the Departnent of Transportation;
or for the acquisition of Jland and the erection of
bui | di ngs for highway purposes, including the acquisition
of hi ghway right - of - way or for investigations to
determine the reasonably anticipated future hi ghway
needs; or for making of surveys, plans, specifications
and estimates for and in the construction and mai nt enance
of flight strips and of highways necessary to provide
access to mlitary and naval reservations, to defense
i ndustries and defense-industry sites, and to the sources
of raw materials and for replacing existing highways and
hi ghway connections shut off from general public use at
mlitary and naval reservations and defense-industry
sites, or for the purchase of right-of-way, except that
the State shall be reinbursed in full for any expense
incurred in building the flight strips; or for the
operating and maintaining of highway garages; or for
patrolling and policing t he public hi ghways and
conserving the peace; or for any of those purposes or any
ot her purpose that nmay be provided by | aw.

Appropriations for any of those purposes are payable from
the Road Fund. Appropriations may al so be nade fromthe Road
Fund for the adm nistrative expenses of any State agency that
are related to notor vehicles or arise fromthe use of notor
vehi cl es.

Beginning wwth fiscal year 1980 and thereafter, no Road
Fund noni es shal | be appropriated to the follow ng
Departnents or agenci es of State gover nnment for
adm ni stration, grants, or operations; but this limtation is

not a restriction upon appropriating for those purposes any
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Road Fund nonies that are eligible for federal reinbursenent;

1. Departnent of Public Health;

2. Departnent of Transportation, only with respect
to subsidies for one-half fare Student Transportation and
Reduced Fare for Elderly;

3. Departnent of Central Managenent Services,
except for expenditures incurred for group Insurance
prem uns of appropriate personnel;

4. Judicial Systens and Agenci es.

Beginning with fiscal year 1981 and thereafter, no Road
Fund nonies shall be appropri ated to t he foll ow ng
Departnents or agenci es of State gover nnment for
adm ni stration, grants, or operations; but this limtation is
not a restriction upon appropriating for those purposes any
Road Fund nonies that are eligible for federal reinbursenent:

1. Departnent of State Pol i ce, except for
expenditures wth respect to the D vision of Operations;

2. Departnent of Transportation, only with respect
to Intercity Rail Subsidies and Rail Freight Services.
Beginning wwth fiscal year 1982 and thereafter, no Road

Fund noni es shal | be appropriated to the follow ng
Departnents or agenci es of State gover nnent for
adm ni stration, grants, or operations; but this limtation is
not a restriction upon appropriating for those purposes any
Road Fund nonies that are eligible for federal reinbursenent:
Departnent of Central Managenent Services, except for awards
made by the Industrial Comm ssion under the terns of the
Wor kers' Conpensation Act or Wirkers' Cccupational Diseases
Act for injury or death of an enployee of the D vision of
H ghways in the Departnent of Transportation.

Beginning wwth fiscal year 1984 and thereafter, no Road
Fund noni es shal | be appropriated to the follow ng
Departnents or agenci es of State gover nnment for

adm ni stration, grants, or operations; but this limtation is
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not a restriction upon appropriating for those purposes any
Road Fund nonies that are eligible for federal reinbursenent:
1. Departnent of State Police, except not nore than
40% of the funds appropriated for the D vision of
QOper ati ons;
2. State Oficers.

Beginning wwth fiscal year 1984 and thereafter, no Road
Fund noni es shall be appropriated to any Departnent or agency
of State governnment for adm nistration, grants, or operations
except as provided hereafter; but this limtation is not a
restriction upon appropriating for those purposes any Road
Fund nonies that are eligible for federal reinbursenment. It
shall not be lawful to circunvent the above appropriation
[imtations by governnental reorganization or other nethods.
Appropriations shall be nmade from the Road Fund only in
accordance with the provisions of this Section.

Money in the Road Fund shall, if and when the State of
II'linois incurs any bonded i ndebtedness for the construction
of permanent hi ghways, be set aside and used for the purpose
of paying and discharging during each fiscal year the
principal and interest on that bonded indebtedness as it
becones due and payable as provided in the Transportation
Bond Act, and for no other purpose. The surplus, if any, in
the Road Fund after the paynment of principal and interest on

that bonded indebtedness then annually due shall be used as

fol |l ows:
first -- to pay the cost of admnistration of
Chapters 2 through 10 of the Illinois Vehicle Code; and
secondly -- no Road Fund nonies derived fromfees,
excises, or |license taxes relating to registration,

operation and use of vehicles on public highways or to
fuels used for the propul sion of those vehicles, shall be
appropri ated or expended other than for costs of

adm ni stering the |laws inposing those fees, excises, and
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license taxes, statutory refunds and adjustnents all owed
t hereunder, adm nistrative costs of the Departnment of
Transportation, paynent of debts and liabilities incurred
in construction and reconstruction of public highways and
bri dges, acquisition of rights-of-way for and the cost of
construction, reconstruction, nmaintenance, repair, and
operation of public highways and bridges under the
direction and supervision of the State, political
subdi vision, or nmunicipality collecting those nonies, and
the costs for patrolling and policing the public highways
(by St at e, political subdivision, or nunicipality
collecting that noney) for enforcenent of traffic |[|aws.
The separation of grades of such highways wth railroads
and costs associated with protection of at-grade highway
and railroad crossing shall also be perm ssible.

Appropriations for any of such purposes are payable from

the Road Fund or the Crossing Safety | nprovenent Fund & ade

Crossitng--Proteetton--Fund as provided in Section 8 of the
Mot or Fuel Tax Law.

Beginning wwth fiscal year 1991 and thereafter, no Road
Fund nonies shall be appropriated to the Departnent of State
Police for the purposes of this Section in excess of its
total fiscal year 1990 Road Fund appropriations for those
pur poses unl ess otherw se provided in Section 5g of this Act.
It shall not be lawful to circunvent this limtation on
appropriations by governnental reorganization or other
nmet hods unl ess otherw se provided in Section 5g of this Act.

In fiscal year 1994, no Road Fund nonies shall be
appropriated to the Secretary of State for the purposes of
this Section in excess of the total fiscal year 1991 Road
Fund appropriations to the Secretary of State for those
pur poses, plus $9, 800, 000. It shall not be lawful to
circunvent this [imtation on appropriations by governnental

reorgani zati on or other nethod.
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Beginning with fiscal year 1995 and thereafter, no Road
Fund noni es shall be appropriated to the Secretary of State
for the purposes of this Section in excess of the total
fiscal year 1994 Road Fund appropriations to the Secretary of
State for those purposes. It shall not be |awful to
circunvent this limtation on appropriations by governnent al
reorgani zati on or other methods.

Beginning with fiscal year 2000, total Road Fund
appropriations to the Secretary of State for the purposes of
this Section shall not exceed the anpbunts specified for the

follow ng fiscal years:

Fi scal Year 2000 $80, 500, 000;
Fi scal Year 2001 $80, 500, 000;
Fi scal Year 2002 $80, 500, 000;
Fi scal Year 2003 $80, 500, 000;

Fi scal Year 2004 and
each year thereafter $30, 500, 000.

It shall not be lawful to circunvent this limtation on
appropriations by governnmental reorganization or ot her
met hods.

No new programmay be initiated in fiscal year 1991 and
thereafter that is not consistent with the limtations
i nposed by this Section for fiscal year 1984 and thereafter,
i nsof ar as appropriation of Road Fund nonies is concerned.

Not hing in this Section prohibits transfers fromthe Road
Fund to the State Construction Account Fund under Section 5e
of this Act.

(Source: P.A 91-37, eff. 7-1-99; 91-760, eff. 1-1-01.)

(30 ILCS 105/8.8b rep.)
Section 6. The State Finance Act is anended by repealing

Section 8. 8bh.

Section 10. The Mtor Fuel Tax Law is anended by
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changing Section 8 as foll ows:

(35 I'LCS 505/8) (from Ch. 120, par. 424)

Sec. 8. Except as provided in Sections 8a and 13a.6 and
items 13, 14, 15, and 16 of Section 15, all noney received by
the Departnent under this Act, including paynents nade to the
Department by nenber jurisdictions participating in the
International Fuel Tax Agreenent, shall be deposited in a
special fund in the State treasury, to be known as the "Mt or
Fuel Tax Fund", and shall be used as foll ows:

(a) 2 1/2 cents per gallon of the tax collected on
speci al fuel under paragraph (b) of Section 2 and Section 13a
of this Act shall be transferred to the State Construction
Account Fund in the State Treasury;

(b) $420,000 shall be transferred each nmonth to the
State Boating Act Fund to be wused by the Departnent of
Nat ural Resources for the purposes specified in Article X of
the Boat Registration and Safety Act;

(c) $2,250,000 shall be transferred each nonth to the

Crossing Safety | nprovenent Fund & ade--Crossing--Protection

Fund to be wused as follows: not |ess than $6, 000, 000 each
fiscal year shall be wused for t he construction or
reconstruction of rail highway grade separation structures;
beginning with fiscal year 1997 and ending in fiscal year
2000, $1,500,000, beginning with fiscal year 2001 and endi ng
in fiscal year 2003, $2,250,000, and $750,000 in fiscal vyear
2004 and each fiscal year thereafter shall be transferred to
the Transportation Regul atory Fund and shall be accounted for
as part of the rail carrier portion of such funds and shal

be used to pay the cost of admnistration of the Illinois
Commerce Conm ssion's railroad safety program in connection
wth its duties under subsection (3) of Section 18c-7401 of
the Illinois Vehicle Code, with the remainder to be used by

the Departnent of Transportation upon order of the Illinois
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Comrerce Commi ssion, to pay that part of the cost apportioned
by such Conm ssion to the State to cover the interest of the
public in the use of highways, roads, streets, or pedestrian
wal kways in the county highway system township and district
road system or nunicipal street systemas defined in the
II'linois H ghway Code, as the sanme may fromtine to tinme be
anended, for separati on of grades, for installation,
construction or reconstruction of crossing protection or
reconstruction, alteration, relocation including construction
or inprovenent of any existing highway necessary for access
to property or inprovenent of any grade crossing including
the necessary highway approaches thereto of any railroad

across the highway or public road, for education of the

public regarding State laws dealing wth grade crossing

safety or for enforcenent of those laws, or for t he

installation, construction, reconstruction, or maintenance of
a pedestrian wal kway over or under a railroad right-of-way,
as provided for in and in accordance with Section 18c-7401 of
the Illinois Vehicle Code. The Conmm ssion shall not order

nore than $2, 000, 000 per year in Crossing Safety | nprovenent

Fund & ade- & osst ng- Protectt on--Fund noneys for pedestrian

wal kways, and shall not order nore than $500, 000 per year in

Crossing Safety | mprovenent Fund noneys for public education

and enforcenent of State |laws dealing with grade crossing

safety. In entering orders for projects for which paynents

from the Cossing Safety |Inprovenent Fund & ade- Crosstng

Proteetton-Fund will be made, the Comm ssion shall account
for expenditures authorized by the orders on a cash rather
than an accrual basis. For purposes of this requirenent an
"accrual basis" assunmes that the total cost of the project is
expended in the fiscal year in which the order is entered,
whil e a "cash basis" allocates the cost of the project anong
fiscal years as expenditures are actually made. To neet the

requirenents of this subsection, the Illinois Comrer ce
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Comm ssion shall devel op annual and 5-year project plans of
rail crossing capital inprovenents that will be paid for with

nmoneys from the Cossing Safety Inprovenent Fund & ade

Cr osst ng- Prot ect t on- Fund. The annual project plan shal
identify projects for the succeeding fiscal year and the
5-year project plan shall identify projects for the 5
directly succeeding fiscal years. The Comm ssion shal
submt the annual and 5-year project plans for this Fund to
the Governor, the President of the Senate, the Senate
Mnority Leader, the Speaker of the House of Representatives,
and the Mnority Leader of the House of Representatives on
the first Wednesday in April of each year

(d) of the anobunt remaining after allocations provided
for in subsections (a), (b) and (c), a sufficient anpunt
shall be reserved to pay all of the foll ow ng:

(1) the costs of the Departnent of Revenue in
adm ni stering this Act;

(2) the costs of the Departnent of Transportation
in performng its duties inposed by the Illinois H ghway
Code for supervising the wuse of notor fuel tax funds
apportioned to muni ci palities, counties and road
di stricts;

(3) refunds provided for in Section 13 of this Act
and wunder the terns of +the International Fuel Tax
Agreenent referenced in Section 1l4a;

(4) fromCctober 1, 1985 until June 30, 1994, the
admnistration of the Vehicle Em ssions |Inspection Law,
whi ch amount shall be certified nmont hly by t he
Envi ronmental Protection Agency to the State Conptroller
and shall pronptly be transferred by t he State
Comptroller and Treasurer fromthe Mdtor Fuel Tax Fund to
the Vehicle Inspection Fund, and for the period July 1,
1994 t hrough June 30, 2000, June-30;-2006; one-twel fth of
$25, 000, 000 each nonth, and for the period July 1, 2000
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t hrough June 30, 2006, one-twel fth of $30, 000, 000 each
nonth, for the adm nistration of the Vehicle Em ssions
| nspection Law of 1995, to be transferred by the State
Comptroll er and Treasurer fromthe Modtor Fuel Tax Fund
into the Vehicle |Inspection Fund,

(5) anmounts ordered paid by the Court of d ains;
and

(6) paynment of notor fuel use taxes due to nenber
jurisdictions wunder the terns of the International Fuel
Tax Agreenent. The Departnent shall certify t hese
anounts to the Conptroller by the 15th day of each nonth;
the Conptroller shall cause orders to be drawn for such
amounts, and the Treasurer shall adm nister those anmpunts
on or before the |ast day of each nonth;

(e) after allocations for the purposes set forth in

subsections (a), (b), (c) and (d), the remaining anmount shal

be apportioned as foll ows:

(1) Until January 1, 2000, 58.4% and beginning
January 1, 2000, 45.6% shall be deposited as foll ows:

(A) 37%into the State Construction Account

Fund, and

(B) 63% into the Road Fund, $1, 250,000 of
which shall be reserved each nmonth  for t he

Depart nent of Transportation to be wused in

accordance with the provisions of Sections 6-901

t hrough 6-906 of the Illinois H ghway Code;

(2) Until January 1, 2000, 41.6% and beginning
January 1, 2000, 54.4% shall be transferred to the
Depart nent of Transportation to be distributed as
fol |l ows:

(A 49.10%to the nmunicipalities of the State,
(B) 16.74%to the counties of the State having
1, 000, 000 or nore inhabitants,

(© 18.27%to the counties of the State having
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| ess than 1, 000, 000 inhabitants,
(D) 15.89%to the road districts of the State.

As soon as may be after the first day of each nonth the
Department of Transportation shall allot to each nmunicipality
its share of the anmount apportioned to the several
muni ci palities which shall be in proportion to the popul ation
of such municipalities as determned by the Ilast preceding
muni ci pal census if conducted by the Federal Governnent or
Federal census. If territory is annexed to any nunicipality
subsequent to the tinme of the |ast preceding census the
corporate authorities of such nmunicipality nay cause a census
to be taken of such annexed territory and the population so
ascert ai ned for such territory shall be added to the
popul ation of the municipality as determned by the |Iast
precedi ng census for the purpose of determ ning the all otnent
for that nmunicipality. |If the population of any municipality
was not determined by the |ast Federal census precedi ng any
apportionnent, the apportionnent to such nunicipality shal
be in accordance with any census taken by such municipality.
Any rmuni ci pal census used in accordance wth this Section
shall be certified to the Departnent of Transportation by the
clerk of such nunicipality, and the accuracy thereof shall be
subject to approval of the Departnent which may nmake such
corrections as it ascertains to be necessary.

As soon as may be after the first day of each nonth the
Departnent of Transportation shall allot to each county its
share of the anpbunt apportioned to the several counties of
the State as herein provided. Each allotnment to the several
counties having less than 1,000,000 i nhabitants shall be in
proportion to the amunt of notor vehicle |icense fees
received fromthe residents of such counties, respectively,
during the preceding calendar year. The Secretary of State
shall, on or before April 15 of each year, transmt to the

Department of Transportation a full and conplete report
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showi ng the anmount of notor vehicle |icense fees received
from the residents of each county, respectively, during the
precedi ng cal endar year. The Departnent of Transportation
shall, each nonth, use for allotnent purposes the |ast such
report received fromthe Secretary of State.

As soon as may be after the first day of each nonth, the
Departnent of Transportation shall allot to the several
counties their share of the anmount apportioned for the use of
road districts. The allotnment shall be apportioned anong the
several counties in the State in the proportion which the
total m|eage of township or district roads in the respective
counties bears to the total mleage of all township and
district roads in the State. Funds allotted to the respective
counties for the use of road districts therein shall be
allocated to the several road districts in the county in the
proportion which the total mleage of such township or
district roads in the respective road districts bears to the
total m|eage of all such township or district roads in the
county. After July 1 of any year, no allocation shall be
made for any road district unless it levied a tax for road
and bridge purposes in an anount which will require the
extension of such tax against the taxable property in any
such road district at a rate of not |less than either .08% of
t he val ue thereof, based upon the assessnent for the year
i medi ately prior to the year in which such tax was | evied
and as equalized by the Departnent of Revenue or, in DuPage
County, an anount equal to or greater than $12,000 per nile
of road wunder the jurisdiction of the road district,
whi chever is less. |If any road district has levied a speci al
tax for road purposes pursuant to Sections 6-601, 6-602 and
6-603 of the Illinois H ghway Code, and such tax was |evied
in an anount which would require extension at a rate of not
| ess than .08% of the value of the taxable property thereof,

as equalized or assessed by the Departnent of Revenue, or, in
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DuPage County, an ampunt equal to or greater than $12, 000 per
mle of road wunder the jurisdiction of the road district,
whi chever is less, such levy shall, however, be deened a
proper conpliance wth this Section and shall qualify such
road district for an allotnment under this Section. If a
township has transferred to the road and bridge fund noney
whi ch, when added to the amobunt of any tax levy of the road
district wuld be the equivalent of a tax levy requiring
extension at a rate of at least .08% or, in DuPage County,
an anount equal to or greater than $12,000 per mle of road
under the jurisdiction of the road district, whichever 1is
| ess, such transfer, together with any such tax |evy, shal
be deened a proper conpliance with this Section and shal
qualify the road district for an allotnment wunder this
Secti on.

In counties in which a property tax extension limtation
i s inposed under the Property Tax Extension Limtation Law,
road districts may retain their entitlenent to a notor fue
tax allotnment if, at the tinme the property tax extension
limtation was inposed, the road district was |evying a road
and bridge tax at a rate sufficient to entitle it to a notor
fuel tax allotnment and continues to levy the maxinmum
al l owabl e anount after the inposition of the property tax
ext ensi on [imtation. Any road district my in al
circunstances retain its entitlenent to a notor fuel tax
allotnent if it levied a road and bridge tax in an anount
that will require the extension of the tax against the
taxable property in the road district at a rate of not |ess
than 0.08% of the assessed val ue of the property, based upon
the assessnent for the year imediately preceding the year in
which the tax was levied and as equalized by the Departnent
of Revenue or, in DuPage County, an anount equal to or
greater than $12,000 per mile of road under the jurisdiction

of the road district, whichever is |ess.
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As used in this Section the term "road district" neans
any road district, including a county unit road district,
provided for by the Illinois H ghway Code; and the term
"township or district road" nmeans any road in the township
and district road systemas defined in the 1Illinois H ghway
Code. For the purposes of this Section, "road district" al so
i ncl udes park districts, forest preserve districts and
conservation districts organized wunder Illinois law and
"township or district road" also includes such roads as are
mai ntained by park districts, forest preserve districts and
conservation districts. The Departnment of Transportation
shall determine the mleage of all township and district
roads for the purposes of making allotnments and allocations
of nmotor fuel tax funds for use in road districts.

Paynent of notor fuel tax noneys to nunicipalities and

counties shall be nmade as soon as possible after the
allotnment is made. The treasurer of the nunicipality or
county may invest these funds until their use is required and
the interest earned by these investnments shall be limted to
t he sane uses as the principal funds.
(Source: P.A 90-110, eff. 7-14-97; 90-655, eff. 7-30-98;
90-659, eff. 1-1-99; 90-691, eff. 1-1-99; 91-37, eff. 7-1-99;
91-59, eff. 6-30-99; 91-173, eff. 1-1-00; 91-357, eff.
7-29-99; 91-704, eff. 7-1-00; 91-725, eff. 6-2-00; 91-794,
eff. 6-9-00; revised 6-28-00.)

Section 15. The G and Avenue Rai | r oad Rel ocati on

Aut hority Act is anmended by changing Section 35 as foll ows:

(70 1LCS 1915/ 35)

Sec. 35. Acceptance of grants, | oans, and
appropriations. The Authority shall have the power to apply
for and accept grants, |oans, advances and appropriations

fromthe Federal Governnent and fromthe State of Illinois or
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any agency or instrunentality thereof to be used for the
pur poses of the Authority, and to enter into any agreenent in
relation to such grants, |oans, advances and appropriations.
The Authority may also accept from the State, any State
agency, departnent or comm ssion, any county or ot her
political subdi vi si on, any muni ci pal corporation, any
Rai | roads, school authorities, or jointly therefrom grants
of funds or services for any of the purposes of this Act.
The Authority shall be treated as a rail carrier subject to
the Illinois Commerce Commission's jurisdiction and eligible

to receive noney fromthe Crossing Safety |nprovenent Fund

& ade- - Crossi ng--Proteetton--Fund or any fund of the State or
ot her source avail able for purposes of pronoting safety and
separation of at - grade railroad crossings or highway
I nprovenents.

(Source: P.A 89-134, eff. 7-14-95.)

Section 20. The 25th Avenue Railroad Relocation and
Devel opnent Authority Act is anmended by changing Section 25

as foll ows:

(70 1LCS 1920/ 25)

Sec. 25. Accept ance of grants, | oans, and
appropriations. The Authority shall have the power to apply
for and accept grants, |oans, advances and appropriations
fromthe Federal Governnent and fromthe State of Illinois or
any agency or instrunentality thereof to be wused for the
pur poses of the Authority, and to enter into any agreenment in
relation to such grants, |oans, advances and appropriations.
The Authority may also accept from the State, any State
agency, departnment or comm ssion, any county or other
political subdivision, any muni ci pal cor poration, any
rail roads, school authorities, or jointly therefrom grants

of funds or services for any of the purposes of this Act.
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The Authority shall be treated as a rail carrier subject to
the Illinois Comrerce Comm ssion's jurisdiction and eligible

to receive nmoney fromthe Crossing Safety |nprovenent Fund

& ade- Cr osst ng- Proteetit on-Fund or any fund of the State or
other source available for purposes of pronoting safety and
separation of at-grade railroad Crossi ngs or hi ghway
I nprovenents.

(Source: P.A 91-562, eff. 8-14-99.)

Section 25. The 1Illinois Vehicle Code is anended by
changi ng Section 11-1201.1 and 18c-7401 as fol |l ows:

(625 ILCS 5/11-1201.1)

Sec. 11-1201.1. Automated Railroad Crossing Enforcenent
System

(a) For the purposes of this Section, an autonmated
railroad grade crossing enforcenent system is a system
operated by a | aw enforcenent agency that records a driver's
response to automatic, electrical or nechanical signal
devi ces and crossing gates. The systemshall be designed to
obtain a clear photograph or other recorded i mage of the
vehicle, vehicle operator and the vehicle registration plate
of a vehicle in violation of Section 11-1201. The photograph
or other recorded i mge shall also display the tine, date and

| ocati on of the violation.

(b) The Corrmenetng--on--Janvary--1;--1996;-the Illinois
Commerce Conmi ssion and the Commuter Rail Board of the
Regi onal Transportation Authority shall, in cooperation with

| ocal |aw enforcenent agencies, establish a two--year pilot
program wthin a county with a popul ati on of between 750, 000
and 1,000,000 using an automated railroad grade crossing
enforcenent system The Commi ssion shall determne the 3
rail road grade crossings within that county that pose the

greatest threat to human I|ife based upon the nunber of
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accidents and fatalities at the crossings during the past 5
years and wth approval of the |ocal |aw enforcenent agency
equip the crossings with an automated rail road grade crossing

enforcenent system The pilot program shall continue until

ternm nated by O der of the Conm ssion.

(c) For each violation of Section 11-1201 recorded by an
automatic railroad grade crossing system the |local |aw
enforcenent agency having jurisdiction shall issue a witten
Uniform Traffic Citation of the violation to the registered
owner of the vehicle. The Uniform Traffic G tation shall be
delivered to the registered owner, by mail, within 30 days of
the violation. The Uniform Traffic Citation shall include
the name and address of vehicle owner, the vehicle
regi stration nunber, the offense charged, the tine, date, and
| ocation of the violation, the first available court date and
that the basis of the citation is the photograph or other
recorded image fromthe automated railroad grade crossing
enf orcenent system

(d) The UniformTraffic GCtation issued to the violator
shal | be acconpanied by a witten docunent which explains the
violator's rights and obligations and how the violator can
el ect to proceed by either paying the fine or challenging the
i ssuance of the Uniform Traffic G tation.

(e) Any photograph or other recorded i nage evi dencing a
violation of Section 11-1201 shall be admssible in any
proceeding resulting fromthe issuance of the Uniform Traffic
Citation. Phot ogr aphs or recorded imges namde by an
automatic railroad grade crossing enforcenent system shall be
confidential, and shall be made available only to the
def endant, governnental and |aw enforcenent agencies for the
purposes of adjudicating a violation of Section 11-1201 of
the Illinois Vehicle Code.

(f) Rail crossings equipped with an automatic railroad

grade crossing enforcenent systemshall be posted with a sign
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visible to approaching traffic stating that the railroad
grade crossing is being nonitored, that <citations wll be
i ssued, and the anmount of the fine for violation.

(g) The cost of the installation and mai ntenance of each
automatic railroad grade crossing enforcenent system shall be

paid fromthe Crossing Safety | nprovenent Fund & ade- € ossi ng

Protectton--Fund if the rail line is not owed by Commuter
Rai| Board of the Regional Transportation Authority. |If the
rail line is owned by the Coormuter Rail Board of the Regi onal
Transportation Authority, the costs of the installation and
mai nt enance shall be paid from the Regional Transportation
Aut hority's portion of the Public Transportation Fund.

(h) The Illinois Comerce Comm ssion shall issue a

report to the General Assenbly every 2 years and at the

conclusion of the twe-year pilot programon the effectiveness
of the automatic railroad grade crossing enforcenent system

(Source: P.A 89-454, eff. 5-17-96; 90-14, eff. 7-1-97.)

(625 ILCS 5/18c-7401) (fromCh. 95 1/2, par. 18c-7401)

Sec. 18c- 7401. Safety Requi renent s for Tr ack,
Facilities, and Equi prment.

(1) Ceneral Requirements. Each rail <carrier shall,
consistent with rules, orders, and regul ations of the Federal
Rai | road Adm ni stration, construct, maintain, and operate al
of its equipnent, track, and other property in this State in
such a manner as to pose no undue risk to its enpl oyees or
the person or property of any nenber of the public.

(2) Adoption of Federal Standards. The track safety
standards and accident/incident standards promnul gated by the
Federal Railroad Adm nistration shall be safety standards of
the Conmm ssion. The Commi ssion may, in addition, adopt by
reference in its regulations other federal railroad safety
standards, whether <contained in federal statutes or in

regul ati ons adopted pursuant to such statutes.


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

-19- LRB9203817TAt mA

(3) Railroad Crossings. No public road, highway, or
street shall hereafter be constructed across the track of any
rail carrier at grade, nor shall the track of any rai
carrier be constructed across a public road, highway or
street at grade, without having first secured the perm ssion
of the Comm ssion; provided, that +this Section shall not
apply to the replacenent of |awfully existing roads, highways
and tracks. No public pedestrian bridge or subway shall be
constructed across the track of any rail carrier wthout
having first secured the perm ssion of the Comm ssion. The
Comm ssion shall have the right to refuse its perm ssion or

to grant it wupon such terns and conditions as it may

prescri be. The Comm ssion shall have power to determ ne and
prescribe the manner, including the particular point of
Cr ossi ng, and t he terns of installation, operation,

mai nt enance, use and protection of each such crossing.

The Comm ssion shall also have power, after a hearing, to
require major alteration of or to abolish any crossing,
heretofore or hereafter established, when in its opinion, the
public safety requires such alteration or abolition, and,
except in cities, villages and incorporated t owns of
1,000,000 or nore inhabitants, to vacate and close that part
of the highway on such crossing altered or abolished and
cause barricades to be erected across such highway in such
manner as to prevent the use of such crossing as a highway,
when, in t he opinion of the Comm ssion, the public
conveni ence served by the crossing in question is not such as
to justify the further retention thereof; or to require a
separation of grades, at railroad-hi ghway grade crossings; or
to require a separation of grades at any proposed crossing
where a proposed public highway may cross the tracks of any
rail carrier or carriers; and to prescribe, after a hearing
of the parties, the terns upon which such separations shal

be made and the proportion in which the expense of the
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alteration or abolition of such crossings or the separation
of such grades, having regard to the benefits, if any,
accruing to the rail carrier or any party in interest, shal
be divided between the rail carrier or carriers affected, or
bet ween such carrier or <carriers and the State, county,
muni ci pality or other public authority in interest. However,
a public hearing by the Comm ssion to abolish a crossing
shall not be required when the public highway authority in
interest vacates the highway. In such instance the rai
carrier, followng notification to the Comm ssion and the
hi ghway authority, shall renove any grade crossing warning
devi ces and the grade crossing surface.

The Comm ssion shall also have power by its order to
require t he reconstruction, m nor alteration, m nor
relocation or inprovenent of any crossing (including the
necessary hi ghway approaches thereto) of any railroad across
any highway or public road, pedestrian bridge, or pedestrian
subway, whether such crossing be at grade or by overhead
structure or by subway, whenever the Comm ssion finds after a
hearing or wthout a hearing as otherwise provided in this
par agr aph that such reconstruction, alteration, relocation or
i nprovenent is necessary to preserve or pronote the safety or
conveni ence of the public or of the enployees or passengers
of such rail carrier or carriers. By its original order or
suppl enental orders in such case, the Conm ssion my direct
such reconstruction, alteration, relocation, or inprovenent
to be made in such manner and upon such ternms and conditions
as may be reasonabl e and necessary and may apportion the cost
of such reconstruction, alteration, relocation or inprovenent
and the subsequent mai ntenance thereof, having regard to the
benefits, if any, accruing to the railroad or any party in
interest, between the rail carrier or carriers and public
utilities affected, or between such carrier or carriers and

public utilities and the State, county, nunicipality or other
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public authority in interest. The cost to be so apportioned
shal|l include the cost of changes or alterations in the
equi pnent of public utilities affected as well as the cost of
the relocation, diversion or establishnment of any public
hi ghway, made necessary by such reconstruction, alteration,
rel ocation or inprovenent of said crossing. A hearing shal

not be required in those instances when the Conm ssion enters
an order confirmng a witten stipulation in which the
Comm ssion, the public highway authority or other public
authority in interest, the rail carrier or carriers affected,

and in instances involving the use of the Cossing Safety

| nprovenent Fund & ade- Cr osst ng- Prot ectton-Fund, the Illinois

Departnent of Transportation, agree on the reconstruction,
alteration, relocation, or inprovenent and the subsequent
mai nt enance thereof and the division of costs of such changes
of any grade crossing (including the necessary highway
approaches thereto) of any railroad across any highway,
pedestrian bridge, or pedestrian subway.

Every rail carrier operating in the State of Illinois
shall construct and maintain every highway crossing over its
tracks within the State so that the roadway at t he
i ntersection shal | be as flush with the rails as
superelevated curves wll allow, and, unless ot herw se
ordered by the Conmm ssion, shall construct and naintain the
approaches thereto at a grade of not nore than 5% within the
right of way for a distance of not |less the 6 feet on each
side of the centerline of such tracks; provided, that the
grades at the approaches nmay be maintained in excess of 5%
only when authorized by the Comm ssion.

Every rail carrier operating within this State shal
remove from its right of way at all railroad-hi ghway grade
crossings within the State, such brush, shrubbery, and trees
as is reasonably practical for a distance of not |ess than

500 feet in either direction fromeach grade crossing. The
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Comm ssion shall have power, wupon its own notion, or upon
conplaint, and after having mnade proper investigation, to
require the installation of adequate and appropriate |um nous
reflective warning signs, |lumnous flashing signals, crossing
gates illumnated at night, or other protective devices in
order to pronote and safeguard the health and safety of the
public. Lumnous flashing signal or crossing gate devices
install ed at grade crossings, which have been approved by the
Comm ssion, shall be deenmed adequate and appropriate. The
Comm ssion shall have authority to determ ne the nunber,
type, and |l ocation of such signs, signals, gates, or other
protective devices which, however, shall conform as near as
may be with generally recogni zed national standards, and the
Comm ssion shall have authority to prescribe the division of
the cost of the installation and subsequent maintenance of
such signs, signals, gates, or other protective devices
between the rail carrier or carriers, the public highway
authority or other public authority in interest, and in

i nstances involving the wuse of t he Crossi ng Safety

| nprovenent Fund & ade- € osst ng- Protectton-Fund, the Illinois

Depart ment of Transportation.

No railroad may change or nodify the warning device
system at a railroad-highway grade crossing, i ncl udi ng
warning systens interconnected with highway traffic control
signals, without having first received the approval of the
Comm ssi on. The Commission shall have the further power,
upon application, upon its own notion, or upon conplaint and
after having nmade proper investigation, to require the
i nt erconnection of grade crossing warning devices wth
traffic control signals at highway intersections |ocated at
or near railroad crossings within the distances described by
the State Manual on Uniform Traffic Control Devices adopted
pursuant to Section 11-301 of this Code. |In addition, State

and | ocal authorities may not install, renove, nodernize, or
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ot herw se nodi fy traffic control signals at a highway
intersection that is interconnected or proposed to be
interconnected wth grade crossing warning devices when the
change affects the nunber, type, or location of traffic
control devices on the track approach leg or legs of the
intersection or the timng of the railroad preenption
sequence of operation until the Conm ssion has approved the
installation, renoval, noder ni zat i on, or nodi fi cati on.
Comm ssion approval shall be Ilimted to consideration of
issues directly affecting the public safety at t he
rail road- hi ghway grade crossing. The electrical circuit
devices, alternate warning devices, and preenption sequences
shall conform as nearly as possible, consi dering t he
particular characteristics of the crossing and intersection
area, to the State nmanual adopted by the Illinois Departnent
of Transportation pursuant to Section 11-301 of this Code and
such federal standards as are nade applicabl e by subsection
(2) of this Section. 1In order to carry out this authority,
the Commission shall have the authority to determne the
nunber, type, and location of traffic control devices on the
track approach leg or legs of the intersection and the timng
of the railroad preenption sequence of operation. The
Commi ssi on shal | prescribe the division of costs for
installation and mai ntenance of all devices required by this
paragraph between the railroad or railroads and the hi ghway
authority in interest and in instances involving the use of

t he Crossi ng Safety | npr ovenent Fund & ade--Crossing

Proteetton-Fund or a State highway, the Illinois Departnent
of Transportation.

Any person who unlawfully or maliciously renoves, throws
down, damages or defaces any sign, signal, gate or other
protective device, located at or near any public grade
crossing, shall be guilty of a petty offense and fined not

less than $50 nor nore than $200 for each offense. In
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addition to fines levied under the provisions of this Section
a person adjudged guilty hereunder may also be directed to
make restitution for the costs of repair or replacenent, or
bot h, necessitated by his m sconduct.

It is the public policy of the State of |Illinois to
enhance public safety by establishing safe grade crossings.
In order to inplenent this policy, the Illinois Comrerce
Comm ssion is directed to conduct public hearings and to
adopt specific criteria by July 1, 1994, that shall Dbe
adhered to by the Illinois Conmerce Conm ssion in determning
if a grade crossing should be opened or abolished. The
followng factors shall be considered by the I11inois
Commerce Comm ssion in developing the specific criteria for
openi ng and abol i shing grade crossings:

(a) tinetable speed of passenger trains;

(b) distance to an alternate crossing;

(c) accident history for the last 5 years;

(d) nunber of vehicular traffic and posted speed
limts;

(e) nunber of freight trains and their tinetable
speeds;

(f) the type of warning device present at the grade
Cr ossi ng;

(g) alignnments of the roadway and railroad, and the
angl e of intersection of those alignnents;

(h) use of the grade crossing by trucks carrying
hazardous materials, vehicles <carrying passengers for
hire, and school buses; and

(i) wuse of the grade Crossing by ener gency
vehi cl es.

The Illinois Conmerce Conm ssion, upon petition to open
or abolish a grade crossing, shall enter an order opening or
abolishing the <crossing if it neets the specific criteria

adopt ed by the Conmm ssi on.
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Except as otherwi se provided in this subsection (3), in
no instance shall a grade crossing be permanently closed
wi t hout public hearing first being held and notice of such
heari ng being published in an area newspaper of |ocal general
circul ation.

(4) Freight Trai ns - Radi o Communi cat i ons. The
Comm ssion shall after hearing and order require that every
main line railroad freight train operating on main tracks
outside of yard |limts within this State shall be equi pped
with a radio comrunication system The Commi ssion after
notice and hearing may grant exenptions fromthe requirenents
of this Section as to secondary and branch |ines.

(5 Railroad Bri dges and Trestles - Walkway and
Handrail. In cases in which the Comm ssion finds the sane to
be practical and necessary for safety of railroad enpl oyees,
bridges and trestles, over and upon which railroad trains are
operated, shall include as a part thereof, a safe and
sui tabl e wal kway and handrail on one side only of such bridge
or trestle, and such handrail shall be |ocated at the outer
edge of the wal kway and shall provide a clearance of not |ess
than 8 feet, 6 inches, fromthe center line of the nearest
track, nmeasured at right angles thereto.

(6) Packages Containing Articles for First Ad to
Injured on Trains. All rail carriers shall provide a package
containing the articles prescribed by the Comm ssion, on each
train or engine, for first aid to persons who nmay be injured
in the course of the operation of such trains.

(7) Abandoned Bridges, Crossings, and O her Rail Plant.
The Comm ssion shall have authority, after notice and
hearing, to order:

(a) The renoval of any abandoned railroad tracks
fromroads, streets or other thoroughfares in this State;
and

(b) The renoval of abandoned overhead railroad
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structures crossing highways, waterways, or railroads.

The Commi ssion nay equitably apportion the cost of such
actions between the rail «carrier or carriers, public
utilities, and the State, county, nunicipality, township,
road district, or other public authority in interest.

(8) Railroad-H ghway Bridge C earance. A vertica
clearance of not Iless than 23 feet above the top of rai
shall be provided for all new or reconstructed highway
bridges constructed over a railroad track. The Comm ssion
may permt a |esser clearance if it determnes that the 23
f oot cl earance standard cannot be justified based on
engi neering, operational, and econom c conditions.

(Source: P.A 90-691, eff. 1-1-99; 91-725, eff. 6-2-00.)

Section 99. Effective date. This Act takes effect wupon

becom ng | aw.
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